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HOUSE OF REPRESENTATIVES—Monday, November 15, 1993

The House met at 12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

We begin this day, O God, with
thanksgiving for the potential of the
time before us. In spite of the duties to
which each must attend and the appre-
hensions and concerns that are a part
of every person's life, we focus on Your
good gifts of love and freedom, of jus-
tice and mercy, and all the possibilities
of support and blessing, one for an-
other. With praise and adoration, O
gracious God, we thank You for this
day and pray that Your Spirit, that
breathes into us regeneration and rec-
onciliation, will be our benediction
now and evermore. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from California [Mr. HUFFINGTON] come
forward and lead the House in the
Pledge of Allegiance.

Mr. HUFFINGTON led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

NAFTA WILL FURTHER THE IN-
TERESTS OF THE PEOPLE OF
OUR NATION

(Mr. SKELTON asked and was given
permission to address the House for 1
minute.)

Mr. SKELTON. Mr. Speaker, Missou-
rian Mark Twain once said: '‘'The more
you explain it to me, the more I don't
understand it.”" In all of the discussion
about the North American Free-Trade
Agreement, some are making it sound
complicated to the point of confusion.
Boiled down to the bottom line, the
truth is that the lowering of the Mexi-
can tariff walls will allow more Amer-
ican goods and commodities to be sold
south of the border. A strong trade
pact between Canada, the United
States, and Mexico will be formed. Why
else do the Japanese oppose it so?

During recent weeks, I have talked
with many, many people back home;

met with several experts, pro and con;
and studied the issue extensively. Fur-
ther, looking at this agreement
through the eyes of the people I rep-
resent, knowing of their hopes and
dreams, I have concluded that this
agreement is good for American work-
er, good for American farmers, good for
American manufacturers, good for
American processors, and good for
American agribusiness. This agreement
will be of benefit to the people I rep-
resent, to the people of Missouri, and
to America as a whole.

Let us separate the wheat from the
chaff—let us make a decision upon
sound prineciples that will further the
interests of the people of our Nation.
Let us take this positive step for the
future of our country and keep working
to make things better. I believe in the
wisdom of a sign I once saw on the
back of a pickup truck in Hickory
County, MO, which read: ‘‘America—
We ain’'t perfect, but we ain’'t done
yet."

The passage of this agreement and
the can-do American attitude will keep
us No. 1.

IN FAVOR OF NAFTA

(Mr. FISH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, for weeks
and months I have listened to hundreds
and heard from thousands. The argu-
ments vary, but the question for me is
constant—What is in the best interest
of my country? I have decided that
[NAFTA] the North American Free-
Trade Agreement is in our best inter-
est, and I will vote for it this week.

Arriving at this decision has been dif-
ficult because opponents of the agree-
ment include respected labor and envi-
ronmental leaders—allies of mine over
the years in the cause of social justice
and environmental protection.

The debate over NAFTA has been
framed largely in terms of job loss ver-
sus a growing market for U.S. prod-
ucts. While the extent of job loss is dis-
puted, the anxiety I sense from so
many American workers who feel
threatened is real. It is essential that
the Federal Government respond with
help for those affected.

I am persuaded that at stake is U.S.
leadership in promoting world trade
and the chance to position ourselves
for a dynamic future of economic
growth.

A “no" vote on NAFTA puts at risk
the GATT negotiations with their

promise of vastly increased trade and
jobs at home.

A ‘‘no” vote denies United States
products preferential treatment in the
growing Mexican economy and cor-
responding jobs at home.

The United States has been losing
jobs not only because of the trade prac-
tices of our foreign competitors but
also because U.S. consumers favor for-
eign products. At the same time, the
increasingly high productivity of the
American worker demands a larger
market for the goods produced. I think
it is clear that a market larger than
just the U.S. market is needed to gen-
erate the jobs we need at home.

The answer is the vision, the promise
of a Western Hemisphere free-trade
zone. Our best hope for the future is
the expanding export market of Latin
America and the jobs it will create at
home.

We must take the first steps with
NAFTA, embracing the future with
characteristic American confidence, or
we will lose this historic opportunity
to regenerate and strengthen our econ-
omy with the promise of broader mar-
kets for our goods and a robust econ-
omy for this generation and the next.

VOTE AGAINST THIS NAFTA

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, this
week, regardless of what our strongly
held views might be on NAFTA, we
ought to be quite thankful that in this
democratic republic we will be allowed
the opportunity to fully debate here,
unlike in Mexico where the opposition
will not be given a voice.

This morning I opened my mail and
received a letter from a woman from
Cape Coral, FL, not even in my dis-
trict, and she said,

Perhaps you could bring this observation
to the forefront in one of your appearances.

She said,

It is said our President and country will
lose face and respect and dreaded things will
happen if NAFTA doesn't pass. On the con-
trary. I believe if NAFTA is defeated it will
send a resounding affirmation to the world
that the U.S.A. is indeed a true and working
democracy. The people will have spoken and
their Congress will have listened. Truly a su-
perpower and an inspiration to emerging de-
mocracies.

THE UNITED STATES IS NOT
READY FOR NAFTA

(Mr. BUNNING asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. BUNNING. Mr. Speaker, NAFTA
has been one of the most gut-wrench-
ing decisions I have ever had to make.

I believe in fair and free trade and
my initial inclination was to support
this treaty.

But I listened to the people back
home who had concerns about NAFTA.
And I took a second look at the agree-
ment and I came to these conclusions.

Regardless of who is right about the
long-term mnet gain or loss of jobs.
NAFTA would dislocate hundreds of
thousands in the United States and we
have done nothing to prepare ourselves
to address it. We are not ready for
NAFTA.

The side agreements create a vast bu-
reaucracy that threatens our sov-
ereignty and our Nation's ability to
change our own laws and standards.
That is intolerable.

And finally, a treaty like this de-
pends on faith. You must have faith in
your workers' ability to compete, faith
in your producers' ability to compete
and faith in your Government to create
an atmosphere conducive to competi-
tion.

I have faith in our workers and our
businessmen. But our own current Gov-
ernment policies and this treaty do not
give me much faith in our ability to
create a truly competitive atmosphere
in this country.

For these reasons, I cannot support
this NAFTA at this time. I intend to
vote “‘no."

FORMER GOVERNMENT
EMPLOYEES WHO SUPPORT NAFTA

(Mr., TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, here
are some former Government employ-
ees who now support NAFTA: From the
Ways and Means Committee, chief
counsels Dowley and Salmon. They
now get paychecks from Turkey and
England.

Former chairman of that committee,
Charlie Vanik. He represents and gets a
paycheck from Belgium.

How about some supporters who used
to work for the Office of the Trade Rep-
resentative to help draft all of these
trade deals, Frank Samolis, Kurt Gib-
bons, and Julia Buss. They get pay-
checks from Japan.

And how about the former Trade
Representative himself, Bill Brock. He
gets a paycheck with his assistant,
Darrell Cooper, from Taiwan.
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Mr. Speaker, these fat cats who made
all of these trade deals are now making
a living on the backs and at the ex-

pense of the American workers, and I
liken this trade pact between the Unit-
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ed States and Mexico as like a dad who
decides to take on the diet of his new-
born son.

No. 1, after a couple of weeks, he ends
up passing gas, spitting up, and wetting
the bed, and if you do all of that, dad,
and miss work enough, you will lose
your job.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a joint resolution of the
House of the following title:

H.J. Res. 9. Joint resolution to authorize
the President to issue a proclamation des-
ignating the week beginning on November 21,
1993, and November 20, 1994, as “National
Family Week".

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 821. An act to amend title 38, United
States Code, to extend eligibility for burial
in national cemeteries to persons who have
20 years of service creditable for retired pay
as members of a reserve component of the
Armed Forces;

H.R. 2632. An act to designate the Federal
building and U.S. courthouse in Lubbock,
TX, as the “George H. Mahon Federal Build-
ing and United States Courthouse’’; and

H.R. 2330. An act to authorize appropria-
tions for fiscal year 1994 for the intelligence
and intelligence-related activities of the U.S.
Government, the Community Management
Account, and the Central Intelligence Agen-
cy Retirement and Disability System, and
for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 2330) *‘An act to authorize
appropriations for fiscal year 1994 for
the intelligence and intelligence-relat-
ed activities of the U.S. Government,
the Community Management Account,
and the Central Intelligence Agency
Retirement and Disability System, and
for other purposes,’”’ requests a con-
ference with the House on the disagree-
ing votes of the two Houses thereon,
and appoints:

From the Select Committee on Intel-
ligence: Mr. DECONCINI, Mr. WARNER,
Mr. METZENBAUM, Mr. GLENN, Mr.
KERREY, Mr. BRYAN, Mr. GRAHAM, Mr.
KERRY, Mr. BAucUS, Mr. JOHNSTON, Mr.
D'AMATO, Mr. DANFORTH, Mr. GORTON,
Mr. CHAFEE, Mr. STEVENS, Mr. LUGAR,
and Mr. WALLOP; from the Committee
on Armed Services: Mr. NUNN and Mr,
THURMOND to be the conferees on the
part of the Senate.

The message also announced that the
Senate agrees to the amendments of
the House to bills and a joint resolu-
tion of the Senate of the following ti-
tles:

S. 6564. An act to amend the Indian Envi-
ronmental General Assistance Program Act
of 1992 to extend the authorization of appro-
priations;

S. 1490. An act to amend Public Law 100-518
and the U.S. Grain Standards Act to extend
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the authority of the Federal Grain Inspec-
tion Service to collect fees to cover adminis-
trative and supervisory costs., and for other
purposes; and

5.J. Res. 142. An act designating the week
beginning November 7, 1993, and the week be-
ginning November 6, 1994, each as “National
Women Veterans Recognition Week."

The message also announced that the
Senate had passed a bill and joint reso-
lutions of the following titles, in which
the concurrence of the House is re-
quested:

5. 1621. An act to revise certain authorities
relating to Pershing Hall, France;

S.J. Res. 143. Joint resolution providing for
the appointment of Frank Anderson Shrontz
as a citizen regent of the Board of Regents of
the Smithsonian Institution; and

S.J. Res. 144, Joint resolution providing for
the appointment of Manuel Luis Ibanez as a
citizen regent of the Board of Regents of the
Smithsonian Institution.

FLUNKING OUT

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, when
evaluating the failure or success of a
President, the public looks at five
areas: the economy, foreign affairs, the
deficit, erime, and taxes.

How is the President doing? Accord-
ing to a USA Today poll, the American
people aren’t very impressed.

When it comes to the economy, he
gets a D. With foreign affairs, he gets a
D minus. With the deficit, he gets a D
minus. And with crime and taxes, he
gets a pair of F's.

Mr. Speaker, crime and taxes are the
preeminent issues that concern the
American voter. The recent elections
proved that fact. The President is fail-
ing both.

And it is only because the American
people have a generous spirit that Mr.
Clinton is not getting an F with the
economy, foreign affairs, and the defi-
cit.

The President better get the mes-
sage. The American voters are none too
impressed with his extreme liberal ap-
proach to these issues, and are close to
flunking him out if he does not im-
prove in these five key areas.

UNITED STATES MUST CONTINUE
LEADERSHIP IN OPENING UP
MARKETS

(Mr. MATSUI asked and was given
permission to address the House for 1
minute.)

Mr. MATSUI Mr. Speaker, many of
the opponents of NAFTA have said that
they really believe in the concept of
free trade, that they support the
GATT, they support NAFTA, but not
this NAFTA.

Mr. Speaker, this weekend I hap-
pened to be at Borders Book Store, and
I happened to find a new book, and I
would urge my colleagues to pick this
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book up. It is entitled *The Case
Against Free Trade, GATT, NAFTA,
and the Globalization of Corporate
Power,”” and it is written by the oppo-
nents of NAFTA, Ralph Nader, Bill
Greider, Jerry Brown, Lorie Wallach,
from Public Citizen.

I might just point out that in the
preface of the book, Ralph Nader says:

This book contains essays by leading citi-
zen-oriented trade experts. They dissect the
ideological roots of the free-trade mantra,
discuss the trade negotiations themselves
and, most vividly and most importantly, de-
tail the devastating effect that such trade
governance has had and the much more se-
vere effect it will have if the Uruguay round
expansion of GATT and NAFTA are enacted.

I might just point out that this is not
a symbolic vote. What this vote is is
whether or not the United States would
like to continue its leadership in the
area of opening up markets, and the
only way we can do it is by dem-
onstrating that NAFTA is what we
want to pass in the House on Wednes-
day.

APPOINTMENT OF CONFEREES ON
H.R. 2330, INTELLIGENCE AU-
THORIZATION ACT FOR FISCAL
YEAR 1994

Mr. DICKS. Mr. Speaker, I ask unani-
mous consent to take from the Speak-
er's table the bill (H.R. 2330) to author-
ize appropriations for fiscal year 1994
for the intelligence and intelligence-re-
lated activities of the U.S. Govern-
ment, the Community Management Ac-
count, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes, with a
Senate amendment thereto, disagree to
the Senate amendment, and agree to
the conference asked by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from
Washington? The Chair hears none, and
without objection, appoints the follow-
ing conferees.

From the Permanent Select Commit-
tee on Intelligence, for consideration of
the House bill, and the Senate amend-
ment, and modifications committed to
conference: Messrs. GLICKMAN, RICH-

ARDSON, DICKS, DIXON, TORRICELLI,
COLEMAN, SKAGGS, and BILBRAY, Ms.
PELOSI, Messrs. LAUGHLIN, CRAMER,

REED, COMBEST, BEREUTER, DORNAN,
YouNG of Florida, GEKAS, HANSEN, and
LEWIS of California.

From the Committee on Armed Serv-
ices, for the consideration of defense
tactical intelligence and related activi-
ties: Messrs. DELLUMS, SKELTON, and
SPENCE.

There was no objection.

A REMINDER ABOUT GOVERNMENT
REFORM
(Mr., ALLARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. ALLARD. Mr. Speaker, upon
election to office I, like everyone elect-
ed to this House, vowed to address the
concerns of the people of my district. I
am here to remind you of some of these
concerns. The first is the concept of
Government reform. Little did I know
then, it would be more of a concept
than a reality. In the words of Webster,
reform is to put an end to an evil by in-
troducing and enforcing a better meth-
od or course of action. I think we all
agree that there are faults and abuses
within Congress and also a justifiable
need to correct them. The problem lies
not with the introduction of reform
measures, but rather with the imple-
mentation. Where is the conviction to
change? When will we get a chance to
vote on them? Our colleagues in the
Senate have introduced reform legisla-
tion and are already moving forward
with these changes. Today I want to re-
mind you of some ways in which we
can accomplish change. Some of these
items are the adoption of a balanced
budget amendment, simplifying the
budget process and making it more ac-
countable, and granting the President
authority of a line-item veto. If we are
to change we must first move. It is
time to shake off the paralysis that has
developed after years of inaction on the
reforms I have just mentioned. The
only thing that is slower than molasses
on a cold January morning is the rate
at which this Congress is moving to-
ward reform.

It is about time to heat up the kettle
and increase accountability by adopt-
ing these measures.

QUESTIONS WE SHOULD ASK
OURSELVES ABOUT NAFTA

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, as
we face a NAFTA vote on Wednesday,
here are the questions we should be
asking ourselves: Are we going to be
voting for hope or for fear, for the past
or the future? Are we going to put our
heads in the sand and go with isola-
tionism or protectionism, or are we
going to step up to the plate and
choose world economic leadership in a
new global economy? Are we going to
send President Clinton to Seattle
empty handed and embarrassed as he
meets with Asian leaders the next day
after the vote? Are we going to surren-
der to growing Mexican and Latin
American markets to Japan and West-
ern Europe, or are we going to create
the world's largest trading bloc with
the United States as its leader?

Do we want to surrender up to 200,000
high-wage, high-skilled jobs to Japan?
Are we prepared to turn our backs on a
Mexico that has extended its hand of
friendship?

Do you think that there will be more
labor, environmental protection, and

November 15, 1993

democratization in Mexico if NAFTA
goes down?

Mr. Speaker, the choice is clear. The
right wvote for the country is for
NAFTA.

——

LET US VOTE ON REAL
CONGRESSIONAL REFORM

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute.)

Mr. THOMAS of Wyoming. Mr.
Speaker, 1 would like to take just a
second to talk about congressional re-
form.

Nearly everyone in this House ran on
a platform of change, change in the
way Congress functions, fundamental
change like balanced budget amend-
ments, a real line-item veto, a Con-
gress that lives under the same rules
that it imposes on others.

The demand for change appears, how-
ever, to have been nothing more than
campaign rhetoric. Mr. Speaker, the
House has skirted the issue of congres-
sional reform too long. The game of
joint dodgeball with the American pub-
lic should end.

Taxpayers are tired of playing mon-
key in the middle. They are not alone.
House Republicans are also tired of
being ignored.

Despite our calls for free and open de-
bate in the committee and on the floor,
a fairer party ratio in committee mem-
bership and staffing, and open commit-
tee hearings and meetings, for an end
to proxy voting, it is business as usual.

Even the much ballyhooed Joint
Committee on the Reorganization of
Congress has failed to produce. Mr.
Speaker, it is time for the Joint Com-
mittee on Organization of Congress to
live up to its name. It is time for us to
vote on a real congressional reform
package under an open rule.

A VOTE FOR NAFTA

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, after
talking with scores of people back
home and here in Washington and after
reading volumes of material until lit-
erally my head ached, I have deter-
mined to vote for the North American
Free-Trade Agreement when it reaches
the floor on Wednesday.

At the end of the day, Mr. Speaker, I
think that passage of NAFTA will do
more good than harm for the lot and
the future of U.S. workers and for the
U.S. economy.

But, Mr. Speaker, in candor, I have
voted many times in this House over
my 23 years with very much more en-
thusiasm that I will vote for NAFTA
on Wednesday. That is because, Mr.
Speaker, I share the very same con-
cerns and uncertainties and worries
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and frustrations that my people at
home experience about whether or not
NAFTA will, in fact, create more jobs
here in the United States than it would
destroy; whether, in fact, NAFTA will
create more high-paying jobs for our
American workers; about whether all
the pledges to assist workers and in-
dustries adversely affected by NAFTA
will be honored.

Mr. Speaker, when and if NAFTA is
adopted on Wednesday, I hope that we
in the House and our colleagues in the
Senate will recognize the deep obliga-
tions that we still bear to the Amer-
ican workers and to their fate and to
their future.

NAFTA: A RISING TIDE LIFTS ALL
SHIPS

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, what a
wonderful load of 1-minutes we have
had this morning.

Let me say that over the past several
weeks and months, we have been lis-
tening to more than a few of our col-
leagues say things like, '‘DAVID, you
are on the right track by supporting
the North American Free-Trade Agree-
ment. It is going to be very good, it is
going to be all the things that my
friend, the gentleman from New Mexico
[Mr. RICHARDSON], said a few minutes
ago.”
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‘“‘But I am having such a tough politi-
cal time considering voting for it.” I
would say to my colleagues who are in
that position that you have got to real-
ize a couple of things about this vote
we are going to face on Wednesday:
Anyone who votes against the North
America Free-Trade Agreement is vot-
ing against a $1.5 billion tax cut.

Mr. Speaker, anyone who votes
against the North American Free-
Trade Agreement is voting against our
effort to get at the root of illegal im-
migration. People leave Mexico and
come to the United States to seek eco-
nomic opportunity. A rising tide lifts
all ships. We are going to be able to get
effectively at the root of these prob-
lems if we pass the North American
Free-Trade Agreement.

If we turn it down, the problems that
exist today will continue. The right po-
litical vote is ‘‘yes’” on the North
American Free-Trade Agreement.

VOTE ““NO" ON THIS NAFTA

(Mr. LEVIN asked and was given per-
mission to address the House for
minute and to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, this
NAFTA is in deep trouble because it
fails to address the Mexican Govern-
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ment's deliberate intervention to keep
wages and salaries down while produc-
tivity rises in order to attract United
States investment to Mexico. This pol-
icy has worked; look at the 2,000 plants
with over 600,000 workers averaging 1
buck 25 cents an hour in plants with
comparable productivity.

In an effort to cover over the Achil-
les’ heel of this NAFTA, it was argued
over the weekend that, one, by law
Mexico has now tied minimum wages
to productivity, but that is simply in-
correct, as the Mexican Minimum
Wage Commission is still working on
this matter, with unknown results. It
is also argued that because wages
above the minimum are tied to the
minimum wage in Mexican labor con-
tracts, all wages in Mexico will rise
with productivity. But that claim does
not make any sense, since the mini-
mum wage in Mexico in recent years
has increased even less than average
wages. Look at the results of the first
quarter of 1993. Productivity went up 9
percent, wages rose only 1 percent.

This NAFTA needs to be renegotiated
to confront economic realities rather
than giving a green light to Mexican
practices that tilt the playing field
against American workers and small
businesses.

Mr. Speaker, the American people,
facing continued drops in their stand-
ard of living, want nothing less and
they are right.

THE FUTURE AFTER THE NAFTA
VOTE

(Ms. HARMAN asked and was given
permission to address the House 1
minute and to revise and extend her re-
marks.)

Ms. HARMAN. Mr. Speaker, as
Wednesday’'s NAFTA vote draws near—
with the final result likely to be deter-
mined by a vote or two—this opponent
of this NAFTA feels compelled to make
a few remarks about the process. Win
or lose, I hope we will learn lessons for
the next time.

(1) STARTING WITH THE PEOPLE

The process of drafting this treaty
didn’t. People in my district and else-
where are enormously uncomfortable
with this treaty, fearing the loss of
jobs., Whether they are right or wrong,
their anxiety is real. And the reason so
much arm twisting is going to pass this
treaty relates, in my view, to the fact
that so many Members sense the anxi-
ety of their constituents. If the support
of past Presidents and Cabinet mem-
bers cannot convince the public of the
benefits of this treaty, then there is
something wrong with the treaty itself.

(2) TRADING FOR VOTES

Politics may be the art of com-
promise, but there is something very
unsettling about the unprecedented
trading to influence this vote. Interest
groups and donors are sending menac-
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ing warnings, ‘‘vote against me and
you'll never get another dime," and the
administration is making some des-
perate deals. This activity is antithet-
ical to consensus building, and the pub-
lic is turned off by it.
(3) DIVISIVE RHETORIC

The debate on this treaty has been
undeniably divisive, but this is not the
way it has to be. The issue at heart is
not a moral choice, it is based on tan-
gible calculations about job creation
and loss. Nevertheless, the language
used has emphasized the imperative of
passing this treaty right now. This is
misguided. After Wednesday, there is
no reason we cannot return to the ne-
gotiating table and agree to specific
changes that would reassure opponents
that the treaty is in the national inter-
est.

(4) INVOKING ARMAGEDDON

The public is not buying the dire pre-
dictions of either side. Claims of mas-
sive job gains or losses have never been
substantiated. The CBO probably had it
right over a year ago when it stated,
‘the impact on jobs will be minimal."”
A front page story in today's Los An-
gles Times dramatically downgrades
its earlier estimates of job creation in
California due to NAFTA, and says the
flight of low-skilled manufacturing
jobs to Mexico is likely to continue.
Nor is it true that Mexico’s Govern-
ment will fall if the treaty fails—or
that Japan will replace the United
States as Mexico’s major trading part-
ner. One of the most exaggerated
claims is that the debate is between
those who embrace the future and
those mired in the past. Not so: the de-
bate is about what the future will look
like with this NAFTA, or without it.
And reasonable people can disagree.

Whatever happens on Wednesday, I
want to implore us all to strive to
build a real consensus around the re-
sult. If this NAFTA passes, let's make
it work. And if it fails, let’'s join to-
gether to draft and pass a better
NAFTA. If we accomplish this, we will
have done a service to the American
worker, to humanitarian causes, and to
the true spirit of free and fair inter-
national trade.

POSTELECTION RESULTS IN NEW
JERSEY

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. FRANK of Massachusetts. Mr.
Speaker, it is a great mistake for us to
let the victims of a particular misdeed
speak only for themselves. They want
to speak for themselves, but others
should join.

So I want to join today in expressing
my outrage at the comment from Ed
Rolling last week when he talked
boastfully about his efforts to subvert
the democratic process in New Jersey.
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Mr. Rollins now tells us that he was
not telling the truth when he talked
about what he did. Obviously there
were some things that were tried that
were wrong.

Now we have Mr. Rollins lying about
whether or not he was telling us the
truth. It is essential that this be fully
investigated. The worst thing we can
do, as elected officials, is to allow the
cynicism to corrode this country that
says, ‘‘Oh, they all do it.”

The kind of activity Mr. Rollins
spoke about, of spending money ille-
gally to try to persuade people not to
vote, is intolerable.

The later obfuscation does not make
it any better.

It is essential that this be fully in-
vestigated by people with subpoena
power so that we make it clear that
this is not the sort of thing that every-
body does and democracy will be de-
fended against attacks like this.

e ———

NAFTA: THE STATUS QUO IS NOT
ACCEPTABLE

(Ms. PELOSI asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, anyone
who has visited the United States-Mex-
ico border knows that the environ-
mental status quo is not acceptable. I
am particularly concerned with the im-
pact on health by this polluted envi-
ronment, especially the health of chil-
dren, who have a higher rate of hepa-
titis there. One of our colleagues has a
school in his district where the chil-
dren have a 100-percent rate of hepa-
titis. And of course the increased rate
of breast cancer in the region.

For this reason I believe it is impor-
tant for us to pass a NAFTA which will
be good for the environment. This
NAFTA I believe is. That is why it has
the endorsements of the Environ-
mental Defense Fund, the National
Wildlife Federation, the World Wildlife
Fund, the Natural Resources Defense
Council, the National Audubon Soci-
ety, and Conservation International.

The Natural Resources Defense Coun-
cil states that with this NAFTA, for
the first time there will be a powerful
institution charged with protecting the
North American environment. That is
the Commission on Environmental Co-
operation. For the first time nations
are obligated by an agreement to up-
hold their own environmental laws.
For the first time a North American
environmental agreement gives citi-
zens direct recourse when environ-
mentally threatened.

For the first time the United States
and Mexico will work cooperatively to
improve the environment.

Mr. Speaker, I urge my colleagues to
vote ‘‘yes'’ on NAFTA on Wednesday.
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NAFTA WILL OPEN UP THE
PRESENT CLOSED MARKETS OF
OUR TRADING PARTNERS

(Mr. WYDEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYDEN. Mr. Speaker, a vote
Wednesday against the North Amer-
ican Free-Trade Agreement is a vote to
reduce America's leverage in our fight
to open up the closed markets of our
trading partners. Here is why: We have
got a trade surplus with Mexico, and
Mexican tariffs are far higher than
ours. On the other hand, we have got a
huge trade deficit with the Asian coun-
tries, who have closed their markets to
many of our products. But if we cannot
close a trade deal which blatantly fa-
vors us, our credibility will be hard hit
when we ask the Asian countries to
open their markets to our goods.

Vote for the North American Free-
Trade Agreement and enhance our
country’s ability to get our exports
into worldwide markets.

————

NAFTA: A HISTORY-MAKING VOTE

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, the up-
coming NAFTA vote would make some
of us, who are human, think twice
about it. It is controversial.

But I want to tell you I look forward
to this vote like no other vote I have
looked forward to before. The reason I
am going to vote ‘‘yes’ is because I re-
alize that this is one moment in the
brief time that I have been here that
history will record how I believe we in-
tend to advance our economic pros-
pects, because history will record each
one of our votes. It will record on a
black-and-white basis a ‘‘yes” or a
“no” basis what we believe. Whether
we believe that free trade is the future
of our economy and the world economy
or that protectionism is our future.

On this vote it will be a very clear, a
crystal-clear decision on where we
stand. And when each one of us looks
down to the bottom of our hearts and
decides how we are going to be re-
corded by history, I hope that others
will join me in saying that our future
is for free trade. And when we send the
gladiator to Seattle from America to
fight for free trade at the Asian con-
ference next Monday, this weekend, we
ought to send him strong with the wind
so that the story is not “‘winless in Se-
attle.”

We should send him with the thought

that many of us believe that we need
free trade as our future.
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WHO WINS AND WHO LOSES WITH
NAFTA?

(Mr. COPPERSMITH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COPPERSMITH. Mo Udall once
said, *Everything has been said, only
not everyone has said it,"”” so I wish to
join so many of my colleagues this
afternoon in speaking in support of the
North American Free-Trade Agree-
ment.

In addition to the points that my col-
leagues have raised already, we also
have to think about who wins and who
loses in the NAFTA vote. If this House
votes in favor of NAFTA, we show that
we understand the lessons of history,
that free trade and growth in exports
has been and will be America’'s road to
economic success. A Dpositive vote
shows our country’s leadership in our
hemisphere and in the world. Approv-
ing NAFTA shows we will face forward,
trying to build an expanding economic
future. A defeat will show Congress is
more interested in holding on to a past
that may not even have existed.

If NAFTA loses, I think it enshrines
the politics of crankiness. A defeat em-
powers political leaders like Ross Perot
and Jesse Jackson, who cannot agree
on anything positive, but agree only on
what they oppose. They agree only to
try to stop changes that the American
people need.

Mr. Speaker, this vote gives us an op-
portunity to stand for what we need to
do to move this country forward. This
vote also is a test of whether we in this
House can build coalitions from the
center outward, on whether the flanks
of either party will control the agenda.

I fear for our progress on the people’s
business in this House on other conten-
tious issues if we cannot empower the
center, those who understand what ac-
tion is truly in our country’s best in-
terests and put it ahead of partisan-
ship, or if instead we will give greater
emphasis to ideologies on the left and
the right. For so many reasons, we
must support NAFTA.

THE FOREIGN AID GIVEAWAY

(Mr. TAYLOR of Mississippi asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. TAYLOR of Mississippi. Mr.
Speaker, in the 4 years that I have
served in this body, I am continually
appalled and upset at the course of ac-
tion this Nation takes. In those 4 years
this Nation has given over $13 billion in
foreign aid to one nation, Israel, money
that we had to borrow from our grand-
children’s future in order to give away.
We have given away about $60 billion in
foreign aid, but you know, it is not
enough now for Congress to give away
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your money that they have borrowed,
now they want to give away your jobs.

Now they want to vote for something
called NAFTA. All NAFTA does is
eliminate taxes on products coming
from Mexico. When it is all said and
done, it eliminates taxes on products
coming from Mexico, so while this Con-
gress just a few months ago voted to
raise taxes on American corporations,
if they stay, they said, ‘‘By the way, if
you go to Mexico, you don’t have to
pay minimum wage. You don't have to
pay workmen’'s comp. You don’t have
to live by the pollution laws. You don’t
have to live by the OSHA laws. You
can make your product down there and
bring it back up tax free.”

Mr. Speaker, it is time for Congress
to quit giving away your money. It is
especially time for Congress to quit
giving away your jobs.

MEXICO'S TRADE RELATION WITH
UNITED STATES HAS TURNED
AROUND

(Mr. LAUGHLIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAUGHLIN. Mr. Speaker, I am
delighted that I have the opportunity
to follow my friend, the gentleman
from Mississippi, because he was talk-
ing about giving away jobs and giving
Mexican products tax-free status. I
think he is reading from a different
book than I have been looking at.

We have turned around the trade re-
lationship with Mexico since they
started lowering the tariffs on our
products. If you look at just agri-
culture alone, Mexico has had a 25-per-
cent tax on the rice and beef produced
in America, 10 to 20 percent on corn
and grain, 10 percent on cotton.

Those tariffs are taxes on our prod-
ucts and they are going to be reduced
in time down to zero, so that our farm-
ers can sell more products to the Mexi-
can citizen.

That is why we in the body should
have the courage to vote in favor of the
North American Free-Trade Agree-
ment, because if our farmers have a fu-
ture, it is a future because they can
sell their products in the global mar-
ket.

It does not help just the farmer, or
the rancher. Those farmers and ranch-
ers have loans at small banks in small
communities. Those ranchers and
farmers do business with small busi-
nesses.

So a defeat of NAFTA would do irrep-
arable harm not only to our relation-
ship and ability to do trade in a global
economy, but it will do irreparable
harm to the small businessman, the
farmer and the rancher.
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NAFTA IS A VOTE TO CUT TAXES
AND CREATE JOBS

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, I want to
build on the remarks that the gen-
tleman from Texas just delivered.

This is, in fact, a tax cut; namely,
NAFTA. It is a tax cut for the Amer-
ican people. It is a tax cut for the peo-
ple of Mexico.

In both cases the economies will ben-
efit.

The fact is what we have learned over
the last few years about the economy
is that if you cut taxes, you increase
the productivity of jobs in the private
sector, and therefore you create more
jobs. You give employers incentives to
bring jobs into the economy.

This tax cut is going to result in ex-
actly that kind of job creation in our
country. We are going to benefit in
Pennsylvania where we already have
an average of a thousand jobs per con-
gressional district that are tied to
trade with Mexico.

If NAFTA is defeated, we stand to
lose, but if NAFTA is approved, we
stand to increase. :

I think that is going to happen all
across the country.

There is one other thing we ought to
keep in mind. If NAFTA is approved,
the chances are that it will be seen
only as a blip on the history screen, be-
cause it will be part of a much larger
trend toward the globalization of the
economy; however, if NAFTA is de-
feated, it will be a terrible disaster be-
cause at that point we will have put
ourselves in the way of history and we
will stand to be run over by it.

If NAFTA is rejected, the chances are
that this Nation will define itself as
not desiring to be a part of the global
economy. The rest of the world will in-
terpret that as meaning we want our
economy to go into the decline, rather
than move ahead. That would be a dis-
aster.

NAFTA AND CALIFORNIA WINES

(Mr. LEHMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LEHMAN. Mr. Speaker, I want to
limit my comments with regard to
NAFTA today to just ome industry,
very crucial to our economy in Califor-
nia. Currently California wines, Amer-
ican wines going into Mexico face a 20-
percent tariff. Effective right now, the
tariff on Chilean wines going into Mex-
ico is 14 percent and will go to zero in
1996.

U.S. wine makers and U.8. wine
growers are going to lose market share
dramatically without NAFTA which
will significantly reduce the tariff on
U.S. wines going in ultimately to zero
after the agreement passes.
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Without NAFTA, we are going to lose
market share. We are going to have to
take vines out of production. We are
going to cripple the California wine in-
dustry.

This, Mr. Speaker, is the harbinger
for future deals in Latin America
where we are on the verge of busting
into that market, but without NAFTA
will not have the leverage to do it.

Mr. Speaker, I urge that we pass
NAFTA and help a crucial industry in
California.

COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON PUBLIC
WORKS AND TRANSPORTATION

The SPEAKER pro tempore (Mr,
MONTGOMERY) laid before the House the
following communication from the
chairman of the Committee on Public
Works and Transportation; which was
read and, without objection, referred to
the Committee on Appropriations:

COMMITTEE ON PUBLIC WORKS
AND TRANSPORTATION,
Washington, DC, November 9, 1993.
Hon. THoMAS S. FOLEY,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Enclosed are copies of
resolutions adopted today by the Committee
on Public Works and Transportation. These
resolutions authorize studies of potential
water resources projects by the Secretary of
the Army, acting through the Chief of Engi-
neers, in accordance with the provisions of
section 4 of the Act of March 4, 1913.

Sincerely yours,
NORMAN Y. MINETA,
Chairman.

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken at the end of the legislative
business day, but not before 4 p.m.
today.

EARTHQUAKE HAZARDS REDUC-
TION ACT OF 1877 AUTHORIZA-
TION, FISCAL YEARS 1994, 1995,
AND 1996

Mr. BROWN of California. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3485) to authorize ap-
propriations for carrying out the
Earthquake Hazards Reduction Act of
1977 for fiscal years 1994, 1995, and 1996.

The Clerk read as follows:

H.R. 3485

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. AUTHORIZATION OF APPROFPRIA-
TIONS.

Section 12 of the Earthquake Hazards Re-
duction Act of 1977 (42 U.S.C. 7706) is amend-
ed—

(1) in subsection (a)(T)—

(A) by inserting “‘of the Agency’" after "‘to
the Director”;

(B) by striking ‘*and' after *‘September 30,
1992,""; and

(C) by inserting **, $20,160,000 for the fiscal
year ending September 30, 1994, $20,805.000 for
the fiscal year ending September 30, 1995, and
$21,450,000 for the fiscal year ending Septem-
ber 30, 1996™" after ‘‘September 30, 1993"";

(2) in subsection (b)—

(A) by striking ‘‘and" after ‘‘September 30,
1992;"; and

{B) by inserting *‘; $49,861,000 for the fiscal
year ending September 30, 1994; $51,457,000 for
the fiscal year ending September 30, 1995; and
$53,052,000 for the fiscal year ending Septem-
ber 30, 1996 after *‘September 30, 1993";

(3) by adding at the end of subsection (c)
the following new sentences: ‘‘There are au-
thorized to be appropriated, out of funds oth-
erwise authorized to be appropriated to the
National Science Foundation, $17,500,000 for
engineering research under this Act and
$10,500,000 for geosciences research under this
Act, for the fiscal year ending September 30,
1994, There are authorized to be appro-
priated, out of funds otherwise authorized to
be appropriated to the National Science
Foundation, $18,060,000 for engineering re-
search under this Act and $10,836,000 for geo-
sciences research under this Act, for the fis-
cal year ending September 30, 1995. There are
authorized to be appropriated, out of funds
otherwise authorized to be appropriated to
the National Science Foundation, $18,620,000
for engineering research under this Act and
$11,172,000 for geosciences research under this
Act, for the fiscal year ending September 30,
1996.""; and

(4) by adding at the end of subsection (d)
the following new sentences: “‘There are au-
thorized to be appropriated, out of funds oth-
erwise authorized to be appropriated to the
National Institute of Standards and Tech-
nology, $1,532,000 for the fiscal year ending
September 30, 1994, There are authorized to
be appropriated, out of funds otherwise an-
thorized to be appropriated to the National
Institute of Standards and Technology,
$1,581,000 for the fiscal year ending Septem-
ber 30, 1995. There are authorized to be appro-
priated, out of funds otherwise authorized to
be appropriated to the National Institute of
Standards and Technology, $1,630,000 for the
fiscal year ending September 30, 1996.".

SEC. 2. BUY AMERICAN PROVISIONS.

(a) COMPLIANCE WITH BUY AMERICAN ACT.—
No funds appropriated pursuant to this Act
may be expended by an entity unless the en-
tity agrees that in expending the assistance
the entity will comply with sections 2
through 4 of the Act of March 3, 1933 (41
U.8.C. 10a-10c, popularly known as the “Buy
American Act").

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment
or products that may be authorized to be
purchased with financial assistance provided
under this Act, it is the sense of the Congress
that entities receiving such assistance
should, in expending the assistance, purchase
only American-made equipment and prod-
ucts.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the Director of the Federal Emergency
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Management Agency shall provide to each
recipient of the assistance a notice describ-
ing the statement made in paragraph (1) by
the Congress.

(¢c) PROHIBITION OF CONTRACTS.—If it has
been finally determined by a court or Fed-
eral agency that any person intentionally af-
fixed a fraudulent label bearing a ‘‘Made in
America” inscription, or any inscription
with the same meaning, to any product sold
in or shipped to the United States that was
not made in the United States, such person
shall be ineligible to receive any contract or
subcontract made with funds provided pursu-
ant to this Act, pursuant to the debarment,
suspension, and ineligibility procedures de-
scribed in section 9,400 through 9.409 of title
48, Code of Federal Regulations.

(d) RECIPROCITY.—

(1) GENERAL RULE.—EXxcept as provided in
paragraph (2), no contract or subcontract
may be made with funds authorized under
this Act to a company organized under the
laws of a foreign country unless the Director
of the Federal Emergency Management
Agency finds that such country affords com-
parable opportunities to companies orga-
nized under laws of the United States.

(2) EXCEPTION.—(A) The Director of the
Federal Emergency Management Agency
may waive the rule stated under paragraph
(1) if the products or services required are
not reasonably available from companies or-
ganized under the laws of the United States.
Any such waliver shall be reported to the
Congress.

(B) Paragraph (1) shall not apply to the ex-
tent that to do so would violate the General
Agreement of Tariffs and Trade or any other
international agreement to which the United
States is a party.

SEC. 3. LIMITATION ON APPROPRIATIONS.

No funds are authorized to be appropriated
for carrying out the Earthquake Hazards Re-
duction Act of 1977 for any fiscal year other
than a provided by the amendments made by
this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. BROWN] will be recog-
nized for 20 minutes, and the gen-
tleman from New York [Mr. BOEHLERT]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. BROWN].

Mr. BROWN of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, in 1977 I joined with
Senator Cranston to introduce the
Earthquake Hazards Reduction Act of
1977 to bring a national commitment to
a long-term earthquake hazards reduc-
tion program. Now more than ever,
there is a great need to maintain that
commitment. Earthquakes remain a
serious threat to communities in 39
States, my State of California in par-
ticular.

In June 1992, the largest earthquake
to strike southern California in 40
years occurred near the town of
Landers. Scientists estimate a 1 in 2
chance of a major urban earthquake in
southern California during the next 5
to 10 years. The 42d District continues
to feel aftershocks from the Landers
Big Bear earthquakes and from other
local fault sources several magnitude 2
and above events per week. The area is
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of particular concern because of the
proximity of the San Andreas Fault
and the stress that may have been
added to the local faults due to the
Landers event.

The bill under consideration provides
authorizations for fiscal year 1994,
equal to the appropriated levels for
these programs, with inflationary in-
creases for fiscal years 1995 and 1996.

I want to recognize the outstanding
efforts of Mr. BOUCHER of Virginia,
chairman of the Subcommittee on
Science of the Committee on Science,
Space, and Technology for his diligent
efforts to set us on a course of correct
some of the deficiencies in the Na-
tional Earthquake Hazards Reduction
Program.,

I want to acknowledge the distin-
guished ranking Republican member of
the Committee on Science, Space, and
Technology, Mr. WALKER of Pennsylva-
nia and Mr. BOEHLERT of New York,
ranking Republican member of the
Subcommittee on Science, for their co-
operation and assistance in developing
H.R. 3485. I also appreciate the efforts
of the Committee on Natural Re-
sources, which shares jurisdiction over
the program, especially Chairman MIL-
LER of California and Mr. YOUNG of
Alaska, ranking Republican member,
Mr. LEHMAN of California, chairman of
the Energy and Mineral Resources Sub-
committee, and the ranking Repub-
lican member, Mrs. VUCANOVICH of Ne-
vada, for facilitating consideration of
the bill.

I urge my colleagues to support pas-
sage of H.R. 3485, the authorization for
the Earthquake Hazards Reduction Act
for fiscal years 1994, 1995, and 1996.
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Mr. Speaker, I reserve the balance of
my time.

Mr. BOEHLERT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 3485. The program we are reau-
thorizing today has been instrumental
in reducing the loss of life and property
from earthquakes.

This bill provides very modest in-
creases for this valuable program,; au-
thorizations are at the appropriated
levels for this fiscal year and inflation
increases are provided for fiscal 1995
and 1996. That is a reasonable invest-
ment in a program that pays itself
back many times over in preventing
earthquake losses.

We would like to see this program
have an even greater impact on earth-
quake mitigation, and for that reason
members of our committee and the
Committee on Natural Resources have
written to the President, asking that
he undertake a high-level review of the
program to ensure that it is operating
optimally.

- The health of this program should be
of concern to every Member of this
body. Earthquakes are not limited to
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the west coast—I am tempted to say
unfortunately; in fact, 39 States face
seismic risks. And, of course, as we
have seen with this summer’s flooding,
catastrophic natural disasters affect
everyone in this country because of the
need for Federal disaster aid.

I urge my colleagues to support this
bill.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania [Mr. WALKER], the rank-
ing minority member.

Mr. WALKER. Mr. Speaker, I thank
the gentleman from New York [Mr.
BOEHLERT] for yielding this time to me.
This is a good bill and one that the
House should approve. It is there be-
cause of the work of a number of people
who each made a contribution that I
think has turned this into a bill of con-
siderable merit.

I wish to thank both our committee
chairman, the gentleman from Califor-
nia [Mr. BROWN], and the Subcommit-
tee of Science chairman, the gen-
tleman from Virginia [Mr. BOUCHER],
for their openness on this legislation
and their willingness to work with the
minority. In particular I want to thank
Chairman BROWN for his willingness to
hold the program budget to a true
baseline freeze so that we are not deal-
ing with a situation where we are mas-
sively increasing the spending in this
area.

Furthermore, Mr. Speaker, I share
the concerns of many Members on both
sides of the aisle that this program, the
Earthquake Hazards Reduction Pro-
gram, needs better strategic planning
and agency coordination. I am pleased
that this committee is taking efforts
within this bill to enforce stronger
oversight, and I am convinced that this
bill will lead to a better program in the
future.

Additionally, Mr. Speaker, I want to
thank the ranking Republican member,
the gentleman from New York [Mr.
BOEHLERT] for all his efforts at that
level. His contributions have made this
a better bill. He is someone, as he has
pointed out in his remarks, who under-
stands that earthquakes are a national
concern, and we are trying to build a
program here that speaks to that na-
tional concern.

Likewise I would like to express my
appreciation to the gentlewoman from
Washington [Ms. DUNN] for offering an
amendment that is typically offered in
our committee by the gentleman from
Minnesota [Mr. GrRAMS]. That particu-
lar amendment is language to prohibit
appropriation of funds that are not au-
thorized after fiscal year 1996 in this
case. What that means is that we have
essentially a sunset clause as it affects
this particular piece of legislation. I
think that, too, strengthens it.

I am proud to be a cosponsor of this
bill, and I urge my fellow colleagues to
support passage.
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Mr. BROWN of California, Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I do not wish to prolong
the debate on this. I do take umbrage
at the use of the word “‘unfortunately”
by Mr. BOEHLERT. But I will not ask
that his words be taken down at this
point. It is true that this program
probably, as with most programs, needs
further analysis in order to improve its
coordination and focus, and we have
taken steps in that direction.

I should point out also that there is
a very substantial move to relieve, at
least in large part, the costs of cata-
strophic events such as earthquakes by
considering the possibility of taking
care of these costs through an insur-
ance program. Those steps are under
way also.

Mr. Speaker, I think we are making
progress in this whole area of both
mitigating and compensating for cata-
strophic events, and I hope that that
will continue.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. BOEHLERT. Mr. Speaker, I yield
myself such time as I may consume.

I would just like to make certain
that the written record reflects what
the visual record will reflect, and that
is, when our distinguished chairman,
the gentleman from California [Mr.
BrOWN], made his remark, his tongue
was planted firmly in his cheek. The
fact of the matter is too many people,
particularly in my State of New York,
and others who are privileged to live in
the Northeast, think that earthquakes
are a California phenomenon when
they are not. They are national in
scope, and they know no boundaries,
and so we have to be concerned, as
Americans, about this problem, and we
have to do something about it, and I
am glad to say we are doing something
about it.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
California [Mr. BROWN] that the House
suspend the rules and pass the bill,
H.R. 3485.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BROWN of California. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

29047

There was no objection.

FEDERAL EMPLOYEES CLEAN AIR
INCENTIVES ACT

Ms. NORTON. Mr, Speaker, I move to
suspend the rules and pass the bill
(H.R. 3318) to amend title 5, United
States Code, to provide for the estab-
lishment of programs to encourage
Federal employees to commute by
means other than single-occupancy
motor vehicles.

The Clerk read as follows:

H.R. 3318

Be it enacted by the Senate and Howuse of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; PURPOSE.

(A) SHORT TITLE.—The Act may be cited as
the “Federal Employees Clean Air Incentives
Act.

(b) PURPOSE.—The purpose of this Act is to
improve air quality and to reduce traffic
congestion by providing for the establish-
ment of programs to encourage Federal em-
ployees to commute by means other than
single-occupancy motor vehicles.

SEC. 2. AUTHORITY TO ESTABLISH PROGRAMS.
(a) IN GENERAL.—Chapter 79 of title 5,

United States Code, is amended by adding at

the end the following:

“$7905. Programs to encourage commuting
by means other than single-occupancy
motor vehicles
‘*(a) For the purpose of this section—

(1) the term ‘employee’ means an em-
ployee as defined by section 2105 and a mem-
ber of a uniformed service;

“*(2) the term ‘agency’ means—

*(A) an Executive agency;

“(B) an entity of the legislative branch;
and
“(C) the judicial branch;

*(3) the term ‘entity of the legislative
branch' means the House of Representatives,
the Senate, the Office of the Architect of the
Capitol (including the Botanic Garden), the
Capitol Police, the Congressional Budget Of-
fice, the Copyright Royalty Tribunal, the
Government Printing Office the Library of
Congress, the the Office of Technology As-
sessment; and

**(4) the term ‘transit pass’ means a transit
pass as defined by section 132(f)(5) of the In-
ternal Revenue Code of 1986.

‘“(b}1) The head of each agency may estab-
lish a program to encourage employees of
such agency to use means other than single-
occupancy motor vehicles to commute to or
from work.

“(2) A program established under this sec-
tion may involve such options as—

“(A) transit passes (including cash reim-
bursements therefore, but only if a voucher
or similar item which may be exchanged
only for a transit pass is not readily avail-
able for direct distribution by the agency);

*(B) furnishing space, facilities, or services
to bicyclists; and

*(C) any non-monetary incentive which
the agency head may otherwise offer under
any other provision of law or other author-
ity.

*(¢) The functions of an agency head under
this section shall—

*(1) with respect to the judicial branch, be
carried out by the Director of the Adminis-
trative Office of the United States Courts;

*(2) with respect to the House of Rep-
resentatives, be carried out by the Commit-
tee on House Administration of the House of
Representatives; and
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“(3) with respect to the Senate, be carried
out by the Committee on Rules and Adminis-
tration of the Senate.

*(d) The President shall designate 1 or
more agencies which shall—

*(1) prescribe guidelines for programs
under this section;

*(2) on request, furnish information or
technical advice on the design or operation
of any program under this section; and

*(3) submit to the President and the Con-
gress, before January 1, 1995, and at least
every 2 years thereafter, a written report on
the operation of this section, including, with
respect to the period covered by the report—

“(A) the number of agencies offering pro-
grams under this section;

**(B) a brief description of each of the var-
ious programs;

“(C) the extent of employee participation
in, and the costs of the Government associ-
ated with, each of the various programs;

(D) an assessment of any environmental
or other benefits realized as a result of pro-
grams established under this section; and

“(E) any other matter which may be appro-

riate.".

p(b) CHAPTER ANALYSIS.—The analysis for

chapter 79 of title 5, United States Code, is

amended by adding at the end the following:

“7905. Programs to encourage commuting by
means other than single-occu-
pancy motor vehicles.”.

SEC. 3. EFFECTIVE DATE.

This Act and the amendments made .by
this Act shall take effect on January 1, 1994.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
the District of Columbia [Ms. NORTON]
will be recognized for 20 minutes, and
the gentleman from Wisconsin [Mr.
PETRI] will be recognized for 20 min-
utes.

The Chair recognizes the gentle-
woman from the District of Columbia
[Ms. NORTON].

Ms. NORTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the purpose of H.R. 3318,
the Federal Employees Clean Air In-
centives Act, is to improve air quality
and to reduce traffic congestion by au-
thorizing Federal agencies to establish
programs to encourage Federal em-
ployees to commute by means other
than single-occupant vehicles. An
agency's program may involve offering
transit passes, space or facilities to
bicyclists, or nonmonetary incentives
to encourage employees to consider al-
ternative means of commuting to
work.

Private sector employees have been
eligible for a tax-free transit subsidy
since 1984. The Treasury, Postal Serv-
ice, and General Government Appro-
priations Act of 1991 extended this ben-
efit to Federal employees and this au-
thorization expires December 31, 1993.
The Energy Policy Act of 1992 subse-
quently increased the amount of this
subsidy which is tax-deductible from
$21 to $60 per month. Most agencies,
however, currently provide a subsidy of
only $21 per month.

Under this Clean Air Act Amendment
of 1990, both private and public employ-
ers in several of the Nation's largest
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cities will soon be required to imple-
ment trip-reduction programs in order
to reduce toxic emissions produced by
motor vehicles. The Federal Employees
Clean Air Incentives Act is one of the
ways in which Federal agencies in
these and other cities may satisfy the
Clean Air Act requirements and help
clean up our environment.

In fact, last month, President Clin-
ton released his climate change action
plan which is intended to return the
U.S. greenhouse gas emissions to 1990
levels by the year 2000. Part of Presi-
dent Clinton’s proposal targets growth
in transportation emissions and calls
for providing a powerful reward for
commuters to use mass transit, car-
pool, or find means other than single-
occupancy vehicles to get to work.
This bill does just that.

The Subcommittee on Compensation
and Employee Benefits held two hear-
ings on the transit subsidy program.
We received testimony from the De-
partment of Transportation, the Gen-
eral Accounting Office, Federal em-
ployee organizations, mass transit or-
ganizations, and environmental and
commuter policy organizations. All
witnesses expressed their desire to see
the transit subsidy authorization made
permanent. In addition, the sub-
committee received numerous letters
indicating that transit subsidies are
supported by employees and Federal
agencies nationwide.

The Committee on Post Office and
Civil Service unanimously approved
H.R. 3318 on October 27, 1993. I urge the
House to adopt H.R. 3318.

O 1250
Mr, Speaker, I reserve the balance of

my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of H.R.
3318, the Federal Employees Clean Air
Incentives Act. This bill is consistent
with the goals of the Clean Air Act and
the Energy Policy Act to establish a
permanent incentive program encour-
aging Federal and private sector em-
ployees to use public transportation.

This bill is critical, as metropolitan
areas which do not meet the Clean Air
Act requirement and those areas which
do not meet national and ambient air
quality standards, must develop emis-
sion reduction programs. Reauthoriza-
tion of this program for Federal em-
ployees will help to shift behavioral
patterns and continue the greater use
of public transportation, aiding the
cleanup of our air and environment.

Increased user participation of mass
transit would help keep costs down for
all mass transit users. This program
was started in 1980 by Executive Order
12191. It directed Federal agencies to
promote ridesharing and the use of
other forms of public mass transpor-
tation as a means to conserve energy
resources, reduce traffic congestion
and improve air quality.
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The General Accounting Office found
that as of April 1993, 75 Federal agen-
cies and organizations out of approxi-
mately 150 and 7 of the 14 Cabinet-level
departments participated in the Tran-
sit Benefit Program. The current provi-
sion authorizing Federal agencies to
participate in programs encouraging
Federal employees to use public trans-
portation was enacted in the fiscal
year 1991 Treasury and Postal Appro-
priations Act and expires on December
31, 1993.

H.R. 3318 makes the program perma-
nent and encourages all three branches
of the Government to make this pro-
gram available to their employees—in-
cluding members of the uniformed
services. The head of each agency may
develop programs to discourage the use
of single-occupancy motor vehicles,
such as transit passes defined by sec-
tion 132(f)(5) of the Internal Revenue
Code, space, facilities and/or services
for bicyclists, and nonmonetary incen-
tives.

Mr. Speaker, this bill received a full
hearing by the Subcommittee on Com-
pensation and Employee Benefits, and
many local and State jurisdictions
from all over the country wrote in sup-
port of the measure. The legislation
was ordered to be reported by the Com-
mittee on Post Office and Civil Service.
1 urge my colleagues to support H.R.
3318.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Ms. NORTON. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentlewoman
from the District of Columbia [Ms.
NORTON] that the House suspend the
rules and pass the bill, H.R. 3318.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Ms. NORTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
include therein extraneous matter on
H.R. 3318, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from the District of Columbia?

There was no objection.

GEORGE ARCENEAUX, JR., UNITED
STATES COURTHOUSE

Mr. TRAFICANT. Mr. Speaker, I

move to suspend the rules and pass the

bill (H.R. 3186) to designate the U.S.
courthouse located in Houma, LA, as
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the ‘‘George Arceneaux, Jr., United
States Courthouse.”
The Clerk read as follows:
H.R. 3186

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The United States courthouse located at
800 East Main Street in Houma, Louisiana, is
designated as the ‘“‘George Arceneaux, Jr.,
United States Courthouse'.

SEC. 2. LEGAL REFERENCES.

Any reference in a law, regulation, docu-
ment, record, map, or other paper of the
United States to the courthouse referred to
in section 1 is deemed to be a reference to
the “George Arceneaux, Jr., United States
Courthouse".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. TRAFICANT] will be recog-
nized for 20 minutes and the gentleman
from Wisconsin [Mr. PETRI] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, George Arceneaux, Jr.,
was born on May 17, 1928, in Houma,
LA, and died in April 1993. He traced
his roots back to the Arcadians of Nova
Scotia, Canada. While working in
Washington, DC, he attended Ilaw
school at American University, grad-
uating in 1957. From 1960 to 1978, Judge
Arceneaux practiced law in the private
sector in Houma, LA,

On September 26, 1979, President
Jimmy Carter appointed Arceneaux to
the U.S. District Court for the Eastern
District of Louisiana. He was the first
Arcadian judge named to the Federal
court since the 1920's.

Judge Arceneaux has great sympathy
for those individuals who lived in rural
south Louisiana and had to do business
with the Federal court in New Orleans.

These people were forced to make a
long and arduous trip to the Federal
court in New Orleans, if they needed to
file papers, fulfill jury duty or had
other matters to take up. Con-
sequently, Judge Arceneaux began to
champion the idea of building a sat-
ellite courthouse in Houma. In spite of
many obstacles, Judge Arceneaux per-
sisted in pressing forward to achieve
this goal. I am proud to say that the
satellite courthouse is now under con-
struction.

Judge Arceneaux had a distinguished
career. He was renowned for his con-
tributions to his community and was
well respected by his fellow judges.
Therefore, it is fitting and proper that
the U.S. courthouse located at 800 East
Main Street in Houma, LA, be des-
ignated as the “George Arceneaux Jr.,
United States Courthouse'.

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.
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Mr. Speaker. I rise in support of H.R.
3186, a bill to designate the U.S. Court-
house located in Houma, LA, as the
“‘George Arceneaux, Jr., United States
Courthouse."” Judge Arceneaux was
born May 17, 1928, in New Orleans, LA,
attended local schools and graduated
valedictorian from Louisiana State
University in 1949. He served in the
U.S. Army during the Korean war as an
intelligence analyst. He later served as
legislative and administrative assist-
ant to then Senator Allen Ellender,
until the Senator's death in 1972.

While on the congressional staff,
Judge Arceneaux earned a law degree
at night from American University.
Judge Arceneaux, an Acadian by herit-
age, practiced law in Houma until
President Carter appointed him to the
Federal bench in 1979. Judge Arceneaux
served with distinction until his death
in April 1993. It is fitting and appro-
priate to name this building in Judge
Arceneaux’' honor, as a tribute to his
tireless dedication to locate this facil-
ity in Houma to serve the citizens of
this rural area.

Mr. Speaker, 1 have no requests for
time, and I yield back the balance of
my time.

Mr. TRAFICANT. Mr, Speaker, I
yield such time as he may consume to
the distinguished gentleman from Lou-
isiana [Mr. TAUZIN].

Mr. TAUZIN, Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I come before you today
to tell you about a remarkable man
from south Louisiana, Judge George
Arceneaux—and about why I have in-
troduced a bill, H.R. 3186, cosponsored
by the entire Louisiana delegation, to
name a new Federal courthouse in
Houma, LA, after Judge Arceneaux.

George Arceneaux, Jr., was born in
Houma, LA, to a family that traces its
roots back to the exile of the Acadians
from Nova Scotia. When appointed to
the Federal bench in 1979, Judge
Arceneaux was the first Acadian judge
named to the Federal court since the
1920's.

After graduating valedictorian of his
1945 class at Terrebonne High School,
he went on to Louisiana State Univer-
sity, graduating in 1949 and becoming a
print journalist for a local newspaper.
This career was interrupted by the Ko-
rean war, when he served as an intel-
ligence analyst with the 38th Military
Intelligence Service Company at Fort
Meade, MD.

After an honorable discharge,
Arceneaux went to work as a legisla-
tive assistant, then administrative as-
sistant to Senator Allen J. Ellender of
Houma, who died in 1972 at the height
of his career in public service as Presi-
dent pro tempore of the U.S. Senate.
While in Washington, Arceneaux mar-
ried and earned his J.D. degree from
American University in 1957.

In 1960, Arceneaux returned to
Houma to practice law until his ap-
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pointment by President Jimmy Carter
to the U.S. District Court for the East-
ern District of Louisiana in New Orle-
ans on September 26, 1979. After a dis-
tinguished career on the bench, Judge
Arceneaux died in April 1993, following
unsuccessful surgery for lung disease.

During his years in private practice
and on the bench, Judge Arceneaux de-
voted significant time and energy to
improving both the judiciary and the
community—through service on the
Judicial Conference and on numerous
community boards and charities. But
perhaps he is best remembered for his
lifelong efforts to bring the Federal
court to Houma.

It was while working in Washington
that Judge Arceneaux took note of the
hardship that traveling to New Orleans
to conduct any business with the Fed-
eral court caused the people in rural
south Louisiana. After returning to
Houma to practice law, Judge
Arceneaux saw firsthand the difficulty
and inconvenience the distant location
of the Federal court caused the people
of the Houma area—whether filing pa-
pers or being called as witnesses or for
jury duty.

Through the years, Judge Arceneaux
continued to push the idea of this sat-
ellite courthouse. He remained stead-
fast in his devotion through the long
and complicated process, overcoming
countless obstacles within the Federal
court system and finally through Con-

85.

As the Houma Courier noted in an
editorial following his death:

It took nearly a lifetime, but U.S. District
Judge George Arceneaux, Jr., who died in
April, saw his dream become a reality. Well
almost. Just before his death, construction
began on a Federal courthouse here in
Houma.

Though his dream of presiding over Fed-
eral court here will not be realized, his plan
to make the court accessible to the people of
Terrebonne, Lafourche, Assumption, St.
James, and St. John Parishes must be.
Arceneaux spent his life serving others,
working in Washington, assisting clients in
Houma, sitting on the Federal bench, and as
vice president of Rotary International. * * *
But he should be remembered by the people
of this area for bringing the Federal court to
them. Those whose lives he touched—and
there are literally thousands—are now re-
sponsible for seeing the project through to
its conclusion. This must be his legacy.

Mr. Speaker, I am proud to have
known Judge Arceneaux and can think
of no greater and more fitting tribute
than naming this new Federal court-
house after him. I urge swift passage of
H.R. 3186.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume. Mr. Speaker, I support the
comments of Chairman TAUZIN and
thank him for his leadership in bring-
ing forth the naming of the Federal
building after Judge Arceneaux. I
think it is fitting and proper.

Mr. Speaker, I support the bill. Judge
Arceneaux was right when he said that
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all the little people have to go to the
big cities all the time to get things

done, and he said that should be
changed. I agree with  Judge
Arceneaux.
Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] that the House suspend the rules
and pass the bill, H.R. 3186.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3186, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

EDWIN FORD HUNTER, JR.,
UNITED STATES COURTHOUSE

Mr. TRAFICANT. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3356) to designate the United
States courthouse under construction
at 611 Broad Street, in Lake Charles,
LA, as the “"Edwin Ford Hunter, Jr.,
United States Courthouse.”

The Clerk read as follows:

H.R. 3356

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The United States courthouse under con-
struction at 611 Broad Street, in Lake
Charles, Louisiana, shall be known and des-
ignated as the “Edwin Ford Hunter, Jr.,
United States Courthouse’'.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document paper, or other record of the
United States to the courthouse referred to
in section 1 shall be deemed to be a reference
to the “Edwin Ford Hunter, Jr., United
States Courthouse''.

0 1300

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from Ohio [Mr. TRAFI-
CANT] will be recognized for 20 minutes,
and the gentleman from Wisconsin [Mr.
PETRI] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Edwin Hunter was a na-
tive son of Louisiana. He was born in
1911 in Alexandria, LLA, and with the
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exception of a short time at George
Washington University here in Wash-
ington, DC, he lived and practiced law
in Louisiana.

He was appointed to the Federal cir-
cuit by President Eisenhower in 1954
and served in that capacity until 1993.
From 1970 to 1976 he presided as chief
judge for the Western District of Lou-
isiana. During the same time he was
chief judge, Hunter also was a member
of the National Advisory Committee on
Federal Civil Rules.

Judge Hunter was a prodigious law-
yer and judge. He has been honored by
the Department of Justice and numer-
ous local and civic organizations. He
was a champion of settlement through
pretrial conference and is associated
with such landmark decisions as the
railroad rate case, and Bartie versus
U.S. Weather Bureau. Therefore, it is
fitting and proper to designate the U.S.
courthouse under construction at 611
Broad Street, in Lake Charles, LA, as

the ‘““Edwin Ford Hunter, Jr., U.S.
Courthouse."

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of H.R.
3356, a bill to designate the U.S. court-
house under construction at 611 Broad
Street, in Lake Charles, LA, as the
“Edwin Ford Hunter, Jr., U.S. Court-
house.” Judge Hunter was born in Al-
exandria, LA, on February 18, 1911, and
educated in local schools. He received a
law degree from George Washington
University in 1937, while working part
time on Capitol Hill under the patron-
age of the late Senator John Overton.

Judge Hunter returned to Shreveport
to practice law. His career was inter-
rupted by World War II where he served
with distinction in the U.S. Navy, at-
taining the rank of lieutenant. In 1954
President Eisenhower appointed him to
the U.S. District Court, Fourth South-
ern Division of Louisiana. From 1970 to
1976 Judge Hunter served as chief judge
of the Western District of Louisiana,
and in 1976 he took senior status.
Today Judge Hunter handles 25 percent
of the Lake Charles docket and all
Lake Charles dispositive cases. It is fit-
ting to name this building under con-
struction in Judge Hunter's honor.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. TRAFICANT. Mr. Speaker, I sup-
port H.R. 3356 and urge all my col-
leagues to join me in support of the
legislation.

Mr. HAYES. Mr. Speaker, | want to express
my great thanks to Chairman MINETA and
Chairman TRAFICANT for their work to report
this bill, H.R. 3356, which designates the U.S.
Courthouse under construction in Lake
Charles, LA, as the "Edwin F. Hunter, Jr. Unit-
ed States Courthouse.”

Judge Hunter has enjoyed a long and ex-
emplary career on the bench, starting with his
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appointment by President Eisenhower. Nam-
ing this courthouse in his honor is a proper
tribute for all he has given to the Lake Charles
community, and to this Nation.

Judge Hunter was named as a Federal
judge in 1954 after more than a decade of pri-
vate practice. He has served as a State Rep-
resentative in the Louisiana Legislature, the
State chairman of the American Bar Associa-
tion, commander of the Lowe-McFarlane
American Legion Post, and is a decorated
naval officer who served in World War Il
Judge Hunter currently handles 25 percent of
the Lake Charles docket and all Lake Charles
dispositive motions, in addition to Lafayette
and Shreveport cases.

The courthouse naming in honor of Judge
Hunter has the wide support of the entire Lake
Charles and Louisiana public.

| have additional background information for
inclusion in the RECORD, and stand ready to
assist in any way necessary to promote its
passage.

JUDGE EDWIN FORD HUNTER, JR.
PERSONAL

Born February 18, 1911 at Alexandria, Lou-
isiana to Mr. and Mrs. Edwin Ford Hunter;
grandson of Judge and Mrs. Edwin Gardner
Hunter; great-grandson of Judge and Mrs.
Robert A. Hunter.

Married Shirley Kidd October 11, 18941;
three children. Edwin Kidd Hunter (attor-
ney), Janin Hunter Robert (educator), and
Kelly Hunter Bowler (pharmacist); 3 grand-
children.

PROFESSIONAL

L.L.B. from George Washington Univer-
sity, 1937 (pre-law at LSU); Practiced law,
Smith, Hunter, Risinger and Shuey, in
Shreveport, Louisiana, 1940-1953; U.S. Judge,
Appointed by President Eisenhower, 1954-
1993; Chief Judge, Western District of Louisi-
ana, 1970-1976; and, Presided Federal Appel-
late Courts in New York, Texas, Georgia &
South Carolina.

LA State Chairman, American Bar Asso-
ciation, 1945; Commander, American Legion
Post, Shreveport, LA, 1945; LA State Legisla-
ture Representative from Caddo Parish, 1948
1952; LA Campaign Manager & Executive
Counsel, Governor Robert Kennon, 1952-1953;
and, National Advisory Committee on Fed-
eral Civil Rules, 1970-1976.

MILITARY

U.S. Navy, Lieutenant, 1942-1945 (Six Bat-
tle Stars).

DISTINCTIONS

Justice Department Commendation for In-
tegration (Time Magazine feature), 1960; Our
Lady Queen of Heaven Catholic Church Man-
of-the-Year, 1991; King of Krewe Du La
Contree, 1992; Significant Sig of Sigma Chi
Fraternity, 1993.

OTHER

Judge Hunter's decisions have rarely been
reversed in 40 years on the bench. He is noted
for efficiently getting rid of a docket of 15-
20 cases per week through settlement in pre-
trial conferences.

From 1953 to taking Senior status in 1976,
handled at least 300 cases a year, 8000 civil
cases. From 1956 to 1992 sat with 5th circuit
several times a year, about 20 cases a section
(about 720 cases). Also many 3-judge cases (2
district judges, 1 circuit appeals judge).

At present, 82 years of age and handles 25%
of Lake Charles Docket and all Lake Charles
dispositive motions, in addition to a few La-
fayette and Shreveport cases. Sits occasion-
ally by designation with the U.S. Court of
Appeals for the 5th Circuit.
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Enacted the 6-man civil jury later ap-
proved by U.S. Supreme Court.

Presided over more admiralty cases than
any judge in United States.

Well known decisions: Bartie vs. U.S.
Weather Bureau (Hurricane Audrey); rail-
road rate case which was adopted as decision
of U.S. Supreme Court; and, Leger case
which has been cited over 100 times.

Mr. TRAFICANT. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio [Mr. TRAFI-
CANT] that the House suspend the rules
and pass the bill, H.R. 3356.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include therein extraneous
material on H.R. 3356, the bill just
passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

JOHN MINOR WISDOM UNITED
STATES COURTHOUSE

Mr. TRAFICANT. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2868) to designate the Federal
building located at 600 Camp Street in
New Orleans, LA, as the ‘““John Minor
Wisdom United States Courthouse.”

The Clerk read as follows:

H.R. 2868

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The Federal building located at 600 Camp
Street in New Orleans, Louisiana, shall be
known and designated as the “John Minor
Wisdom United States Courthouse™.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the ‘‘John Minor Wisdom United States
Courthouse',

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. TRAFICANT] will be recog-
nized for 20 minutes, and the gen-
tleman from Wisconsin [Mr. PETRI] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, this bill is cosponsored
by all of the members of the Louisiana
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delegation to honor a man of courage,
imagination, compassion, and intel-
lect. At age 88 Judge Wisdom is still a
senior judge with an active docket. In
his long career, he participated in nu-
merous landmark legal decisions, pri-
marily in the area of civil rights, such
as Meredith versus Fair which deseg-
regated the University of Mississippi
landmark indeed. Judge Wisdom insists
on an understanding and a respect for
the rule of law. He enjoys a national
reputation as a leader and role model
in the judicial field.

It is fitting and proper to honor a
courageous man, Judge John Minor
Wisdom, by designating the courthouse
in New Orleans in his name and in his
honor.

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker. I rise in support of H.R.
2868, a bill to designate the U.S. court-
house located at 600 Camp Street, New
Orleans, LA, as the “‘John Minor Wis-
dom United States Courthouse."

Judge Wisdom was born in New Orle-
ans, LA on May 17, 1905, attended local
schools, graduated from Washington
and Lee University in 1925, and re-
ceived a law degree from Tulane Uni-
versity in 1929. From 1929 to 1957 Judge
Wisdom practiced law in New Orleans,
with the exception of World War II,
where he served with distinction in the
U.S. Army Air Corps as a lieutenant
colonel.

In 1957, President Eisenhower ap-
pointed Judge Wisdom to the Fifth Cir-
cuit Court of Appeals, where he partici-
pated in over 5,000 cases, and has writ-
ten over 1,000 majority decisions on is-
sues of voter registration, school deseg-
regation, treatment of the mentally ill,
employment discrimination, voting
rights, trials by jury, product liability,
asbestos liability, and interstate com-
merce issues. Judge Wisdom has shown
the courage to rule on issues that
brought the scorn and threats of those
who disagreed with him.

Our legal system has been enriched
by Judge Wisdom’s participation in the
judicial process. Through his love of
liberty and his country he has dem-
onstrated a high morality to his fellow
citizens. For this we are grateful. It is
fitting that the U.S. courthouse where
Judge Wisdom has served with distinc-
tion for 36 years be named in his honor.

I have known Judge Wisdom person-
ally for over 25 years and can truly say
that no judge better deserved his
name—*"‘Wisdom."’

I recall well first visiting the judge
and his family in New Orleans for
Mardi Gras in 1966 at the height of the
civil rights controversies before the
fifth circuit.

The judge already had carved out a
reputation, together with several of his
fifth circuit colleagues, as a leading
protector for the Constitution and con-
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gressional will in the implementation
of voting rights, school desegregation,
and access to public accommodations
throughout the South.

At that time, with less than 10 years
on the bench, Judge Wisdom already
had begun building an impressive body
of judicial work. Barry Sullivan, one of
his former law clerks and a leading au-
thority on the judge, has said that, his
work ‘“‘stands as a sturdy testimonial
to the continued importance of liberal
learning in adjudication and to the
view of adjudication as an exercise in
intellectual and moral excellence.”

As Mr. Sullivan further noted, Judge
Wisdom ‘“has written, not only with
clarity, elegance and style, but also
with moral courage and intellectual
authority, in virtually every area of
law known to the Federal courts.”

The naming of the courthouse in
honor of Judge Wisdom will not just re-
call the name of one of the South's
most distinguished citizens, it will also
serve as a constant reminder for gen-
erations to come of that extraordinary
body of widsom—well over 1,000 mas-
terly opinions—produced by one of our
country’'s greatest minds and moral
forces.

I urge my colleagues to join me in
supporting H.R. 2868.

Mr. Speaker, I yield such time as he
may consume to the distinguished gen-
tleman from Louisiana [Mr. LIVING-
STON].

Mr. LIVINGSTON. Mr. Speaker, I
thank my friend, the gentleman from
Wisconsin [Mr. PETRI], for his fine re-
marks, as well as the remarks of the
gentleman from Ohio [Mr. TRAFICANT],
on behalf of a truly outstanding Amer-
ican, Judge John Minor Wisdom I rise
in support of H.R. 2868, and thank as
well Chairman MINETA and the ranking
Republican on the Committee on Pub-
lic Works and Transportation, the gen-
tleman from Pennsylvania [Mr. SHU-
STER], as well as the ranking member
of the subcommittee, the gentleman
from Tennessee [Mr. DUNCAN], for their
efforts in helping this legislation come
to pass.

I want to congratulate my colleague,
the gentleman from Louisiana [Mr.
JEFFERSON], for being the primary
sponsor of this legislation, because it
honors a great man, a learned man, and
the personification of a gentleman and
a scholar.

Mr. Speaker, Judge Wisdom is cur-
rently on senior status with the Fifth
Circuit Court of Appeals, but as I spoke
with him just a couple of weeks ago, I
can attest that that means nothing
more than an adjustment of status,
rather than workload.

0 1310

He is working all the time, on cases
before the fifth circuit and on cases of
interest to which he might be assigned
in the lower court system or on three-
judge panels.
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He is a very busy and industrious in-
dividual, and I'm proud to congratulate
Judge Wisdom and his lovely wife,
Bonnie, for attaining this recognition
of a job well done.

Judge Wisdom has been an outstand-
ing leader in civil rights, but he is like-
wise a learned expert on the judicial
system, on archeology, on Greek trag-
edy, on Louisiana civil law. And in ad-
dition to being an outstanding jurist,
he has provided a farm club for out-
standing people who have worked for
him as law clerks, and who have gone
on to earn their stripes in their respec-
tive fields.

A former Governor of Tennessee was
one of his law clerks; other Federal
judges have been his law clerks. Even-
tually, perhaps even the President of
the United States might claim to be
one of Judge Minor Wisdom’s law
clerks.

Mr. Speaker, I applaud the sponsors
of this legislation. I am pleased to be a
cosponsor of this bill honoring a great
American jurist.

[Excerpts From Fifth Circuit Reporter]

THE WISDOM PHENOMENON—A PERSONAL

PROFILE OF JUDGE JOHN MINOR WISDOM
(By Laura R. Robinson1)

There is an aura surrounding Judge John
Minor Wisdom which can be described as the
“Wisdom phenomenon'. It has characterized
his entire career. His accomplishments as a
lawyer, jurist and civic leader outshine the
vast majority of Americans alive today. To
those who know and love Judge Wisdom, his
greatness is defined not by his achievements,
but by his character. He is gentleman of the
highest order, with a sense of gentility and
humor rarely found in such a scholarly per-
son. A former law clerk spoke of his own dis-
appointment in the role models he had at a
prestigious Eastern law school—men of great
intelligence, but hard of heart. After clerk-
ing for Judge Wisdom, though, he is ‘‘filled
with a new enthusiasm’ for practing law. He
remarked, ““Although it sounds like a cliche,
he is both a gentleman and a scholar, which
is an unusual combination" for someone of
his professional caliber.

Included in the job description of “‘Law
Clerk" to Judge Wisdom is the responsibility
of driving the judge to and from work every
day. The Judge has always had his clerks
drive him, partly because his own driving
reputation is well-earned, but mostly to get
to know his clerks better. His first law clerk,
Judge Martin L.C. Feldman of the United
States District Court in New Orleans, recalls
the picture the two of them made on a typi-
cal Friday afternoon in 1957. Judge Feldman
was driving a two-seater MG with a lot of
style and not much trunk space. After an
afternoon of bridge (Judge Wisdom is an avid
player), he and “Marty' would load up the
MG, with two huge briefcases piled on Judge
Wisdom’s lap until he could barely see over,
the rest of Judge Wisdom’s books and briefs
flowing out of the trunk, and Judge Wisdom
sporting a gray homburg.

Judge Wisdom was born in New Orleans
{pronounced *New Or-lee-ans") in 1905. In
1925, he received his bachelor of arts degree
from Washington and Lee College, his fa-
ther's alma mater., He received his bachelor
of laws degree from Tulane University

Footnotes at end of article
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School of Law in 1929. He accepted a job im-
mediately following law school with the New
Orleans firm of Monroe and Lemmon (one of
the only firms offering a salary), but in Au-
gust of 1929, he and a classmate, Saul Stone,
hung out their shingle. They had neither
money nor clients, but did have high ambi-
tions. The firm of Wisdom and Stone was
successful, and Judge Wisdom's private prac-
tice there grew until he was appointed to the
bench in 1957 by President Eisenhower.

Judge Wisdom is a long-time active mem-
ber in the Republican Party in Louisiana. He
served as a Republican National Committee-
man from Louisiana from 1952 until 1957. He
is particularly proud of his instrumental role
in moving the Louisiana delegation away
from Taft to support of Eisenhower. On more
than one occasion, Judge Wisdom and his
wife, Bonnie, would personally bring into the
precinct meetings (usually sparsely at-
tended) the one or two people who would tip
the voting balance in favor of Eisenhower.
One particularly treasured picture is of
Judge Wisdom with President Eisenhower
while Eisenhower was on the campaign trail.

Judge and Mrs. Wisdom's interest in politi-
cal events is as strong today as it was 30
years ago. A recent law clerk found it par-
ticularly interesting to watch the judge dur-
ing the senate confirmation hearings for
Judge Robert Bork. At that particular time,
the Bork hearings were the only thing in the
news that either the judge or the law clerk
really had that much interest in following.
One day when the two of them were driving
home, they made many stops trying to buy a
copy of the New York Times. After their last
unsuccessful stop at an empty stand, the
Judge got back in the car and commented, *‘I
guess everyone in town is reading about the
Bork hearing.”” While the Judge and Bork
disagreed on many critical issues, he was
shocked at the campaign mounted against
Bork. Most of the people who know Judge
Wisdom think that Judge Wisdom himself
belongs on the Supreme Court, and that
President Nixon made a sad mistake when he
did not nominate Judge Wisdom during his
presidency.

Even though Judge Wisdom never received
a Supreme Court appointment he has been
recognized in many other ways for his out-
standing scholastic ability and wise judg-
ment. He and the late Judge Henry J.
Friendly were elected on the same day,
March 17, 1961, to the American Law Insti-
tute, of which Judge Wisdom is a life mem-
ber and a member of the Council. He has
served on the Advisory Committee on Appel-
late Rules (1973-78) and, since 1975, he has sat
on the bench of the Special Court under the
Regional Railroad Reorganization Act of
1973. He has recently received the Tulane
University Alumnus Award for 1989.

He is currently on ‘‘senior status™ with the
Fifth Circuit Court of Appeals, which is a
“retirement” status. Realistically, however,
Judge Wisdom has a very active career
today. He still carries a full caseload and sits
not only on the Fifth Circuit, but also on ap-
pellate panels all over the nation. He still
works regularly six days a week, which *‘sur-
prised and disappointed” some of the clerks.
His interests are wide-ranging and include
Tulane football, opera, literature, politics,
and bridge. He and his wife still maintain a
full social life, and he is known for never
passing up a good party. In short, he has a
passion for life.

The wvisitor to his chambers will usually
find him ‘‘unavailable” on Friday after-
noons. This has been an interesting coinci-
dence for many years, although he used to be
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‘*at the Supreme Court library doing re-
search” on Fridays. Rumor has it that he
can be found playing bridge at the Louisiana
Club. This rumor has been rampant for near-
ly thirty years, although a visitor would be
hard pressed to find anyone in his chambers
who would admit it.

He is perhaps one of the most literary and
expressive judges on the bench today and
takes great pleasure in executing a well-
crafted opinion. He is well known for his
landmark decisions in the area of civil
rights, including Jefferson County Board of
Education, 372 F.2d 836 (5th Cir. 1966); Single-
ton I and II, 348 F.2d 729 (5th Cir. 1965), 355
F.2d 865 (5th Cir. 1966); and Meridith v. Fair,
298 F2d 696 (5th Cir. 1962), cert. denied, 371
U.S. 828, 83 S.Ct. 49, 9 L.Ed.2d 66 (1962), which
dramatically altered the law on school seg-
regation., Other significant cases included
Offshore Company v. Robison, 266 F.2d 769 (5th
Cir. 1959), which established liberal tests for
determining what is a ‘‘vessel"” and who is a
‘'seaman;’" Borel v. Fibreboard Products Cor-
poration, 493 F.2d 1076 (5th Cir. 1873), cert. de-
nied 419 U.S. 869, 95 S.Ct. 127, 42 L.Ed.2d 107
(1974), recognizing manufacturer liability for
insulation material for failure to warn work-
ers of dangers associated with asbestos; and
Local 189, United Papermakers and Paper-
workers v, United States, 416 F.2d 980 (6th Cir.
1969), cert. denied 397 U.S. 919, 80 S.Ct. 926, 25
L.Ed.2d 100 (1970), which adopted the ‘‘right-
ful place” theory prohibiting the award of
future jobs based on a seniority system with
locked-in race discrimination. Judge Wis-
dom's scholarship in executing his opinions
becomes even more impressive when one con-
siders the circumstances under which they
were written. The Judge is well known for
writing two or three opinions at one time;
such was the circumstance under which his
opinion in Offshore Company v. Robison was
issued. He has written vigorous, concise and
incredibly scholarly opinions, some 25 to 30
pages long, within a matter of days.

His ability to maintain such intense con-
centration, though, has also brought out
traits which make him endearingly human.
Once he walked into the library with a puz-
zled look on his face, stood a moment and his
law clerk asked if he could be of assistance.
Judge Wisdom asked the clerk where Volume
39 of the Tulane Law Review was. He ex-
plained that he had last seen his glasses
when reading that particular volume, and so
was sure that he would find his glasses with
that volume. The law clerk sheepishly point-
ed out that Judge Wisdom's glasses were on
his forehead, and Volume 39 of the Tulane
Law Review was in his hand. Both men had
a good laugh. Judge Wisdom returned to his
chambers to finish drafting his three opin-
ions concurrently, while his law clerk dili-
gently returned to work. He often lets his
law clerks draft opinions, but always re-
minds them to ‘‘put in plenty of law review
articles” and other secondary authority.

One of his most abiding interests, however,
will always remain his law clerks. He hires
them with humor, for example, looking for
law students with the ‘‘particular quality”
of an “ability to carry a briefcase and
bartend,” and ‘“whimsey."” He also hires
them with a great deal of thought, intending
for them to be lifetime friends. He remains
in close contact with his clerks long after
their one-year commitment is over. His
former law clerks also periodically organize
reunions, the most recent one being in Sep-
tember of 1987 for the judge's thirtieth anni-
versary on the bench.

The Judge goes to great lengths to be of
personal assistance to his clerks, both while
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they are clerking for him and afterward. For
example, when he began clerking with Judge
Wisdom, Judge Feldman was fresh out of the
Army. The Judge decided that Feldman
should get a judge advocate commission.
Judge Wisdom happened to know the General
of the Judge Advocate Corps, so, when the
General was scheduled to be in New Orleans,
he invited the General to play bridge at his
house with two other people. The foursome
played into the evening in Judge Wisdom's
beautifully decorated living room, the floor
of which was covered by Mrs, Wisdom’s ex-
pensive Oriental rug. The General was a pro-
lific cigar smoker and, at one point, his cigar
fell on the floor, burning a huge hole in the
rug. The following morning, Feldman ap-
peared at the house to drive Judge Wisdom
to work—totally unaware of anything that
had transpired the night before. Judge Wis-
dom greeted him at the door with the good
news that Feldman had the commission. Im-
mediately, Mrs. Wisdom pushed Judge Wis-
dom out of the door and began berating an
innocent Feldman about her beautiful rug
being sacrificed in the name of patriotism.

Judge Feldman was the first of Judge Wis-
dom's law clerks to be sworn in as a judge
himself. He insisted that his real swearing-in
be done privately in Judge Wisdom's cham-
bers, with only spouses and Judge Wisdom's
law clerks and staff present. Everyone was
doing their part to make everything look
perfect, when Judge Wisdom decided that he
had to wear his *‘best robe’' for the swearing-
in. His secretary searched through his robes
and after finding his best robe, gave it to
Judge Wisdom who wore it while swearing in
Judge Feldman. Immediately following the
swearing-in, Judge Wisdom took his robe off
and put it on Judge Feldman. Both men were
near tears at the depth of emotion this act
conveyed,? but it exemplified and expressed
Judge Wisdom’s depth of feeling, his sense of
loyalty, and his consideration and thought-
fulness. Later, Judge Wisdom was under-
going one of his many knee surgeries at the
time of Judge Feldman's official swearing-in,
and so Mrs. Wisdom made a presentation to
Judge Feldman on behalf of Judge Wisdom at
the formal ceremony.

Judge Wisdom has a strong sense of loy-
alty to other people, and especially to his
staff. When Judge Wilson's secretary of thir-
ty-five years officially retired, the judge
gave her a “raving send-off' at a party
thrown to her honor. The judge has never
been known to criticize her, but rather has
always been very supportive of her, both
when she was working and now that she has
retired. His clerks characterized his sense of
loyalty as “‘striking”—a rare quality in to-
day's world, It was obvious to them that
Judge Wisdom has an abiding sense of human
being’s worth and believes that people are
entitled to fundamental respect—and are not
to be ‘‘used', Judge Wisdom taught his law
clerks much about the law, but by his exam-
ple, he taught them even more about char-
acter and virtue.

The judge has always treated women, as
well as men, as his equals. The judge and his
wife, Bonnie, have been described as present-
ing a model for a marriage partnership.
Their relationship is built on mutual re-
spect, love and support. This is not to say
that they always agree, since both of the
Wisdoms are strong-willed, and Mrs. Wisdom
is certainly a match for the judge intellectu-
ally. But, as one family friend commented,
you always think of the two of them to-
gether. Mrs. Wisdom shares the judge's affec-
tion for his law clerks, and together the two
of them create an atmosphere of intimate
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hospitality in their home and in their family
for all of the law clerks.

While Judge Wisdom considers women to
be his equals, he is still very much an old-
fashioned Southern gentleman. And, so it
happened that he and one of his female law
clerks came to a standstill, literally, one
afternoon on the way home from work. The
judge is very insistent that no woman carry
his briefcase. However, on this occasion, the
judge had just undergone knee surgery and
was using a walker or a cane to make his
way around. Gail Agrawal picked up his
briefcase outside of his office door and asked
if he was ready to go. He was very chipper as
he walked out of the door, and then he sud-
denly stopped at the sight of Gail holding
the briefcase, He said, '‘I need my briefcase.”
She replied, '*I1 have your briefcase." They
both stood there for some time, neither giv-
ing in. Finally, with a sigh, she relinquished
the briefcase. Thereafter, she and the other
law clerks came up with a scheme in which
every day she was to drive the judge, one of
the other clerks ‘“‘needed a ride somewhere”
and so was available to carry the briefcase.
Transparent as this scheme was, it worked.

Judge Wisdom's unique combination of a
warm, caring, lively personality, a brilliant
mind, and an outstanding career make him
one of the most loved and respected judges
on the federal bench. On May 8, 1989, Judge
Wisdom will be formally presented with the
DeVitt Award for distinguished service—
widely recognized as the most prestigious
honor given to a federal judge. One cannot
find a more deserving recipient than John
Minor Wisdom, and all who know him and
love him are full of pride for him. He has
earned the honor and distinction.

FOOTNOTES

11989 by the Bar Association of the Fifth Federal
Circuit. Laura Robinson is an associate at
Strasburger and Price. Many thanks to the follow-
ing people for contributing information for this pro-
file: Eric Weber (Munger, Tolles & Olson, Los Ange-
les); Tony Friedrich (Arnold & Porter, Washington,
D.C.); Bill Pryor (Cabaniss & Johnston, Bir-
mingham); Judge Martin L.C. Feldman (U.5. Dist.
Judge, E.D.La., New Orleans); Paul Verkuil (Presi-
dent, William and Mary College); David Stone
(Stone, Pigman, Walther, Wittmann & Hutchinson,
New Orleans); Lamar Alexander (President, Univer-
sity of Tennessee and former Governor of Ten-
nessee); Gail Agrawal (Monroe & Lemann, New Orle-
ans); Cabell Chinnis (Latham & Watkins, Washing-
ton, D.C.).

2Unfortunately, this act left Judge Wisdom with
some not-so-nice robes, so all of his staff decided to
give a new robe for Chri Judge Feldman came
to the Christmas party and quite innocently asked
in a loud voice whether the law clerks and staff were
giving Judge Wisdom a robe for Christmas. After a
shocked silence, one of his secretaries admitted
that, yes, they were, and Judge Feldman was thor-
oughly chastised.

JOHN MINOR WISDOM—VITA

John Wisdom received his A.B. in 1925 from
Washington & Lee University and his LL.B.
in 1929 from Tulane Law School. He prac-
ticed law in New Orleans from 1929 to 1957.
From 1938 to 1957 he also taught law at
Tulane. During World War II he served in the
Army Air Force and attained the rank of
Lieutenant Colonel. From 1954 to 1957 he was
a member of the President's Commission on
[Anti-Discrimination in] Government Con-
tracts.

He was appointed to serve as a Circuit
Judge United States Court of Appeals for the
Fifth Circuit in 1957 just three years after
Brown v. Board of Education was decided. He
took Senior Judge status on January 15, 1977.

Judge Wisdom has served as a member of
the Judicial Panel on Multi-District Litiga-
tion (1968-79), and as the panel’s chairman
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(1975-79). He has served on the Advisory Com-
mittee on Appellate Rules and on the Special
Court organized under the Regional Rail Re-
organization Act of 1973. He has been a mem-
ber of the American Law Institute for over
forty years, and is a member (emeritus) of
the council.

Honorary degrees include LL.D.s from
Oberlin College (1963); Tulane University
(1976); San Diego University (1979); Haverford
College (1982); Middlebury College (1987);
Harvard University (1987). He received the
first Louisiana Bar Foundation Distin-
guished Jurist Award (1986) and the Tulane
Distinguished Alumnus Award (1989).

In his thirty-one years on the bench he has
participated in the decisions of more than
4,600 cases, signed over 950 published major-
ity opinions and written unnumbered per
curiams and unpublished opinions. In addi-
tion, he has written stirring dissents which
have persuaded the Supreme Court to grant
writs and to reverse.

Judge Wisdom's opinions create an intel-
lectual structure for the law, and speak to
the deepest issues with learning, eloquence,
technical virtuosity and passion. Ambitious
in length and scope, impressive in the com-
pilation of authorities, deft in wit and im-
agery, his opinions have often been the
source of ideas—even language—for United
States Supreme Court opinions,

Many of his opinions helped to define civil
rights law across the United States. Among
them are:

United States v. Lonisiana (1965) which ap-
proved the freezing principle suspending
state voters' registration law; and affirmed
the duty of federal courts to protect feder-
ally created or federally guaranteed rights.

United States v. Jefferson County Board of
Education (1967) which was the landmark
case using affirmative action to desegregate
schools *‘lock, stock, and barrel.”

Meredith v. Fair (1962) which desegregated
the University of Mississippi.

United States v. City of Jackson (1963)
which desegregated bus and railroad termi-
nals in Jackson, Mississippi.

Dombrouski v. Pfister (1965) where the Su-
preme Count upheld his dissent which would
enjoin the State of Louisiana from using the
legislature and judiciary to harass ecivil
rights leaders by unwarranted prosecution.

Local 189, United Papermakers and Paper-
workers v. United States (1976) which was
the landmark case that adopted the ‘‘right-
ful place’ theory and that prohibited award-
ing jobs based on a seniority system with
locked-in race discrimination.

Judge Wisdom's expertise is not relegated
only to civil rights and the judicial system.
He has also written landmark opinions in
such fields as admiralty, evidence, labor law,
antitrust, and the Louisiana Civil Code.

Two decades ago Time Magazine said of
him:

He is equally at home in archaeology,
Greek tragedy and Louisiana civil law . . .
(He) is one of the best (and most painstak-
ing) opinion writers on any U.S. bench.

In the midst of his astounding workload,
Judge Wisdom found time to show an inter-
est in the people that worked for him.
Charles S. Treat echoes the sentiment of
many who nominated Judge Wisdom:

On a personal level, Judge Wisdom is the
epitome of a Southern gentleman. He is a
surrogate grandfather to my generation of
clerks, taking a genuine and continuing in-
terest in the lives, families, and careers of
his judicial family. His extensive list of
former clerks is virtually a nationwide legal
fraternity, drawn together by our mutual
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and deep respect for the Judge and love for
the man.

Judge Wisdom was born in New Orleans
and will be eighty-four on May 17, 1989. He is
married to the former Bonnie Stewart
Mathews. They had three children: John Jr.
(deceased), Kathleen Scribner, and Penelope
Tose. Judge Wisdom currently resides in New
Orleans, Louisiana.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Louisiana [Mr.
JEFFERSON], the chief sponsor of the
bill.

Mr. JEFFERSON. Mr. Speaker, I
want to commend the chairman of the
Public Works and Transportation Com-
mittee, Mr. MINETA and the chairman
of the Public Buildings and Grounds
Subcommittee, Mr. TRAFICANT, for
moving so quickly with this important
bill.

The bill we consider today, H.R. 2868,
will designate the Federal building at
600 Camp Street in New Orleans as the
“John Minor Wisdom U.S. Court-
house." This bill is cosponsored by all
the Members of the Louisiana delega-
tion; Congressmen LIVINGSTON, TAUZIN,
FIELDS, MCCRERY, BAKER, and HAYES
and by Congressman PETRI of Wiscon-
sin. !

Thousands of pages have been writ-
ten about Judge John Minor Wisdom
over the years. Among other laudatory
descriptions, he has been called a guin-
tessential appellate judge of great
courage, imagination, ingenuity, com-
passion, and flexibility.

His opinions bore his unmistakable
imprint, the Wisdom pennant, as one of
his former colleagues for whom 1
clerked, Judge Alvin Rubin denomi-
nated it. Of one of his opinions used to
illustrate this point, Judge Rubin
wrote:

It was lucid and succinct; it states the gov-
erning principles, and applies that principle
to finally resolve the issue. It thus serves the
ideal functions of every fine appellate opin-
ion: clarifying the rule of law applicable to
the case before the court and deciding the
merits of that case.

Judge Wisdom joined the U.S. Court
of Appeals for the Fifth Circuit in 1957
and is still an active member at the
age of B8—a senior judge with an active
docket.

Judge Wisdom has participated in
over 5,000 reported cases and has au-
thored over 1,000 published majority
opinions in his 36 years on the court.
Although he has written distinguished
opinions in many areas of law—from
admiralty law to contracts law, to con-
stitutional law, and employment law
Judge Wisdom will be best remembered
for his work in the area of civil rights.

A former colleague on the fifth cir-
cuit and now a senior judge on the
eleventh circuit, Judge Elbert Tuttle
said:

Judge Wisdom's most admired and most
important decisions were . .. in the broad
field of civil rights, primarily racial civil
rights. The immediate benefits from these
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decisions to the parties were immeasurable.
But beyond that, in the reasoning that led
him to his conclusions for the court in those
cases . . . [he] espoused a judicial philosophy
that has redounded to the benefit of our
whole society.

Some of the leading cases authorized
by Judge Wisdom included:

United States versus Louisiana—
which suspended the State discrimina-
tory voters' registration law.

United States versus Jefferson Coun-
ty Board of Education—a landmark
case on school desegregation.

Meredith versus Fair—which deseg-
regated the University of Mississippi.

Labat versus Bennett—which re-
quired the Orleans parish jury venue to
be drawn from a cross-section of the
community.

United States versus Texas Edu-
cation Agency—which set new stand-
ards for school desegregation affecting
Hispanics.

I have included a more extensive list
of cases for the RECORD.

Mr. Speaker, it has been written that
Judge Wisdom's ‘“‘task was to give ef-
fect to the Constitution in a hostile en-
vironment by teaching understanding
and respect for the rule of law.” A
former law clerk brought the hostile
environment to life and made it under-
standable to all when he wrote that
Judge Wisdom's ‘‘dogs were poisoned;
rattlesnakes were thrown into his gar-
den; he and his family were kept awake
during much of the night by abusive
telephone calls; and he received whole-
sale shipments of crude and hate-filled
mail." But, ‘“‘Judge Wisdom was un-
bending in the face of such abuse and
intimidation—his conviction mnever
wavered."”

Mr. Speaker, our legal system has
been enriched by Judge Wisdom's role
in reshaping the law of civil rights and
liberties in America and by doing so,
reshaping the very face of opportunity
in America. Recalling the words
penned by Maxwell Anderson in his
play '*Valley Forge'': ‘‘There are some
men who lift the age they inhabit, till
all men walk on higher ground * * *
John Wisdom is such a man. He has
lifted the level of the age in which he
lives by combining his love of liberty
and high morality to advance human
rights to a degree rarely achieved by a
single individual. Thanks to him, we
all stand on higher ground.

For this reason above many, many
others, it is most fitting that the Fed-
eral courthouse in New Orleans be
named after this legendary figure in
American jurisprudence.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the distinguished gentleman from Mis-
souri [Mr. WHEAT], a member of the
Committee on Rules.

Mr. WHEAT., Mr. Speaker, when I
came on the floor, I intended to speak
on another measure, which I will still
talk about at the appropriate time. But
I rise now because it is a privilege and
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an honor for me to add my voice to
those who want to honor Judge Wis-
dom for his long, active, and distin-
guished career as a jurist.

We are talking about a man who is
truly one of the giants in the civil
rights movement, at a time when it
was not just unpopular but, in fact,
dangerous to be a leader and to be pro-
gressive on this issue.

At a time when this country is look-
ing to find leaders who can set an ex-
ample of the tone for our Nation, as we
head into our 21st century, I cannot
think of any more appropriate or fit-
ting honor than to name a Federal
courthouse in New Orleans after this
distinguished gentleman, and I am
proud to support this legislation that
was offered by the gentleman from
Louisiana [Mr. JEFFERSON] and by the
members of the Louisiana delegation,
ably handled by the gentleman from
Ohio [Mr. TRAFICANT], because it truly
does recognize a gentleman who rep-
resents the very finest of America and
the very finest of American ideals.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I want to associate my-
self with the remarks of all who have
spoken. I also want to echo the re-
marks of the gentleman from Missouri
[Mr. WHEAT], when he talked about the
courageous nature of this judge. I
think this bill is absolutely fitting.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. PETRI. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Ohio [Mr. TRAFICANT] that the House
suspend the rules and pass the bill,
H.R. 2868.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks on H.R. 2868,
the legislation just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

RICHARD BOLLING FEDERAL
BUILDING

Mr. TRAFICANT. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2559) to designate the Federal
building located at 601 East 12th Street
in Kansas City, MO, as the '“Richard
Bolling Federal Building.”
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The Clerk read as follows:
H.R. 2559

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION.

The Federal building located at 601 East
12th Street in Kansas City, Missouri, shall be
known and designated as the ‘‘Richard
Bolling Federal Building'.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the “Richard Bolling Federal Building"'.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. TRAFICANT] will be recog-
nized for 20 minutes and the gentleman
from Wisconsin [Mr. PETRI] will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume. Congressman Richard Bolling
was elected to the 81st Congress on No-
vember 2, 1948, and was reelected to the
16 succeeding Congresses. In all, he
served the Nation in Congress for 34
years.

While in Congress, Richard Bolling
distinguished himself by serving as
chairman of the House Committee on
Rules, chairman of the Joint Economic
Committee, and as a member of the
Democratic steering and policy com-
mittee. These important positions re-
flect the high esteem Bollings’ col-
leagues held him in.

Congressman Bolling died on April
21, 1991. His hard work and dedication
are hallmarks of his outstanding career
and his contributions to the Nation.

It is fitting and proper to honor Rich-
ard Bolling by designating the Federal
building located at 601 East 12th Street
in Kansas City, MO, as the “Richard
Bolling Federal Building."”

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume,. I rise
in support of H.R. 2559, a bill to des-
ignate the building located at 601 East
12th Street in Kansas City, MO, as the
“Richard Bolling Federal Building.”

Richard Walker Bolling was born
May 17, 1916, in New York City. He re-
ceived his bachelors and masters de-
grees from the University of the South,
Sewanee, TN.

He was elected to the 81st Congress
on November 2, 1948, and was reelected
to the 16 succeeding Congresses. While
in Congress, he served as chairman of
the House Committee on Rules, Joint
Economic Committee, chairman of the
Select Committee on Committees, and
was a member of the Democratic Steer-
ing and Policy Committee, He retired
in 1982 and died on April 21, 1991.

Mr. Speaker, 1 had the privilege of
serving during a number of my years in
Congress with Richard Bolling. I found
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him a very intelligent, very outspoken,
and courageous Member of this body.

He was not afraid to stand up and in-
struct the rest of us on what he felt,
whether we agreed or not, was the
right thing to do.

He sometimes had a reputation for
being a little bit aloof, but I, as a jun-
ior Member of the opposite party,
found him very warm and considerate
and always willing to spend some time
to give me some answers, answer ques-
tions or help me to understand what it
was that was going on around this
place.
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So they used to have Bolling's class-
room, I think, over in the cormer of
this floor, and I was a happy student in
that classroom so far as the operation
of this institution is concerned.

So, it is a great privilege for me, and
I think it is fitting that the Federal
building in Kansas City, MO, be named
in honor of this outstanding legislator
and great American. I urge enactment.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Kansas City, MO,
Mr. ALAN WHEAT, the very capable
chief sponsor of this bill.

Mr. WHEAT. Mr. Speaker, I am
pleased and honored to rise today and
ask the House to help me pay tribute
to the late Congressman Dick Bolling
of Kansas City. Dick, who retired in
1982 and passed on in 1991, left his im-
print on this institution and this coun-
try like few before him. To honor his
service, which stretched from the Pa-
cific theater in World War II, to the
battles of the civil rights era, to the
struggles for the reform of Congress, it
is fitting that we create the Richard
Bolling Federal Building in downtown
Kansas City, a city which he rep-
resented so well in this body.

Dick Bolling was a passionate re-
former, a scholar, a writer, and a lead-
er of unsurpassed honesty and knowl-
edge. Dick never took the easy road to
the top, yet he seemed to arrive on the
summit of nearly every mountain he
dared to climb. Enlisting as a private
in World War II, he emerged 5 years
later as a lieutenant colonel with a
Bronze Star. Running for Congress, he
defeated an incumbent in an upset vic-
tory. Growing up in New York and seg-
regated Alabama, Dick believed in fun-
damental civil rights for all Ameri-
cans, and his brilliance and diligence
helped win passage of the first mean-
ingful civil rights legislation for blacks
since Reconstruction, the Civil Rights
Act of 1957. By the 1970's, Dick Bolling
was a powerful, senior member of the
House, yet he championed sweeping
new reforms to improve the efficiency
and effectiveness of what he called in
his 1965 book, a ‘‘House Out of Order.”
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Mr. Speaker, Dick Bolling was de-
manding and dynamic, and he never
shied away from fighting for a cause in
which he believed. His knowledge of
House rules and his tenacious adher-
ence to principle made him an indis-
pensable advisor to congressional lead-
ers, Presidents, and national and inter-
national statesmen. Perhaps more im-
portantly, he was also a hero and men-
tor to countless of his junior col-
leagues, counseling them to show the
same selfless courage that marked so
much of his career.

Dick Bolling’s constituents were not
left behind as their Congressman
gained national prominence. Dick was
never far from home, as his district of-
fice—one of the very first—testified. As
he fought civil rights battles on the na-
tional stage in the 1950’s and 1960's, he
also addressed the skirmishes at home,
hiring black staff aides and meeting
regularly with black constituents.
When the local political machine
geared up to defeat him, he gathered
his many friends from the community
in a grassroots campaign and destroyed
their power instead.

Many people who knew Dick would
agree that he went through life with a
tough, shining armor of knowledge and
competence. That armor was marked
by every battle that a difficult and in-
teresting life had offered. Dick wielded
his knowledge of parliamentary proce-
dure as a sharp weapon on behalf of
progressive causes. The impact of his
talented and dedicated service was felt
in every corner of the land.

The Federal building holds a promi-
nent place in downtown Kansas City,
as does the memory of Dick Bolling in
the hearts of so many of his former col-
leagues and constituents. To dedicate
that building as a monument to Dick
Bolling's service to his Nation and his
district is a proper tribute. Mr. Speak-
er, I ask my colleagues to join with me
and honor the legacy of this great lead-
er, by supporting this legislation to
create the Richard Bolling Federal
Building.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I want to identify my-
self with the remarks of the gentleman
from Missouri [Mr. WHEAT] relative to
honoring Richard Bolling by designat-
ing the Federal building in Kansas
City, MO, as the “‘Richard Bolling Fed-
eral Building."

Mr. Speaker, today the gentleman
from Tennessee, Mr. JIMMY DUNCAN,
our ranking member of the subcommit-
tee, is not able to be here. I want to
pay tribute to him and to his great
leadership. Without his help none of
this legislation would have been pos-
sible, and without his participation
openly and freely in developing this
legislation without gridlock and par-
tisanship, which is hallmark of these
bills.
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Mr. MINETA. Mr. Speaker, at the outset, |
want to commend Congressman WHEAT, a
distinguished member of the Rules Commit-
tee, for sponsoring this important legislation. |
also want to commend Congressman TRAFI-
CANT, chairman of our Subcommittee on Pub-
lic Buildings and Grounds, and Congressman
DuNcaAN, ranking Republican member of the
subcommittee, for their efforts in moving this
important bill.

Mr. Speaker, | strongly support H.R. 2559,
which would name a Federal building in Kan-
sas City after Richard Bolling. Elected in 1948,
Chairman Bolling served the people of Kansas
City, MO, for 17 consecutive terms using his
in-depth knowledge of House rules to help
achieve passage of such landmark legislation
as the 1964 civil rights bill. Moreover, as a
member of the Rules Committee for 27 years
and its chair for 4 years, Chairman Bolling
championed national health insurance and
congressional reform long before they became
the issues of today. The author of two books
on House procedures, Congressman Bolling
also chaired the bipartisan Congressional Re-
form Committee of 1973. In 1975, my first
year in Congress, we instituted many of that
committee’s reform proposals realigning com-
mittee jurisdictions and designing the current
budget process. Based on Congressman
Bolling’s outstanding contributions to Kansas
City and the Nation, | urge support of H.R.
2559.

Mr. GEPHARDT. Mr. Speaker, | rise in sup-
port of H.R. 2558. This legislation, sponsored
by my colleague, Congressman ALAN WHEAT,
designates the Federal building at 601 East
12th Street in Kansas City as the Richard
Bolling Federal Building.

Richard Bolling was first elected to serve in
the House of Representatives in 1948, and he
served this body with the passion and dedica-
tion that we have come to identify in all of our
Nation’s great leaders. Those who had the
honor of working with Dick Bolling knew him to
be a gifted student of history and a wise in-
structor of the legislative process. Throughout
his 17 consecutive terms in office, he was a
great leader in the Congress and a good
friend to many of us.

Dick Bolling’s public career service began
with his entry into World War Il as an Army
private. While loyally serving his country, Dick
earned a Legion of Merit award and a Bronze
Star for his courageous service in the Pacific
theater. After the war, he accepted a position
as a veterans adviser with the University of
Missouri at Kansas City.

As a Representative of the Fifth District of
Missouri, Dick never once lost sight of his
foremost responsibility in Congress. To ensure
his constituents the accessibility they de-
served, he established one of the first district
offices in the Nation. In addition, he became
one of the first to use a mobile congressional
office. In 1955, Dick accepted a seat on the
House Rules Committee, which he later
chaired.

Throughout his career in Congress, Dick
Bolling demonstrated a staunch and genuine
passion for social justice. In 1957, he proved
instrumental in the passage of a landmark
piece of civil rights legislation—the first such
legislation since Reconstruction. Seven years
later Dick played an equally influential role in
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passing the now legendary Civil Rights Act of
1964.

In 1989, 7 years after his retirement from
this body, Dick returned to the Hill to become
an informal adviser of mine. His knowledge
and wisdom on vital issues served not only to
guide me, but also to reinvigorate this body
with the spirit he radiated for 34 years. He
was a friend and a confidant. | respected his
precise judgment, and | valued his integrity.
We will continue to miss his presence on this
floor, and we are grateful for the legend he
has left behind. This designation is but a small
tribute to the great service he rendered our
country.

Mr. TRAFICANT. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Ohio [Mr. TRAFICANT] that the House
suspend the rules and pass the bill,
H.R. 2559.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks on H.R. 2559,
the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
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BAN ON SMOKING IN FEDERAL
BUILDINGS ACT

Mr. TRAFICANT. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 881) to prohibit smoking in
Federal buildings, as amended.

The Clerk read as follows:

H.R. 881

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Ban on
Smoking in Federal Buildings Act”.

SEC. 2. FINDINGS.

Congress finds that—

(1) environmental tobacco smoke is a cause
of lung cancer in healthy nonsmokers and is
responsible for acute and chronic respiratory
problems and other health impacts among
sensitive populations;

(2) environmental tobacco smoke comes
from secondhand smoke exhaled by smokers
and sidestream smoke emitted from the
burning of cigarettes, cigars, and pipes;

(3) citizens of the United States spend up
to 90 percent of a day indoors and, con-
sequently, there is a significant potential for
exposure to environmental tobacco smoke
from indoor air;

(4) exposure to environmental tobacco
smoke occurs in public buildings and other
indoor facilities;
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(5) the health risks posed by environmental
tobacco smoke exceed the risks posed by
many environmental pollutants regulated by
the Environmental Protection Agency; and

(6) the Administrator of General Services,
having broad authority and longstanding ex-
perience with respect to the acquisition and
management (including restriction of smok-
ing) of space occupied by Federal employees,
is particularly qualified to issueregulations
to institute and enforce a prohibition on
smoking in such space.

SEC. 3. SMOKING PROHIBITION IN FEDERAL
BUILDINGS.

(a) SMOKING PROHIBITION.—

(1) GENERAL RULE.—On and after the 180th
day after the date of the enactment of this
Act, smoking shall be prohibited in any in-
door portion of a Federal building, except in
areas designated pursuant to paragraph (2).

(2) DESIGNATION OF SMOKING AREAS.—The
head of a Federal agency may permit smok-
ing in a designated area of a Federal building
owned or leased for use by such agency if
such area—

(A) is ventilated separately from other por-
tions of the Federal building;

(B) is ventilated using a method deter-
mined by the Administrator of General Serv-
ices to be at least as effective as the method
described in subparagraph (A); or

(C) is ventilated in accordance with Fed-
eral indoor air quality standards for environ-
mental tobacco smoke, if such standards are
in effect.

(b) ENFORCEMENT.—

(1) EXECUTIVE BRANCH BUILDINGS.—

(A) IN GENERAL.—The Administrator of
General Services shall issue regulations, and
take such other actions as may be necessary,
to institute and enforce the prohibition con-
tained in subsection (a) as such prohibition
applies to Federal buildings owned or leased
for use by an Executive agency.

(B) DELEGATION.—The Administrator is au-
thorized to delegate, and to authorize the re-
delegation of, any authority vested in the
Administrator under subparagraph (A) (ex-
cept for the authority to issue regulations)
to any official of the General Services Ad-
ministration or to the head of any other Ex-
ecutive agency.

(2) JUDICIAL BRANCH BUILDINGS.—The Direc-
tor of the Administrative Office of the
United States Courts, after consultation
with the Administrator of General Services,
shall take such actions as may be necessary
to institute and enforce the prohibition con-
tained in subsection (a) as such prohibition
applies to Federal buildings owned or leased
for use by an establishment in the judicial
branch of the Government.

(3) LEGISLATIVE BRANCH BUILDINGS.—

(A) HOUSE OF REPRESENTATIVES.—The
House Office Building Commission shall take
such actions as may be necessary to insti-
tute and enforce the prohibition contained in
subsection (a) as such prohibition applies to
Federal buildings owned or leased for use by
the House of Representatives.

(B) SENATE.—The Committee on Rules and
Administration of the Senate shall take such
actions as may be necessary to institute and
enforce the prohibition contained in sub-
section (a) as such prohibition applies to
Federal buildings owned or leased for use by
the Senate.

(C) OTHER ESTABLISHMENTS.—The Architect
of the Capitol shall take such actions as may
be necessary to institute and enforce the
prohibition contained in subsection (a) as
such prohibition applies to Federal buildings
owned or leased for use by an establishment
in the legislative branch of the Government
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(other than the House of Representatives and
the Senate).
SEC. 4. REPORT.

Not later than 2 years after the date of the
enactment of this Act, the Administrator of
General Services shall transmit to the Com-
mittees on Public Works and Transportation
and on Government Operations of the House
of Representatives and the Committee on
Environment and Public Works of the Senate
a report containing—

(1) information concerning the degree of
compliance with this Act; and

(2) information on research and develop-
ment conducted by the Administrator on
methods of ventilation which are at least as
effective as the method described in section
3a)2yA).

SEC. 5. PREEMPTION.

Nothing in this Act is intended to preempt
any provision of law of a State or political
subdivision of a State that is more restric-
tive than a provision of this Act,

SEC. 6. DEFINITIONS.

For the purposes of this Act, the following
definitions apply:

(1) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency' has the same meaning such
term has under section 105 of title 5, United
States Code.

(2) FEDERAL AGENCY.—The term ‘‘Federal
agency' means any Executive agency or any
establishments in the legislative or judicial
branches of the Government.

(3) FEDERAL BUILDING.—The term ‘‘Federal
building” means any building or other struc-
ture (or portion thereof) owned or leased for
use by a Federal agency; except that the
term shall not include any building or other
structure on a military installation, any
health care facility under the jurisdiction of
the Secretary of Veterans Affairs, or any
area of a building that is used primarily as
living guarters.

(4) MILITARY INSTALLATION.—The term
“military installation' means a base, camp,
post, station, yard, center, homeport facility
for any ship, or other activity under the ju-
risdiction of the Department of Defense, in-
cluding any leased facility. Such term does
not include any facility used primarily for
civil works, rivers and harbors projects, or
flood control projects.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to the rule,
the gentleman from Ohio [Mr. TRAFI-
CANT] will be recognized for 20 minutes
and the gentleman from Wisconsin [Mr.
PETRI] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, I
yvield myself such time as I may
consume.

Mr. Speaker, H.R. 881, as amended,
will protect Federal workers and mem-
bers of the public who visit Federal
buildings from the serious health haz-
ard of environmental tobacco smoke
[ETS], also known as secondhand
smoke, This smoke harms not only the
smoker, but also the innocent non-
smoker.

In January 1993, the Environmental
Protection Agency issued a report on
the effects of secondhand smoke on
nonsmokers. The report concluded that
secondhand smoke is a human carcino-
gen and is responsible for approxi-
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mately 3,000 lung cancer deaths each
year in nonsmoking adults.

This report led me to introduce H.R.
881, the Ban on Smoking in Federal
Buildings Act on February 16, 1993. As
introduced, the legislation called for a
complete ban on smoking in any indoor
portion of Federal buildings.

After a series of public hearings, the
bill was amended to provide reasonable
exceptions to the total ban on smok-
ing. Yet, it still provides the protection
that nonsmokers require. I believe we
have addressed the matter of fairness
in the legislation and this has resulted
in the bill having 44 cosponsors and bi-
partisan support.

The committee held 2 days of bal-
anced, comprehensive hearings on this
legislation. The witnesses included the
then Surgeon General Antonia C.
Novello, who stated that the Depart-
ment of Human Services supported the
objectives of H.R. 881 and added that
tobacco use and exposure to tobacco
smoke are harmful and can lead to dis-
ease, disability, and even death.

The Commissioner of the Public
Buildings Service from the General
Services Administration [GSA] also
testified that GSA supported a ban on
smoking in Federal buildings. Accord-
ing to the Commissioner, GSA houses
about 1 million Federal employees in
7,800 owned and leased buildings. GSA’s
current regulations on smoking limit
smoking to designated rooms, but be-
cause of the common practice in com-
mercial buildings of recirculating air,
room designation does not stop the
spread of smoke. In addition, the wit-
ness stated that although requiring
separately ventilated rooms for smok-
ers would be more effective, it might
result in a large expense ranging from
$58.5 to $97.5 million.

Two expert witnesses opposed H.R.
881. There specific criticism focused on
EPA’s scientific methodology. However
the expert panel of EPA officials, stat-
isticians, and scientists defended the
methodology and the results of the
EPA report.

If anyone doubts the seriousness of
smoking as a health hazard, it is im-
portant to realize that the Department
of Labor is already awarding damages
in instances of smoke in the workplace.
The director of the office of workers’
compensation programs, Department of
Labor, testified at the hearing that
under the Federal Employees Com-
pensation Act, the program has award-
ed compensation benefits to Federal
employees who have been affected by
tobacco smoke in the workplace.

States that have banned smoking in
their public facilities include Califor-
nia, New Jersey, Ohio, Maryland,
Michigan, Utah, Idaho, and others, as
well as cities.

The chairman of the Department of
Critical Care Medicine, St. Francis
Medical Center and Society of Critical
Care Medicine, Pittsburgh, PA, was an-
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other expert witness in support of the
ban on smoking. He testified that in
children, secondhand smoke clearly in-
creases the risk of lower respiratory
tract infections, including bronchitis
and pneumonia, resulting in the hos-
pitalization of 7,500 to 15,000 infants
and children each year. This expert fur-
ther testified that we must ensure that
scarce and expensive health care re-
sources are allocated in the most effi-
cient manner possible. Too many other
unpredictable and unpreventable ill-
nesses and injuries require our atten-
tion.

H.R. 881, as amended, would ban
smoking in any indoor portion of a
Federal building, subject to specified
exceptions. The primary exception is
that the designated smoking area be
ventilated separately from other in-
door portions of the building. The
other two exceptions address the issue
of equivalency in separate ventilation
techniques and in quality measure-
ments.

Finally, no later than 2 years after
enactment, GSA is required to submit
a report to the House and Senate Pub-
lic Works Committees and the House
Committee on Government Operations
on compliance with the act and on re-
search and development conducted by
the administrator on methods of ven-
tilation which are at least as effective
as separate ventilation.

The definition section clarifies which
Federal entities will be covered by the
act. For instance, the following enti-
ties would not be covered: Any building
or other structure on a military instal-
lation, any health care facility under
the jurisdiction of the Secretary of
Veterans Affairs, or any area of a
building used primarily as living quar-
ters.

It is important to note that another
provision ensures that this act will not
preempt a more restrictive provision in
any State or local law.

H.R. 881 is very significant legisla-
tion that would have Congress take a
leadership position for the Nation in
protecting our citizens from the haz-
ards of secondary smoke. It is a very
serious health issue that needs to be
addressed now. I urge your strong sup-
port for H.R. 881.

Mr. Speaker, I reserve the balance of
my time.

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of H.R.
881, a bill to ban smoking in Federal
buildings. As we come to the end of the
first session of the 103d Congress, on
behalf of the gentleman from Ten-
nessee [Mr. DUNCAN], ranking Repub-
lican on the Public Buildings and
Grounds Subcommittee, I wish to con-
gratulate my colleague, the chairman
of the Subcommittee on Public Build-
ings and Grounds, the gentleman from
Ohio [Mr. TRAFICANT], who has shown
spirited bipartisan leadership in this,
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and other legislation that the sub-
committee has considered and passed
this session. I also wish to congratu-
late the vice chair of the subcommit-
tee, the Delegate from the District of
Columbia, Ms. NORTON who has brought
enthusiasm, intelligence, and a sense of
commitment to the subcommittee. You
should be proud of your legislative ac-
complishments, which have included
passage of Columbia Hospital for
Women, an ambitious GSA capital in-
vestment program, the African-Amer-
ican Museum on the Mall, needed
changes to the Smithsonian building
program, numerous naming bills, and
last a change to the manner of scoring
real estate transactions. You have es-
tablished, and executed an ambitious
legislative program. You have also
joined the ranking Republican on the
Public Building and Grounds Sub-
committee in seeking out wasteful
spending in construction of Federal
buildings, and I believe our efforts have
truly made a difference. Whether it is a
project in your State or mine, you
stood with me in assuring the Amer-
ican taxpayer that Federal building
construction projects were no longer
rubber stamped by this subcommittee,
but were rigorously examined and scru-
tinized before approval.

The bill before us now, H.R. 881,
would, 180 days after enactment, ban
smoking in Federal buildings. This ban
would extend to buildings of the legis-
lative, judicial and executive branch,
but would exempt DOD facilities, Vet-
erans Department health care facilities
and Government housing. The bill al-
lows for smoking in areas of buildings
that would be separately ventilated, or
ventilated using a method that is at
least as effective as if the area is sepa-
rately ventilated, or is ventilated in
accordance with Federal indoor air
quality standards for environmental
tobacco smoke, if such standards are in
effect.

The Subcommittee on Public Build-
ings and Grounds held 2 days of hear-
ings on H.R. 881, and compiled a hear-
ing record of 567 pages of written mate-
rial on the bill. Witnesses included, the
Surgeon General, EPA, OSHA, GSA,
OPM, private physicians, epidemiolo-
gists, building design experts, rep-
resentatives of the Tobacco Institute,
the American Lung Association, and
Members of Congress. Numerous meet-
ings and deliberations were held. An
earlier oversight hearing was held on
the status of smoking regulations in
Federal buildings. This bill is a product
of these activities. I believe this is a
sensible bill which addresses the issue
of secondhand smoke in the Federal
workplace, while respecting the rights
of individuals. We have balanced to
need for a more healthy indoor envi-
ronment without punishing those who
choose to smoke. I support this bill and
urge my colleagues to vote for this bill.

Mr. ANDREWS of Texas. Mr. Speak-
er, will the gentleman yield?

CONGRESSIONAL RECORD—HOUSE

Mr. PETRI. I am happy to yield to
the gentleman from Texas.

Mr. ANDREWS of Texas. Mr. Speak-
er, I am curious in that when I was lis-
tening to the gentleman's remarks why
the Veterans’ Administration health
facilities are excluded from the bill.
Possibly I misheard the gentleman.
Would he, please, explain that to me?

Mr. TRAFICANT. Mr. Speaker, will
the gentleman yield?

Mr. PETRI. 1 am happy to yield to
the gentleman from Ohio [Mr. TRAFI-
CANT], the chairman of the subcommit-
tee, for a definitive response to the
gentleman’s question.

Mr. TRAFICANT. Mr. Speaker, we
felt it was very important. Our major
concern was the workmen's compensa-
tion cases in the Federal workplace
and the General Services Administra-
tion.

Our committee has jurisdiction over
the areas in which we have brought for-
ward, and we left these other areas
open for the interpretation of Congress
through the process to be addressed.

The gentleman from Illinois [Mr.
DURBIN] is here. He has played a leader-
ship role and has already addressed
these rules, and what we are trying to
do is get a specific piece of legislation
moved forward that would affect our
workplace relative to the workmen's
compensation issue and others.
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And that will be addressed in com-
prehensive programming down the line
by other committees.

Mr. ANDREWS of Texas. If the gen-
tleman would continue to yield for one
more question, I appreciate the oppor-
tunity to ask it. Veterans' hospitals
certainly is an area that the Congress
has looked at before and tried to cease
smoking in those hospitals, especially
because almost every other hospital in
this country has eliminated smoking
from those facilities.

This bill does not address that. It is
certainly an area I would think the
Congress would want to look at.

Mr. TRAFICANT. If the gentleman
would continue to yield, the Commit-
tee on Veterans’ Affairs is looking at
this. As this bill goes through the proc-
ess, all of these other concerns that are
salient to the bill and important will
be dealt with. The bill has been stream-
lined to deal with the Federal work-
place, which falls under the jurisdic-
tion of our committee. It deals with
the issue of health-related workers
compensation cases that have already
been awarded in regard to those veter-
ans who have been exposed. So those
things will be put on the table as the
bill goes through the process where
these other committees have jurisdic-
tion and will be working their will.

Mr. ANDREWS of Texas. I thank the
gentleman for his response.

Mr. PETRI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.
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Mr. TRAFICANT. Mr. Speaker, I
yield 3 minutes to the gentleman from
North Carolina [Mr. VALENTINE], an
able member of the committee.

Mr. VALENTINE. Mr. Speaker, I
thank the gentleman for yielding this
time to me.

Mr. Speaker, I rise in opposition to
H.R. 881.

This legislation is simply unfair—un-
fair to those Federal workers who
choose to smoke; unfair to those citi-
zens who smoke and whose business
takes them into Federal buildings; and
unfair to the thousands of Americans,
including many in North Carolina, who
earn an honest and honorable living
from tobacco production.

1t seems to me that we should be able
to accommodate both smokers and
nonsmokers and protect the legitimate
rights of each. Indeed, legislation we
passed to establish rules for the use of
tobacco in veterans hospitals proves
that it is possible to implement a rea-
sonable policy that does not trample
on the rights of either group.

Moreover, the policy that has been
put into effect right here in the House
office buildings demonstrates this fact
clearly. The designated public smoking
area in the Rayburn Building is right
outside my office. Although the major-
ity of my staff members are non-
smokers, I am unaware of even a single
complaint from anyone about this
smoking area.

Despite these examples of how to do
it right, the legislation we are consid-
ering today fails the basic fairness test.
Although it has been dressed up with
rhetoric that appears, at least super-
ficially, to allow for separate smoking
areas, the practical effect of this bill is
crystal clear: it will effectively ban
smoking in Federal office buildings.

My colleagues on the other side of
this issue will emphatically deny that
this bill is designed to ban smoking.
But, the evidence to the contrary is
clear. Whenthis bill was presented to
the Congressional Budget Office for a
cost estimate, the cost of implement-
ing this legislation was estimated at
between zero and $50 million. The CBO
was astute enough to realize that the
de facto result of this legislation
would, for the most part, be a complete
ban, rather than a reasonable com-
promise.

Let there be no doubt about this: the
requirement for a separate ventilation
system for smoking areas will make
the cost of establishing such areas pro-
hibitive.

Let there also be no doubt about one
other fact: that fundamental unfair-
ness of this bill could be fixed easily.
Simply providing that smoking areas
be separated from other areas and that
the air from smoking areas be ex-
hausted directly outside the building
would allow limited smoking and
would protect nonsmokers from envi-
ronmental tobacco smoke.
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We know that this reasonable solu-
tion works—it is what we are doing
here in the House of Representatives. If
it is good enough for the Congress, why
is it not good enough for executive
branch employees? Why is it not good
enough for citizens who visit Federal
buildings?

We have a solution here in the House
that is both fair and effective—why not
apply it across the Government?

Mr. Speaker, I had hoped that we
could reach a fair solution that re-
spects the interest of smokers and non-
smokers, Instead, we are faced with a
heavyhanded measure that will hurt
many more people than the Federal
workers who are most directly af-
fected. I am opposed to this punitive
bill.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Illinois [Mr. DUR-
BIN] who is the leader in the House on
this particular issue.

Mr. Speaker, my subcommittee dealt
with the issue at hand, but DICK DUR-
BIN is without doubt a leader this Na-
tion should respect. He is now one of
the cardinals in the Congress, head of
the Subcommittee on Agriculture,
Rural Development, Food and Drug Ad-
ministration, and related agencies of
the Committee on Appropriations.

Mr. DURBIN. I thank the gentleman
from Ohio.

Mr. Speaker, I want to salute the
gentleman from Ohio [Mr. TRAFICANT]
for his tenacity and leadership on this
issue. I can tell you that I have been
working on this issue for many years
with the gentleman from Texas [Mr.
ANDREWS], the gentleman from Okla-
homa [Mr. SYNAR], and 80 many, many
others on both sides of the aisle, but
Mr. TRAFICANT has shown an extraor-
dinary gift in bringing this bill to the
floor today, and I want to salute him
and his staff for their hard work in
bringing it to our attention and consid-
eration.

Let me speak for a moment to the
point raised by my friend—and he is
my friend—and fellow colleague from
North Carolina, the gentleman who
spoke just before me. In that situation,
the gentleman raised a question as to
whether or not we were setting a sepa-
rate standard for Congress as opposed
to the rest of the Nation. Let me make
it clear this bill applies to all three
branches of the Federal Government,
that the standard that will be applied
to Federal buildings and workers in
those buildings will apply just as well
to Members of Congress and the build-
ings that we occupy here on Capitol
Hill.

For over a year I have been fighting
a battle to try to bring sanity and a
smoking policy to the House side of
Capitol Hill, with limited success. As I
walked in today to begin this debate, I
had to walk through a cloud of smoke
right outside this Chamber, and we
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supposedly have a policy of only allow-
ing smoking in separately ventilated
areas. It is not being enforced.

The same is true down in the House
dining room and many other areas. We
need what this bill offers, a standard
uniform national approach to all Fed-
eral buildings, including the buildings
occupied by Members of Congress.

My friend, the gentleman from Texas
[Mr. ANDREWS] raised a question as to
whether VA hospitals should be ex-
empt. In my opinion they should not.
But I will not criticize the author of
this legislation for excluding them.

When I first introduced legislation to
ban smoking on airplanes, the first
draft of the bill only banned it on
flights of 2 hours or less. Then a year
or 2 later it was expanded to virtually
all flights in America.

We had to accept a compromise to
make our point.

I salute the gentleman for the com-
promises he thinks will be necessary.
But make no mistake, veterans as well
as the doctors and medical personnel in
VA hospitals have the same right to be
protected from second-hand smoke as
anyone else. And I hope that this legis-
lation passes. And we can then see fol-
low-on legislation to protect them as
well as people working on military in-
stallations.

Some units of the Federal govern-
ment have already stepped out and
shown leadership here. The Depart-
ment of Health and Human Services,
the U.S. Postal Service, the Environ-
mental Protection Agency have al-
ready banned smoking on their prem-
ises.

I am sorry to say the Federal Gov-
ernment is really not leading the way
here. Most of America is way ahead of
Congress and the Federal Government
on this issue. Try to go into a State
government office now and find people
smoking; you will not find it. They re-
alize as everyone else does that that is
an imposition on nonsmokers and
should not be allowed.

I think frankly I am glad to see the
Federal Government in a way catching
up, and I salute the gentleman from
Ohio [Mr. TRAFICANT] for pushing this
issue. But we will have to fight this
every step of the way. The tobacco
lobby and its friends on Capitol Hill
will resist this change as the bill
courses over to the other body and they
will resist any change in the future.
Those of us who are determined to pro-
tect nonsmokers from second-hand
smoke will have to continue that sort
of effort and vigilance.

Lest anyone conclude I have a venge-
ance against smokers, I do not. Let me
say this: I hope that as part of this pro-
gram we will include smoke cessation
clinics so that employees across the
Federal Government have a chance and
opportunity to quit with medical su-
pervision and assistance, if needed. I
really believe this is a terrible addic-
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tion. I have seen it in my own family
and among my friends, and we should
extend a helping hand to those people
who genuinely want to stop smoking.

I want to salute again my colleague
from Ohio and all of those who support
this legislation. I am looking forward
to working with him for not only the
passage of this bill but more legisla-
tion in the future that protects other
nonsmokers.

Mr. VOLKMER. Mr. Speaker, will the
gentleman yield?

Mr. DURBIN. I yield to the gen-
tleman from Missouri.

Mr. VOLKMER. I thank the gen-
tleman for yielding.

Mr. Speaker, I have reviewed this
legislation, and I am just curious if the
gentleman can tell me: If an employee
of a Federal agency, in spite of this
bill—let us assume the bill becomes
law—an employee out there in Illinois
or in Missouri or any place else hap-
pens to get caught smoking where he
should not be smoking, what happens
to that person?
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Mr. DURBIN. Mr. Speaker, if the gen-
tleman does not mind, I would like to
yield to the gentleman from Ohio [Mr.
TRAFICANT] for a response.

Mr. TRAFICANT. Enforcement as
written in the report of the bill is as
follows:

Executive branch buildings. The Adminis-
trator of General Services shall issue regula-
tions and take other actions as may be nec-
essary to promulgate such actions in accord-
ance with submission to the Congress.

Judicial branch buildings. The Director of
the Administrative Office of the United
States Courts shall likewise take such ac-
tions in concert with all these other groups
that are responsible for enforcement, a prac-
tical program of enforcement.

In the House of Representatives, the
House Office Building Commission
shall take such actions.

In the Senate, it would be the Com-
mittee on Rules and Administration.

In other establishments, the Archi-
tect of the Capitol shall take such ac-
tions as may be necessary to institute
and enforce the prohibition contained
in any of the legislative branch oper-
ation.

The point is, nobody has cast any-
thing in stone. We want to see what
will work.

What we have now is an administra-
tive policy of people blowing smoke in
the eyes of that policy. This will be-
come a law and that law shall be en-
forceable and it will be within the
scope of everyone's good common sense
to effect the program of enforcement.
It does not tie their hands.

Mr. VOLKMER. Mr. Speaker, if the
gentleman will yield further, in other
words, it is up to the individual. Within
the executive branch, they can draft
regulations.

Mr. TRAFICANT. The respective
groups responsible for the enforcement
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of these buildings shall have a con-
certed plan that conforms with the in-
tent and the scope of the legislation.

Mr. VOLKMER. In other words, you
could have three different types of en-
forcement. Like in the executive
branch, it could be that you lose your
job for 30 days if you are caught smok-
ing or else you could be fined $1,000 if
you are caught smoking.

In the legislative branch, it could be
that you are reprimanded and asked
not to do it again.

In the judicial branch, it could be
that you have to go the courthouse and
watch the judge operate for a day.

Mr. TRAFICANT. At this point, yes;
but remember, in that courthouse
there are jury rooms. There are indi-
viduals who come into these Federal
buildings who do not work there. This
takes into consideration the flexibil-
ity, the differences and scope and serv-
ice of the entity. We do not produce a
product. We provide a service and all of
us provide a different service. It is left
open to be fair enough to be promul-
gated into a plan that we can enforce,
not what we have now, which is an ab-
solute joke.

Mr. DURBIN. Mr. Speaker, let me
just say in response to my colleagte,
the gentleman from Missouri. When we
proposed banning smoking on air-
planes, the people who opposed that
legislation said, ‘“You don’t know what
you're going to get started here. There
will be fistfights in the aisles of air-
planes. The flight attendants will be
wrestling the people to the ground.
They are going to be starting fires in
the restrooms. We are going to have
more lawsuits than you can possibly
imagine.”

Do you know what? It never hap-
pened. Because we announced what the
policy was, people voluntarily got into
the program. Smokers and nonsmokers
alike, we had one incident per 1 million
airline passengers, one per 1 million,
and now it is even fewer.

If the folks know what the rules are,
smokers and nonsmokers, they will
play by those rules. We will not have to
hold over their heads the threat of sit-
ting in a courtroom all day or going to
jail or whatever it might be.

I just think what we have to do is
have an understandable policy that
people can live by to protect folks who
smoke and those who do not.

Mr. Speaker, | rise in support of H.R. 881,
It is time for the Federal Government to fully
protect its workers and visitors from second-
hand smoke in Federal buildings, including
buildings owned or leased by the executive,
legislative, and judicial branches of the U.S.
Government.

On January 7 of this year, after several
years of intensive study, the Environmental
Protection Agency formally classified environ-
mental tobacco smoke as a group A carcino-
gen. This classification is reserved for sub-
stances which are known to cause cancer in
humans, including asbestos, benzene, and ar-
senic.
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EPA found that secondhand smoke causes
approximately 3,000 lung cancer deaths annu-
allr in U.S. nonsmokers.

n addition, exposure to secondhand smoke
causes 150,000 to 300,000 lower respiratory
tract infections such as bronchitis and pneu-
monia in young children each year, causes
additional episodes of asthma and increased
severity of asthma symptoms in children who
already have asthma, and may be a risk factor
for 8,000 to 26,000 new cases of asthma an-
nually in children who would not otherwise be-
come asthmatic.

In response to EPA’s findings, | introduced
legislation, as did the gentleman from Ohio
[Mr. TRAFICANT], to protect Federal employees
from secondhand smoke. | am pleased that
H.R. 881 has reached the House floor.

The EPA and others who have examined
this issue have told us there are only two
ways to protect nonsmokers from the hazards
of breathing secondhand smoke. Either indoor
smoking must be banned, or it must be limited
to separately ventilated smoking areas. Sepa-
rate smoking sections that are not separately
ventilated are not acceptable, because the
smoke recirculates through the building’s ven-
tilation system directly into the rooms used by
nonsmokers.

H.R. 881 does not require that agencies es-
tablish separately ventilated smoking rooms,
nor does it provide funding for such rooms.
However, it leaves open the possibility of sep-
arate ventilation in cases where separate ven-
tilation could be accomplished without signifi-
cant cost. Of course, the simplest and least
expansive way to protect people from second-
hand smoke is to ban smoking indoors.

Federal employees and visitors to Federal
buildings deserve an environment that is free
from the hazards of secondhand smoke. |
have received letters and phone calls from a
number of Federal employees since my bill
was introduced, describing the shortcomings
of the present Federal smoking policy and the
need for greater protections so that these em-
ployees can breathe the air in their workplaces
without being subjected to secondhand
smoke.

A Federal smoking ban would give Federal
workers the same protections that many of
their private sector counterparts enjoy. The
Society for Human Resource Management
has periodically surveyed its members regard-
ing their smoking policies. In 1986, only 2 per-
cent of the firms that responded had a no-
smoking policy. By 1991, 34 percent of the
firms that responded indicated they have de-
clared their facilities smokefree. Today the
percentage is undoubtedly even larger. The
Federal Government should provide similar
protection.

Employees of some Federal agencies are
already able to breathe freely without expo-
sure to secondhand smoke. The U.S. Depart-
ment of Health and Human Services, the U.S.
Environmental Protection Agency, and the
U.S. Postal Service have each taken action to
protect their employees from exposure to this
carcinogen. Now, it is time to give all Federal
employees the same smokefree environment.

| urge my colleagues to support this legisla-
tion, so that Federal workers and visitors to
Federal buildings can breathe freely.

Mr. TRAFICANT. Mr. Speaker, I
yield 2%2 minutes to the distinguished
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gentleman from Kentucky [Mr. MAZ-
zoLI] whose help along with that of the
gentleman from Illinois [Mr. DURBIN]
and the key leaders in the House, we
will need as this matter goes forward.

Mr. MAZZOLI. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Let me join others of my colleagues
in saluting the work done by the gen-
tleman from Ohio [Mr. TRAFICANT] on
this bill. It is a very difficult bill. It
was a very difficult legislative effort
the gentleman from Ohio put forth in
behalf of the House and in behalf of the
people of America who need to be pro-
tected from what is called ETS, or the
environmental tobacco smoke. So I
rise in strong support of the bill.

I hope it is given positive treatment
in the other body and then becomes the
law of the land, because I think with it
will come savings in America, not just
in money, because it is known that to-
bacco smoke is re-circulated and
things get dirty and people have to
have their clothes cleaned, and on and
on; but there will be savings in lives
also Dbecause people have adverse
health effects from breathing in smoke
directly or breathing in second-hand
smoke.

I say that with, I guess, is some trep-
idation in a way, because I am from
Kentucky, which is one of the major
tobacco States in the Nation, but it
has been my observation, as I go back
home virtually every week, that more
and more people are reaching the posi-
tion which this bill posits, which is
that smoking and tobacco use, smoke
itself, are hazardous to human health.

I think it ought to be noted that this
bill occurs on what we call the Suspen-
sign Calendar which is reserved usually
for noncontroversial bills.

Back in 1986 when the gentleman
from Illinois, who preceded me in the
well and also had great courage in
moving the bill toward banning smok-
ing in airplanes, his kind of bill, which
I also supported, could never have been
put on this kind of docket.

Why is the bill of the gentleman from
Ohio [Mr. TRAFICANT] on this Suspen-
sion docket? It represents a change in
thinking on the part of the American
people. There has been a change in
thinking on the part of the American
people concerning smoking and health.
I think the bulk of the American peo-
ple feel that any reasonable, respon-
sible, organized and preannounced ef-
fort, as this is, to tell us the new rules
of the road will be supported.

So Mr. Speaker, I salute the gen-
tleman from Ohio for bringing us to
this point. I hope that our colleagues
in the House can support the bill and I
hope eventually it becomes the law of
the land.

Mr. TRAFICANT. Mr. Speaker, will
the gentleman from Wisconsin yield
me 1 minute?

Mr. PETRI. Mr. Speaker, I have
yielded back the balance of my time,
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but if I may reclaim my time, I will
yield a minute to the gentleman from
Ohio.

The SPEAKER pro tempore. Without
objection, the gentleman from Wiscon-
sin reclaims his time.

There was no objection.

Mr. TRAFICANT. No. 1, Mr. Speaker,
the gentleman from Tennessee [Mr.
DuncaN] is a leader. He would not
allow a smoking bill to be unfair. This
is very fair.

No. 2, if the GSA determines that it
is effective, a simple exhaust fan can
get the job done, saving us from liabil-
ity in courts on workmen's compensa-
tion cases. An exhaust fan would be
adequate.

Finally, everybody in this body and
everybody in Government will be under
the same rule. It is an outright blatant
fallacy to say that we will be treated
differently.

The Architect of the Capitol, the
Building Commissioner, the Director
and the administrative head of GSA
shall promulgate and enforce those
plans and rules consistent with the leg-
islative mandate needed here today.

This is a tough bill. I want to thank
the gentleman from Illinois [Mr. DUR-
BIN], the gentleman from Tennessee
[Mr. DUNCAN], the gentleman from Ken-
tucky [Mr. MAzzoLl], and all the staff
for bringing out a very fair piece of leg-
islation.

Mr. MINETA. Mr. Speaker, | want to com-
mend the gentleman from Ohio [Mr. TRAFI-
caNT] for his fine explanation of the bill and |
want to commend him and the Public Build-
ings and Grounds Subcommittee’s ranking Re-
publican member [Mr. DUNCAN] for their lead-
ership on this important and complex bill.

| also want to thank other committees who
helped make today possible, and in that re-
gard, | am enclosing with my statement an ex-
change of letters between the Energy and
Commerce and Public Works Committee on
this bill.

The Surgeon General began warning us of
the hazards of smoking almost 30 years ago,
and today's evidence of the effects of smoking
is truly daunting. According to the American
Cancer Society, one in three regular smokers
will die from their habit. The medical evidence
has long been clear. Smoking kills.

Today, we are being warned anew. Environ-
mental tobacco smoke, or ETS, which consists
of second-hand smoke and the sidestream
smoke from lit cigarettes, is also deadly.

Furthermore, ETS causes thousands of peo-
ple, especially children, to suffer unnecessary
asthma attacks and respiratory infections.

Additionally, because Americans spend up
to 90 percent of their time indoors, there is a
significant potential for exposure to ETS.

Based upon the concern for the health of
employees and potential workers' compensa-
tion liability, 85 percent of public and private
employers have smoking policies and more
than one-third declared their facilities smoke-
free in a 1991 survey. States are also con-
cerned. For instance, my home State of Cali-
fornia has barred smoking from space owned
or leased by the State.
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Currently, smoking restrictions are in force
in most Federal buildings. However, in build-
ings without no smoking provisions, there re-
mains a serious potential workers' compensa-
tion issue. The Federal Employees’ Com-
pensation Act, or FECA, already covers inju-
ries and illnesses related to ETS like any other
work-related illness. To date, FECA claims
have been filed due to work place injuries
from ETS. Settlements have cost U.S. tax-

ers thousands of dollars.

sed upon my concern for the health of
Federal employees and potential liability of the
U.S. Government and, thus, the taxpayers
from future ETS-related worker compensation
claims, | support H.R. 881, the Ban on Smok-
ing in Federal Buildings Act. Under H.R. 881
as reported by the Committee on Public
Works and Transportation, smoking would be
prohibited in Federal buildings unless the
building provided a specific area, separately
ventilated, for smokers. | believe this approach
effectively balances Federal employees' health
concemns, the U.S. Government's potential
workers' compensation liability issues, and in-
dividual rights.

H.R. 881 is long overdue and | urge its
adoption.

e letters referred to follow:

COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, November 15, 1993.
Hon. NORMAN Y. MINETA,
Chairman, Committee on Public Works and
Transportation, Washington, DC.

DEAR MR. CHAIRMAN: On October 15, 1993,
the Committee on Public Works and Trans-
portation reported H.R. 881, the Ban on
Smoking in Federal Buildings Act (H. Rpt.
103-298, Part 1).

That legislation, by prohibiting smoking
in federal buildings, proposes to address pub-
lic health and safety issues relating to fed-
eral employees and the general public who
work in or visit legislative, executive, and
judicial branch buildings.

As you know, under Rule X, clause 1(h)(16),
of the Rules of the House of Representatives,
the Committee on Energy and Commerce has
jurisdiction of ‘‘public health and quar-
antine' and health issues in general. Based
on Rule X, related issues, and attendant
precedents, we believe we are entitled both
to a sequential referral of the bill and to be
named conferees thereon. However, our Com-
mittee agreed not to pursue a sequential re-
ferral of the bill based upon your Commit-
tee's desire to bring H.R. 881 to the floor this
session and your agreement to acknowledge
our Committee’s jurisdiction of this matter.

That waiver should not be construed as a
waiver of our Committee's jurisdiction over
the subject matter of H.R. 881, nor does it
imply a waiver of our Committee's represen-
tation in any conference with the Senate,

I am pleased to cooperate with you on this
matter and request that this letter be made
part of the record during floor consideration
of the bill.

Sincerely,
JOHN D. DINGELL,
Chairman.
COMMITTEE ON PUBLIC WORKS
AND TRANSPORTATION,
Washington, DC, November 15, 1993.
Hon. JOHN D. DINGELL,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
letter on H.R. 881, the “Ban on Smoking in
Federal Buildings Act”.
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Because of your Committee’s jurisdiction
over public health issues, I recognize your
right to sequential referral of H.R. 881. How-
ever, I understand that you did not pursue
that given the timing of the bill.

I further recognize that your not pursuing
the referral should in no way be construed as
a waiver of any jurisdiction your Committee
has relating to this issue, including any
right you may have to be named conferees on
the bill. I will gladly include our exchange of
correspondence on this matter in the Record
during House consideration of H.R. 881.

Sincerely yours,
NORMAN Y. MINETA,
Chairman.

Mr. LANCASTER. Mr. Speaker, I rise
to express my concern about this legis-
lation.

It seems to me that rather than try-
ing to impose a legislative mandate
from Washington to deal with smoking
policies for Federal buildings, we
should place that responsibility on
building managers and agency leaders.
What might be a desirable policy in a
large building with hundreds or even
thousands of Federal employees might
be totally unsuitable for smaller facili-
ties.

I acknowledge that the language
being presented today has been altered
from the version reported from com-
mittee, and I think the added flexibil-
ity is a step in the right direction. Nev-
ertheless, I think we have not fully
considered all the nuances of this ques-
tion. I would have preferred a proce-
dure which would have allowed fuller
debate and the possibility of amend-
ments from the floor. I am hopeful that
there will be closer review of this bill
when it reaches the Senate.

Mr. PETRI. Mr. Speaker, I yield back
the balance of my time.

Mr. TRAFICANT. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore (Mr,
TAYLOR of Mississippi). The question is
on the motion offered by the gen-
tleman from Ohio [Mr. TRAFICANT] that
the House suspend the rules and pass
the bill, H.R. 881, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. TRAFICANT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include therein extraneous
material on H.R. 881, the bill just

passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

HAZARD MITIGATION AND FLOOD
DAMAGE REDUCTION ACT OF 1993

Mr. APPLEGATE. Mr. Speaker, I
move to suspend the rules and pass the
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bill (H.R. 3445) to improve hazard miti-
gation and relocation assistance in
connection with flooding, to provide
for a comprehensive review and assess-
ment of the adequacy of current flood
control policies and measures, and for
other purposes, as amended.

The Clerk read as follows:

H.R, 3445

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Hazard Mitiga-
tion and Flood Damage Reduction Act of 1993".
SEC. 2. HAZARD MITIGATION.

(a) FEDERAL SHARE—Section 404 of The Rob-
ert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.8.C. 5170c) is amended by
striking ‘50 percent’’ and inserting ‘'T5 per-
cent”".

(b) ToTAL CONTRIBUTIONS.—Section 404 of
such Act is further amended by striking ‘10 per-
cent’ and all that follows through the period
and inserting ‘15 percent of the estimated ag-
gregate amounts of grants to be made under this
Act (less administrative costs) with respect to
such major disaster.”,

(c) APPLICABILITY —The amendments made by
this section shall apply to any major disaster
declared on or after June 10, 1993.

SEC. 3. PROPERTY ACQUISITION AND RELOCA-
TION ASSISTANCE.

Section 404 of The Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C.
5170c) is further amended—

(1) by inserting “(a) IN GENERAL—" before
““The President’’; and

{2) by adding at the end the following:

““(b) PROPERTY ACQUISITION AND RELOCATION
ASSISTANCE.—

(1) GENERAL AUTHORITY.—In providing haz-
ard mitigation assistance under this section in
connection with flooding, the Director of the
Federal Emergency Management Agency may
provide property acguisition and relocation as-
sistance for projects which meet the require-
ments of paragraph (2).

(2) TERMS AND CONDITIONS.—An acquisition
or relocation project shall be eligible for funding
pursuant to paragraph (1) only if—

*‘(A) the recipient of such funding is an appli-
cant otherwise eligible under the hazard mitiga-
tion grant program established under subsection
(a);
‘*(B) the recipient of such funding enters into
an agreement with the Director under which the
recipient provides assurances that—

‘(i) properties acquired, accepted, or from
which structures will be removed under the
project will be dedicated and maintained in per-
petuity to uses which are compatible with open
space, recreational, or wetlands management
practices;

“'(ii) new structures will not be erected in des-
ignated special flood hazard areas other than
(I) public facilities which are open on all sides
and functionally related to a designated open
space, (II) rest rooms, and (I1I) structures which
are approved in writing before the start of con-
struction by the Director; and

“(iii) no future disaster assistance for dam-
ages relating to flooding will be sought from or
provided by any Federal source for any property
acquired or accepted under the acguisition or
relocation project.”’.

SEC. 4. FLOOD CONTROL AND FLOODPLAIN MAN-
AGEMENT POLICIES.

(a) STUDIES.—The Secretary of the Army shall
conduct studies to assess national flood control
and floodplain management policies.

(b) CONTENTS.—The studies conducted under
this section shall—
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(1) identify critical water, sewer, transpor-
tation, and other essential public facilities
which currently face unacceptable flood risks;

{2) identify high priority industrial, petro-
chemical, hazardous waste, and other facilities
which require additional flood protection due to
the special health and safety risks caused by
fooding;

(3) evaluate current Federal, State, and local
floodplain ma t requir ts for infra-
structure improvements and other development
in the floodplain and recommend changes to re-
duce the potential loss of life, property damage,
economic losses, and threats to health and safe-
ty caused by flooding;

(4) assess the adequacy and consistency of ex-
isting policies on nonstructural flood control
and damage prevention measures and, where
appropriate, identify incentives and opportuni-
ties for greater use of such nonstructural meas-
ures;

(5) identify incentives and opportunities for
environmental restoration as a component of the
Nation's flood control and floodplain manage-
ment policies;

(6) examine the differences in Federal cost-
sharing for construction and maintenance of
flood control projects on the Upper and Lower
Mississippi River systems and assess the effect of
such differences on the level of flood protection
on the Upper Mississippi River and its tribu-
taries; and

(7) assess current Federal policies on pre-event
repair and maintenance of both Federal and
non-Federal levees and recommend Federal and
non-Federal actions to help prevent the failure
of these levees during flooding.

(c) CONSULTATION.—In conducling studies
under this section, the Secretary of the Army
shall consult the heads of appropriate Federal
agencies, representatives of State and local gov-
ernments, the agricultural community, the in-
land waterways transportation industry, envi-
ronmental organizations, recreational interests,
experts in river hydrology and floodplain man-
agement, other business and commercial inter-
ests, and other appropriate persons.

(d) REPORT.—Not later than June 30, 1995, the
Secretary of the Army shall transmit to Congress
a report on the results of the studies conducted
under this section.
8EC. 5. FLOOD CONTROL MEASURES ON UPPER

MISSISSIPPI AND LOWER MISSOURI
RIVERS AND THEIR TRIBUTARIES.

(a) STUDIES,—The Secretary of the Army shall
conduct studies of the Upper Mississippi River
and Lower Missouri River and their tributaries
to identify potential solutions to flooding prob-
lems in such areas and to recommend specific
water resources profects that would resull in
economically and environmentally justified
flood damage reduction measures in such areas.

(b) CONTENTS.—The studies conducted under
this section shall—

(1) reflect public input;

(2) include establishment of baseline condi-
tions to allow for a full a nt of eco
and environmental costs and benefits associated
with flood damage reduction projects and
changes in land use patterns;

(3) identify options for development of com-
prehensive solutions for improved long-term
Slood plain management,;

(4) identify feasibility studies of specific
projects or programs that are likely to improve
flood damage reduction capabilities;

(5) assess the impact of the current system of
levees and flood control projects and current
watershed management and land use practices
on the flood levels experienced on the Upper
Mississippi River and Lower Missouri River and
their tributaries in 1993 and evaluate the cost-
effectiveness of a full range of alternative flood
damage reduction measures, including struc-
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tural and nonstructural measures, such as the
preservation and restoration of wetlands;

(6) recommend flood control improvements and
other flood damage reduction measures to re-
duce economic losses, damage to public facili-
ties, and the release of hazardous materials from
industrial, petrochemical, hazardous waste, and
other facilities caused by flooding of the Upper
Mississippi River and Lower Missouri River and
their tributaries; and

(7) assess the environmental impact of current
flood control measures and the flood control im-
pro ded under this section.

(c) CONSULTATION.—In conducting studies
under this section, the Secretary of the Army
shall consult the heads of other Federal agen-
cies with water resources and floodplain man-
agement responsibilities.

(d) REPORT.—Not later than June 30, 1995, the
Secretary of the Army shall transmit to Congress
a report on the results of the studies conducted
under this section.

SEC. 6. EMERGENCY RESPONSE.

Section 5(a)(1) of the Act entitled **An Act au-
thorizing construction of certain public works
on rivers and harbors for flood control, and for
other purposes”, approved August 18, 1941 (33
U.S.C. T0In(a)(1)), is amended by inserting be-
fore the first semicolon the following: *', or in
implementation of nonstructural alternatives to
the repair or restoration of such flood control
work if requested by the non-Federal sponsor'.
SEC. 7. TREATMENT OF REAL PROPERTY BUYOUT

PROGRAMS.

(a) INAPPLICABILITY OF URA.—The purchase
of any real property under a gqualified buyout
program shall not constitute the making of Fed-
eral financial assistance available to pay all or
part of the cost of a program or project resulting
in the acquisition of real property or in any
owner of real property being a displaced person
(within the meaning of the Uniform Relocation
Assistance and Real Property Acquisition Poli-
cies Act of 1970).

(b) DEFINITION OF “QUALIFIED BUYOUT PRO-
GRAM"' .—For purposes of this section, the term
“qualified buyout program’’ means any program
that—

(1) provides for the purchase of only property
damaged by the major, widespread flooding in
the Midwest during 1993;

(2) provides for such purchase solely as a re-
sult of such flooding;

(3) provides for such acquisition without the
use of the power of eminent domain and notifi-
cation to the seller that acquisition is without
the use of such power;

(4) is carried out by or through a State or a
unit of general local government, and

(5) is being assisted with amounts made avail-
able for—

(A) disaster relief by the Federal Emergency
Management Agency, or

(B) other Federal financial assistance pro-
grams.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. APPLEGATE] will be recog-
nized for 20 minutes, and the gen-
tleman from New York [Mr. BOEHLERT]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. APPLEGATE].

ts rec
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Mr. APPLEGATE. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, the Committee on Pub-
lic Works and Transportation brings
before the House important legislation



November 15, 1993

to assist in the response to the Mid-
west floods of 1993—floods that dev-
astated parts of 11 States. The bill pro-
vides immediate assistance to those
people whose homes are in the
floodplains and who are desirous of
moving out of harm’s way. And, no new
appropriation of money is needed.

H.R. 3445 also authorizes a com-
prehensive review and assessment of
the adequacy of current flood control
policies and measures nationwide and
in particular for the upper Mississippi
and lower Missouri River basins.

Mr. Speaker, flooding in the upper
Mississippi and lower Missouri River
basins in mid-June and July came after
6 months of heavy and persistent rain-
fall. During the first half of 1993, pre-
cipitation was 12 to 2 times normal
levels throughout the affected area.

The levees and reservoir controls
could not fully contain the increased
flows on the Mississippi and Missouri
Rivers or their tributaries. Over 17,000
square miles of farmlands, forest,
homes and businesses were inundated.

In previous disasters, some commu-
nities have considered moving out of
the floodplain. But this disaster has
been historic in the fact that over 200
communities have approached the Fed-
eral Government about relocating out
of the floodplain to higher ground. This
amount of interest has overwhelmed
the Federal Government's ability to as-
sist in such relocations. Presently,
more than 10 Federal agencies have
certain authorities and available as-
sistance for relocations but many re-
quirements are contradictory and com-
plicated. it has been very difficult for
small-town mayors to piece together
existing Federal programs into a work-
able relocation plan.

Under H.R. 3445, the amount of funds
available for hazard mitigation would
increase from 10 percent of the funds
for public facilities assistance to 15
percent of all disaster assistance funds
for a particular disaster, exclusive of
administrative costs. In the Midwest,
this could mean a fourfold increase in
funds available for mitigation efforts
such as relocations. I wish to reempha-
size that the increased funds available
do not represent new money. These
mitigation funds will be available from
already appropriated disaster relief
funds.

Under most disaster relief and emer-
gency assistance act programs, the
Federal Government provides 75 per-
cent of the eligible costs. However, the
act only provides for a 50-percent Fed-
eral share for hazard mitigation meas-
ures. H.R. 3445 would place hazard miti-
gation on an equal footing with repair
and reconstruction by raising the Fed-
eral share for hazard mitigation to
match the other programs at 756 per-
cent.

H.R. 3445 would also modify the Corps
of Engineers existing levee repair pro-
gram to make mnonstructural alter-
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natives an option. Underpresent law,
even though it may be more cost effec-
tive or environmentally preferable to
implement nonstructural alternatives,
such as relocations, flood-proofing or
elevation of structures, funds under the
corps program cannot be used for that
purpose. H.R. 3445 gives the Corps of
Engineers the opportunity to fund non-
structural options, but only at the non-
Federal sponsors’ request.

Another provision that is important
to the communities considering reloca-
tion is the clarification of the applica-
bility of the Uniform Relocations As-
sistance and Real Property Acquisition
Policies Act of 1970 in regard to reloca-
tions carried out as part of the post
disaster response. The Uniform Reloca-
tion Act provides relocation expenses
to people who are displaced by a Fed-
eral project or program. H.R. 3445 lists
the conditions that meet the test for a
voluntary relocation which would be
exempt from the Uniformm Relocation
Act.

This will allow for greater participa-
tion rates and at less cost to State and
local government.

The scope of the flooding in the Mid-
west has reopened the discussion con-
cerning the difficult policy issues of
the role of the Federal Government in
the area of floodplain management.
These issues include the effectiveness
of structural and nonstructural flood
control efforts; incentives and dis-
incentives of Federal programs relat-
ing to wvarious flood control options;
the extent to which Government poli-
cies and programs encourage develop-
ment in floodplains; and to what extent
structural flood control efforts may
have exacerbated flood conditions.

H.R. 3445 directs the Secretary of the
Army to undertake a study to assess
national flood control and floodplain
management policies generally.

H.R. 3445 also requires the Secretary
to undertake flood management stud-
ies for the upper Mississippi and lower
Missouri River basins. These studies
are to consider, among other aspects of
the river system, the impact of the cur-
rent system of levees and flood control
projects on the river and to recommend
other flood control measures, including
nonstructural measures, that would be
appropriate. These studies are to be co-
ordinated with other Federal Govern-
ment agencies and other interests and
be submitted to Congress by June 30,
1995.

The legislation before you today is
based on H.R. 2931, introduced by the
gentleman from Illinois [Mr. DURBIN]
and H.R. 3012 introduced by the gen-
tleman from Missouri [Mr. VOLKMER]. I
want to thank Representatives DURBIN
and VOLKMER and the other Members
whose districts were inundated by the
flooding for bringing these issues to
our attention. I especially want to
thank the gentleman from California
[Mr. MINETA], the ranking minority
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member of the full committee, the gen-
tleman from Pennsylvania [Mr. SHU-
STER] and the subcommittee ranking
Republican, the gentleman from New
York [Mr. BOEHLERT] for their assist-
ance in this bipartisan effort to assist
the people who have been harmed by
this great natural disaster.

I urge adoption of this important and
timely legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. BOEHLERT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of the Hazard Mitigation and Flood Re-
duction Act. This legislation is a criti-
cal step toward understanding the
causes of last summer’s flooding and
toward limiting similar tragedies.

The residents of the Midwest have
suffered enormous hardships over the
past 6 months—thousands were left
homeless and billions of dollars in
property damages have been left in the
wake of the great flood. The legislation
before us today will bring assistance
and certainty to the lives of those liv-
ing along the upper Mississippi and its
tributaries.

Before I discuss the specifics of H.R.
3445, I would like to commend Chair-
man MINETA, ranking Republican BUD
SHUSTER, and Chairman APPLEGATE for
their work to expeditiously move this
legislation through the House. I am
hopeful that our colleagues in the Sen-
ate will give this measure the same
prompt consideration. We must get a
comprehensive flood mitigation bill to
the President’s desk this fall.

Mr. Speaker, H.R. 3445 is primarily a
combination of two widely supported
bills—one introduced by Congressman
VOLKMER and one by Congressman
DURBIN.

The bill approved last week by the
Public Works and Transportation Com-
mittee responds directly to the need
for changes in the Federal Disaster Re-
lief and Flood Control Programs high-
lighted by this year’'s flooding.

The first of the bill's three basic
components amends and clarifies
FEMA's Hazard Mitigation and Reloca-
tion Assistance Programs. These
changes will help provide more Federal
assistance to encourage people to vol-
untarily ‘‘get out of harm’s way''—that
is, relocate out of the flood plain. Spe-
cifically, the bill modifies FEMA's Haz-
ard Mitigation Program and clarifies
the applicability of the Uniform Relo-
cation Act to voluntary relocations.

The second basic component directs
the Army Corps of Engineers to review,
in consultation with key agencies and
groups, national flood control and flood
plain management policies, as well as
specific measures for the upper Mis-
sissippi and lower Mississippi River ba-
sins.

The third component is an amend-
ment to the corps’ existing program for
levee repair and restoration. The provi-
sion would provide the corps the oppor-
tunity to offer nonstructural options if
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requested and supported by the non-
Federal project sponsor.

Mr. Speaker, our Nation's flood re-
sponse and flood control policies need
to be modified, H.R. 3445 is a reason-
able step in that direction and should
bring a significant reduction in future
flood losses. When people living in dan-
gerous flood plains seek to move, our
Government should assist their effort,
not hinder it. This point was ham-
mered home by many during the mark-
up of H.R. 3445 including Congressman
EMERSON and Congresswoman DANNER
of our committee, who represent those
directly affected. I appreciate their
thoughtful input to this legislation.

Mr. Speaker, HR. 34456 will effec-
tively reduce future losses of life and
property that result from flooding. Re-
duced damages will translate into a re-
duced need for Federal relief dollars. I
urge all of my colleagues to support
the passage of this measure.
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Mr. Speaker, before I conclude I
would like to make two important ob-
servations: First, the great floods of
the year brought forth the best of
America. In my own district in beau-
tiful upstate New York, in Delaware
County, the 2,500 people of the town of
Davenport, under the Ileadership of
their dynamic supervisor, Ray
Christiansen, adopted Davenport, IA, a
distant city of over 100,000 people, and
said, ‘“We want to help you. We recog-
nize your special needs.” Those dedi-
cated people from Davenport, NY, sent
a whole tractor-trailer full of goods
and products that the people of Dav-
enport, IA, needed during this time of
crisis.

What a wonderful story that is for
America, people half a continent away,
in a small community, responding to
the needs of their fellow Americans
who were suffering so greatly.

So I would like to commend the peo-
ple of Davenport, NY, and say how
grateful I am to have the privilege of
representing people who are so
thoughtful and caring and so respon-
sive in times of crisis.

Finally, Mr. Speaker, I would like to
take particular note of the fact that
this is the first bill the gentleman from
Ohio [Mr. APPLEGATE] has brought
forth in his new position as chairman
of the subcommittee. He has been mag-
nificent in providing leadership to the
subcommittee, in moving the hearings
along expeditiously, and in reaching
out to all of our colleagues, Repub-
licans and Democrats alike, and in es-
sence following the admonition of Lyn-
don Baines Johnson, who was wont to
say, “Come, let us reason together.”
We have reasoned together and we have
fashioned an outstanding product.

Mr. Speaker, I say to the gentleman
from Ohio [Mr. APPLEGATE], “You de-
serve a great deal of credit. What a
pleasure it is to work with you.”
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Mr. Speaker, I reserve the balance of
my time.

Mr. APPLEGATE. Mr. Speaker, I
yield 3 minutes to our very distin-
guished majority leader, the gentleman
from Missouri [Mr. GEPHARDT].

Mr. GEPHARDT. Mr. Speaker, I want
to begin by giving my heartfelt thanks
to the chairman and the ranking mem-
ber of the subcommittee for a tremen-
dous job in putting this legislation to-
gether. I also want to thank the chair-
man and the ranking member of the
full committee for doing a tremendous
job in bringing together this legisla-
tion and in a short time getting it in
front of us and allowing us to have the
chance to pass it before the Congress
finishes its work this year.

I think this bill is a very wise invest-
ment in the rebuilding of flood-strick-
en communities. It provides hope to
families that they can get back into
safe housing as soon as possible, and it
will help ensure that Federal disaster
funds already appropriated are spent in
the most effective manner.

The State of Missouri alone has sus-
tained flood destruction of over $260
million in what is the worst flood in
anyone's memory. Thousands of fami-
lies have been out of their homes now
for more than 4 months. Every time
that any of us go home, we spent a lot
of time talking to these flood victims,
and, their question always is, whether
or not they had insurance—and many
of them did—'Should I stay and re-
build, or can I leave?”

Under today’'s law and cir-
cumstances, there is no human way
that we could ever cobble together
enough money from Federal, State,
local, and private sources to be able to
get a buy-out fund necessary to even
give people 20 or 25 cents on the dollar
so that they could be in a position to
go out and take on a new loan on a new
piece of property outside the flood
plain.

This legislation primarily gives
FEMA the flexibility, not the money
but the flexibility, with the money
they already have in order to be able to
better cooperate with the Federal,
State, and local governments so that
where buy-out funds make sense and
can be put together, we have the abil-
ity through FEMA funds to be able to
do that.

I think this makes sense for the Gov-
ernment, I think it makes sense for
taxpayers, and I know it makes sense
for some of the victims of the disaster.
None of them will be made anywhere
near whole. All of them have suffered a
great tragedy that will take many,
many years, if ever, to overcome. This
legislation gives us an opportunity and
the possibility that we can cobble to-
gether buy-out funds, local, Federal,
State, and private, in order to get peo-
ple into a position where, with great
loss, they can move out of a property
that might flood again and be able to
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take on a new loan and a new mortgage
and be in a place that will be high and
dry the next time if a flood occurs.

Mr. Speaker, I urge the Members to
vote for this legislation, and again I
thank profusely the members on both
sides of the subcommittee and the full
committee that strongly supported
this bipartisan legislation.

Mr. BOEHLERT. Mr. Speaker, I yield
2 minutes to my colleague, the gen-
tleman from Missouri [Mr. TALENT].

Mr. TALENT. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, during the difficult
days of July and August when the flood
was hitting in the Midwest one of the
things people in my district constantly
asked me was: “Look, the attention of
the Nation is on us now during the dif-
ficult times when we are fighting these
waters. What are people going to do
when the waters have gone down? Are
they going to leave us alone, or are
they going to be there to help?"

1 think the significant thing about
this bill is that it sends a signal that
the Government is still aware of the
problem and is still going to be there
to help, and I think there are two sig-
nificant things about it that we are ad-
dressing in this legislation. The first is
the whole question of people who have
been put out of their homes, whose
homes have been very substantially
damaged and who face now the issue of
whether to try and rebuild according to
Federal and local regulations or wheth-
er to try to seek a buy-out and to relo-
cate.

Those individuals, as much as they
need anything else, need some cer-
tainty about the options that are going
to be available.

As has been said here today, very few
people are going to be made completely
whole, but they need to know how
much they can count on, what kind of
support is going to be available, and
whether there will be help in relocat-
ing. And if they are going to have to
make the difficult decisions about
whether they should stay or whether
they should move, I believe this legis-
lation sends a signal that the Federal
Government is moving as quickly as
possible to try to identify those areas
of uncertainty and eliminating them.
The committee deserves a great deal of
credit in putting it out in an expedi-
tious way.

The other really important aspect of
the bill—and there is a number of good
features in it—is the comprehensive
study that it mandates, with particular
emphasis on the upper Mississippi and
the upper Missouri tributaries so that
we can begin looking at what we can do
in a broad fashion to prevent these
kinds of floods in the future or, failing
that, to try to protect the people in the
area from the damage that would oth-
erwise occur.
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It is essential that we take a com-
prehensive approach. If we do not, this
thing is going to get piecemealed. Ev-
erybody is going to go in and try to get
what they can for their area. It would
be much better if we did in the upper
Mississippi what has already happened
in the lower Mississippi and approach
this thing in a comprehensive way. So
the important thing about this legisla-
tion overall is that it sends the signal
to the people in the area that we have
not forgotten you; we are monitoring
the situation, trying to help in any
way possible.

Again, I congratulate the committee
and the distinguished chairman and
ranking member for putting the bill
out.

Mr. BOEHLERT. Mr. Speaker, I yield
1 minute to the gentleman from Ne-
braska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, I rise
in support of H.R. 3445 and commend
the committee for their work on this
excellent and necessary legislation.

I do have one gquestion for the chair-
man, a clarification of section 5. It is
my understanding that section 5, when
it refers to the lower Missouri River,
will refer to that portion of the river
before the last, that is to say, the most
downstream, control structure, the
Gavins Point Dam, which creates the
Louis and Clark Reservoir.

Mr. Speaker, I would ask the chair-
man, is my understanding correct?

Mr. APPLEGATE. Mr. Speaker, if
the gentleman will yield, that is my
understanding. The gentleman is cor-
rect.

Mr. BEREUTER. Mr. Speaker, with
that kind of clarification, which I
think is entirely reasonable, that is to
say the stretch of the river below the
last control structure, I certainly rise
in support of the legislation and urge
all of my colleagues to support it.

Mr. APPLEGATE. Mr. Speaker, 1
yield 2 minutes to the gentleman from
California [Mr. MINETA], the very dis-
tinguished chairman of the Committee
on Public Works and Transportation.

Mr. MINETA. Mr. Speaker, I want to
commend the gentleman from Ohio
[Mr. APPLEGATE] for his fine expla-
nation of the bill and I want to com-
mend him and the Subcommittee on
Water Resources and Environment's
ranking Republican [Mr. BOEHLERT] for
their leadership on this important bill.
I also want to pay special recognition
to the following Members who have la-
bored long and hard on behalf of their
constituents and the Nation on this
important issue: Congressmen VOLK-
MER, DURBIN, GEPHARDT, KEMERSON,
COSTELLO, DANNER, and SKELTON.

The destruction of the midwest
floods of 1993 urges us to review and re-
consider our present flood policies. Not
only the directly affected victims of
the floods, but also the taxpayers who
are contributing for recomstruction in
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the Midwest, have asked us to do what
we can to reduce the impact of future
floods.

In the past, the Federal Emergency
Management Agency has helped people
who wanted to move out of Harm's
way. But the scale was very small.
Today, as towns try to look to the fu-
ture, many see more floods. Over 200
communities, many of which have been
victims of numerous floods during the
last 20 years, have approached the Fed-
eral Government about relocations out
of the flood plains to higher ground.
The legislation before the House today
will increase the availability of Fed-
eral assistance for relocations. Addi-
tionally, the bill authorizes the Corps
of Engineers to fund nonstructural al-
ternatives to the repair or reconstruc-
tion of damaged levees, if requested by
the non-Federal sponsor.

Long-term studies are also author-
ized to give the Congress the informa-
tion we need to determine what our
flood control policies should be for the
21st century.

Mr. Speaker, I again wish to thank
the leadership of the subcommittee,
the chairman as well as the ranking
Republican, and my fine colleague, the
gentleman from Pennsylvania [Mr.
SHUSTER], the ranking Republican on
our committee, and urge the adoption
of this very important legislation.

Mr. SHUSTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of this legislation. It is really a com-
bination of two widely supported bills,
one introduced by the gentleman from
Missouri [Mr. VOLKMER] and one intro-
duced by the gentleman from Illinois
[Mr. DURBIN]. Certainly many Members
have contributed mightily to it, par-
ticularly those Members from Missouri
and Illinois whose districts were di-
rectly impacted, the gentleman from
Missouri [Mr. EMERSON], the gentleman
from Illinois [Mr. SANGMEISTER], the
gentleman from Illinois [Mr. POSHARD],
the gentlewoman from Missouri [Ms.
DANNER], and certainly the majority
leader, the gentleman from Missouri
[Mr. GEPHARDT]. So this is very worthy
of our support. I urge its passage.

Mr. Speaker, I reserve the balance of
my time.

Mr. APPLEGATE. Mr. Speaker, 1
yield 3 minutes to the gentleman from
Missouri [Mr. VOLKMER], one of the
principal sponsors of this bill.

Mr. SHUSTER. Mr. Speaker, I yield 1
minute to the gentleman from Mis-
souri.

The SPEAKER pro tempore (Mr.
TAYLOR of Mississippi). The gentleman
from Missouri [Mr. VOLKMER] is recog-
nized for 4 minutes.

Mr. VOLEMER. Mr. Speaker, I first
wish to take this opportunity, along
with others, to thank the gentleman
from California [Mr. MINETA], the
chairman of the Committee on Public
Works and Transportation, and also
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the ranking minority member, the gen-
tleman from Pennsylvania [Mr. SHU-
STER], the subcommittee chairman, the
gentleman from Ohio [Mr. APPLEGATE],
and the ranking minority member on
the subcommittee, the gentleman from
New York [Mr. BOEHLERT], for having
this legislation here before us today.

Mr. Speaker, I rise today in support
of H.R. 3445, the Hazard Mitigation and
Flood Damage Reduction Act of 1993.
This bill incorporates legislation that I
sponsored along with legislation intro-
duced by the gentleman from Illinois.

This legislation will give FEMA the
added flexibility to help people volun-
tarily relocate out of the flood plain
through the Hazard Mitigation Grant
Program. Increasing the Federal share
and raising the cap for available funds
will provide increased support to State
and local governments to take mitiga-
tion measures now and reduce expendi-
tures for disasters in the future.

I have a particular interest in this
legislation because portions of all the
counties that I represent along the
Mississippi and Missouri Rivers were
flooded and received Presidential dec-
larations for individual assistance and
public assistance. I have seen firsthand
the damage caused by this summer’'s
floods which inundated entire towns
and fields. Businesses were closed and
farmland that once produced bountiful
crops were turned into mud bogs and
sand bars.

Mr. Speaker, I have traveled exten-
sively throughout my district since
early spring, when the first flood began
to exact its heavy toll on the levees,
homes, and property in the flood plain.
Levees that have withstood years of
flooding gave way this year to the
heavy rains. Homes that have not been
affected by high water before were
flooded. In my State of Missouri esti-
mates for flood related damage have
exceeded $3 billion and are still rising
as the damage assessment continues.
Many areas in my district have not had
just one flood but a succession of two
or three separate floods this year. The
city of Alexandria in the northeast cor-
ner of my district was one of the first
towns to be flooded and was one of the
last cities to have the water recede.
For many the only option currently
available is to use the money they re-
ceive to rebuild in the flood plain ei-
ther because government programs are
not flexible enough to assist them to
relocate out of the flood plain and they
cannot afford to relocate on their own.

Many of the people that live in the
flood plain do not live there because
they want to, they live there because it
is all they can afford. Many that have
had their homes damaged or destroyed
by the flood have come forward and
said they would move out of the flood
plain but they do not have sufficient
funds to do so.

Currently, individual and family
grants are available from FEMA for up
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to $11,900 to help cover the costs of ele-
vating and rebuilding in the flood
plain. Federal money for relocation is
available from two sources, section 1362
of the National Flood Insurance Pro-
gram [NFIP] and section 404 of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act. As it now
stands, few people will be able to par-
ticipate in the section 1362 buy-out be-
cause such a low percentage of people
are enrolled in the National Flood In-
surance Program and the program has
stringent requirements that make it
difficult to relocate unless a property
has suffered damage three or more
times in a b-year period or suffered
damage of 50 percent or more once. Use
of hazard mitigation grant money in
section 404 is limited because many of
the areas that have been affected by
the flood cannot afford the 50-50 match
that is in present law. Total funds
available for section 404 are limited to
10 percent of the funds allocated for
section 406, public assistance.

H.R. 3445 will amend section 404 of
the Stafford Act by changing the cur-

rent 50-50 Federal-State cost share to a,

75-75 Federal-State cost share. It will
also raise the current Federal funding
for the Hazard Mitigation Grant Pro-
gram limitation from the curremt 10
percent of the estimated aggregate
amounts to be made under section 406
to 15 percent of the estimated aggre-
gate amounts of grants to be made
under the disaster program. I feel that
H.R. 3445 will provide an opportunity
for the flood victims to move from the
flood plain while reducing the contin-
ued need for Federal dollars to be spent
for emergency services and rehabilita-
tion of personal and public property. If
we act now, we can mitigate the dam-
age when future floods come as we
know they will. It is very apparent to
me that rather than encouraging peo-
ple to spend Federal money to rebuild
in the flood plain it is fiscally respon-
sible to use that money to relocate
people out of the flood plain especially
when their preference is to leave the
flood plain.

0 1430

Mr. APPLEGATE. Mr. Speaker, I
yield 2 minutes to the distinguished
gentleman from Illinois [Mr. DURBIN], a
principal author of this bill.

Mr. DURBIN. Mr. Speaker, I thank
the gentleman for yielding time to me.

I want to salute the Committee on
Public Works and Transportation, both
Democrats and Republicans, for bring-
ing this important bill to the floor.

This last Saturday, I flew over the
flooded areas of my district. Many peo-
ple are surprised to know that we still
have flooding. In fact, we do. The after-
math of this flood will be with us for
many, many months and perhaps years
to come.

The gentleman from Missouri [Mr.
VOLKMER] has outlined a way to help
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the people presently suffering from
flood damage to their businesses and
homes and to mitigate damages in the
future. I support that section of the
bill, and I am glad it is part of this
package.

The provision which I have included
in the bill takes a different approach.
Let me give my colleagues a little his-
tory, very briefly.

In 1927, a major flood on the Mis-
sissippi River led Congress and the
President to sign legislation assigning
the responsibility for levee protection
to the lower Mississippi south of Cape
Girardeau, MO, to the Federal Govern-
ment. The river, of course, is wider and
flows more deeply in that part of our
Nation.

But, in fact, the Federal Levee Sys-
tem, and 6 billion dollars’ worth of
Federal expenditures, have protected
those folks from the ravages of the
flood. And that is why the flood of 1993
and all the damage was virtually north
of that Cape Girardeau, MO, location,
because of that decision made in Con-
gress 66 years ago.

It was not just God's design. It was
also the design of the Federal Govern-
ment.

What we are asking for is a study by
the Army Corps of Engineers to ask
priority protection on the Upper Mis-
sissippi River and on the Illinois and
Missouri Rivers to try to find out
where we should invest our funds, Fed-
eral, State, and local, to prevent the
kind of damage and disaster we have
just lived through.

Clearly, transportation is one of the
highest priorities. When we knocked
out passage across the Mississippi
River for cars and trucks and railroads,
we literally paralyzed the Midwest and
most of the country so that has to be
one of our high priorities.

But it also goes beyond that, to toxic
waste sites, water supply systems, sew-
age treatment plants, so many other
areas that were threatened by this
flood need to be protected in the fu-
ture. We are asking the Army Corps of
Engineers, working with other Federal
agencies, making certain that they
take into account environmental con-
siderations, to come up with proposals,
not only for structural changes in lev-
ees but for nonstructural approaches,
perhaps the expansion of wetlands.

We think that in the next year the
Army Corps of Engineers can produce
this study, give guidance to Congress
and the administration for the mitiga-
tion in future disasters.

I thank the Committee on Public
Works and Transportation for their
help with this effort.

Mr. APPLEGATE. Mr. Speaker, I
yield 1 minute to the gentleman from
Pennsylvania [Mr. BORSKI], chairman
of the Subcommittee on Investigations
and Oversight of the Committee on
Public Works and Transportation.

Mr. BORSKI. Mr. Speaker, I wish to
express my support for H.R. 3445 which

November 15, 1993

will provide an immediate response to
this past summer’s flooding along the
Upper Mississippi and Lower Missouri
River Valleys.

I commend our chairman, the gen-
tleman from California [Mr. MINETA],
and the ranking Republican member,
the gentleman from Pennsylvania [Mr.
SHUSTER], the subcommittee chairman,
the gentleman from Ohio [Mr. APPLE-
GATE], and the ranking Republican
member, the gentleman from New York
[Mr. BOEHLERT], for their work on the
bill.

This bill directly reflects our find-
ings in the Subcommittee on Investiga-
tions and Oversight that increased
funding should be made available for
the buy-out of property in the flood
plain. While this past summer’s floods
produced more interest in the buy-out
option, limited funding prevented more
widespread use of buy-outs.

Under H.R. 3445, the cap for funds
available for buy-outs, the Hazard
Mitigation Program, will be increased
from 10 percent of the total disaster as-
sistance funds available to 15 percent.

The new FEMA Director, James Lee
Witt, who has a long background in the
disaster relief program, testified before
the Investigations and Oversight Sub-
committee that hazard mitigation is
among the most signficant—and most
overlooked—aspects of disaster relief.

By raising the cap for hazard mitiga-
tion, the drafters of H.R. 3445 have rec-
ognized that disaster relief starts by
looking ahead to potential disasters.
The disaster relief program should not
be limited to mopping up the last dis-
aster.

Our subcommittee investigation also
found that the Upper Mississippi Basin
requires a comprehensive study that
has input from various perspectives.
While the Army Corps of Engineers
should have the lead in developing
flood control policies, other agencies
should have a role as well.

I also commend the committee lead-
ership on the strong direction in the
committee report for the Corps of En-
gineers to consult with other Federal
agencies, and State and local govern-
ments, on a continuous, cooperative,
and comprehensive basis. The studies
should be completed as quickly as pos-
sible but they must be open throughout
the process to all points of view.

H.R. 3445 results from the disaster
that was faced by thousands of people
along the Mississippi and Missouri Riv-
ers. I hope that the disaster areas that
require immediate attention will re-
ceive top priority in this national
study effort and that the broad nature
of the national studies will not prevent
compliance with the 18-month dead-
line.

Mr. Speaker, I urge the passage of
H.R. 3445.

Mr. SHUSTER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
TAYLOR of Mississippi). The question is
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on the motion offered by the gen-
tleman from Ohio [Mr. APPLEGATE]
that the House suspend the rules and
pass the bill, H.R. 3445, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. APPLEGATE Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks on H.R. 3445, the
bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

NEGOTIATED RATES ACT OF 1993

Mr. RAHALL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2121) to amend title 49, United
States Code, relating to procedures for
resolving claims involving unfiled, ne-
gotiated transportation rates, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 2121

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Negotiated
Rates Act of 1993"".

SEC. 2. PROCEDURES FOR RESOLVING CLAIMS IN-
ILED, NEGOTIATED

(@) IN GENERAL.—Section 10701 of title 49,
United States Code, is amended by adding at the
end the following:

‘““(f) PROCEDURES FOR RESOLVING CLAIMS IN-
VOLVING UNFILED, NEGOTIATED TRANSPOR-
TATION RATES.—

(1) IN GENERAL.—When a claim is made by a
motor carrier of property (other than a house-
hold goods carrier) providing transportation
subject to the jurisdiction of the Commission
under subchapter Il of chapter 105 of this title,
by a freight forwarder (other than a household
goods freight forwarder), or by a party rep-
resenting such a carrier or freight forwarder re-
garding the collection of rates or charges for
such transportation in addition to those origi-
nally billed and collected by the carrier or
Jreight forwarder for such transportation, the
person against whom the claim is made may
elect to satisfy the claim under the provisions of
paragraph (2), (3), or (4) of this subsection,
upon showing that—

*(4) the carrier or freight forwarder is no
longer transporting property or is transporting
property for the purpose of avoiding the appli-
cation of this subsection; and

“(B) with respect to the claim—

(i) the person was offered a transportation
rate by the carrier or freight forwarder other
than that legally on file with the Commission
for the transportation service;

“'(ii) the person tendered freight to the carrier
or freight forwarder in reasonable reliance upon
the offered transportation rate;

“(iii) the carrier or freight forwarder did not
properly or timely file with the Commission a
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tariff providing for such transportation rate or
failed to enter into an agreement for contract
carriage;

““fiv) such transportation rate was billed and
collected by the carrier or freight forwarder; and

“(v) the carrier or freight forwarder demands

additional payment of a higher rate filed in a
tariff.
If there is a dispute as to the showing under
subparagraph (A), such dispute shall be re-
solved by the court in which the claim is
brought. If there is a dispute as to the showing
under subparagraph (B), such dispute shall be
resolved by the Commission. Pending the resolu-
tion of any such dispute, the person shall not
have to pay any additional compensation to the
carrier or freight forwarder. Satisfaction of the
claim under paragraph (2), (3), or (4) of this
subsection shall be binding on the parties, and
the parties shall not be subject to chapter 119 of
this title.

*“(2) CLAIMS INVOLVING SHIPMENTS WEIGHING
10,000 POUNDS OR LESS.—A person from whom the
additional legally applicable and effective tariff
rate or charges are sought may elect to satisfy
the claim if the shipments each weighed 10,000
pounds or less, by payment of 20 percent of the
difference between the carrier's applicable and
effective tariff rate and the rate originally billed
and paid. In the event that a dispute arises as
to the rate that was legally applicable to the
shipment, such dispute shall be resolved by the
Commission.

*"(3) CLAIMS INVOLVING SHIPMENTS WEIGHING
MORE THAN 10,000 POUNDS.—A person from whom
the additional legally applicable and effective
tariff rate or charges are sought may elect to
satisfy the claim if the shipments each weighed
more than 10,000 pounds, by payment of 15 per-
cent of the difference between the carrier's ap-
plicable and effective tariff rate and the rate
originally billed and paid. In the event that a
dispute arises as to the rate that was legally ap-
plicable to the shipment, such dispute shall be
resolved by the Commission.

“(4) CLAIMS INVOLVING PUBLIC WAREHOUSE-
MEN.—Notwithstanding paragraphs (2) and (3),
a person from whom the additional legally ap-
plicable and effective tariff rate or charges are
sought may elect to satisfy the claim by pay-
ment of 5 percent of the difference between the
carrier’s applicable and effective tariff rate and
the rate originally billed and paid if such person
is a public warehouseman. In the event that a
dispute arises as to the rate that was legally ap-
plicable to the shipment, such dispute shall be
resolved by the Commission.

‘(5) EFFECTS OF ELECTION.—When a person
Jfrom whom additional legally applicable freight
rates or charges are sought does not elect to use
the provisions of paragraph (2), (3), or (4), the
person may pursue all rights and remedies exist-
ing under this title.

*(6) STAY OF ADDITIONAL COMPENSATION.—
When a person proceeds under this section to
chall the rea bl of the legally ap-
plicable freight rate or charges being claimed by
a carrier or freight forwarder described in para-
graph (1) in addition to those already billed and
collected, the person shall not have to pay any
additional compensation to the carrier or freight
forwarder until the Commission has made a de-
termination as to the reasonableness of the chal-
lenged rate as applied to the freight of the per-
son against whom the claim is made.

‘(T) LIMITATION ON STATUTORY CONSTRUC-
TION.—Ezcept as authorized in paragraphs (2),
(3), (4), and (9) of this subsection, nothing in
this subsection shall relieve a motor common
carrier of the duty to file and adhere to its
rates, rules, and classifications as required in
sections 10761 and 10762 of this title.

'(8) NOTIFICATION OF ELECTION.—

*(A) GENERAL RULE.—A person must notify
the carrier or freight forwarder as to its election
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to proceed under paragraph (2), (3), or (4). Ex-
cept as provided in subparagraphs (B), (C), and
(D), such election may be made at any time.

*(B) DEMANDS FOR PAYMENT INITIALLY MADE
AFTER DATE OF ENACTMENT.—If the carrier or
freight forwarder or party representing such
carrier or freight forwarder initially demands
the payment of additional freight charges after
the date of the enactment of this subsection and
notifies the person from whom additional freight
charges are ght of the provisi of para-
graphs (1) through (7) at the time of the making
of such initial demand, the election must be
made not later than the later of—

‘“(i) the 60th day following the filing of an an-
swer to a suit for the collection of such addi-
tional legally applicable freight rate or charges,
or

““(ii) the 90th day following the date of the en-
actment of this subsection.

‘(C) PENDING SUITS FOR COLLECTION MADE BE-
FORE OR ON DATE OF ENACTMENT.—If the carrier
or freight forwarder or party representing such
carrier or [teight forwarder has filed, before or
on the date of the enactment of this subsection,
a suit for the collection of additional freight
charges and notifies the person from whom ad-
ditional freight charges are sought of the provi-
sions of paragraphs (1) through (7), the election
must be made not later than the 90th day fol-
lowing the date on which such notification is
received.

‘(D) DEMANDS FOR PAYMENT MADE BEFORE OR
ON DATE OF ENACTMENT.—If the carrier or
freight forwarder or party representing such
carrier or freight forwarder has demanded the
payment of additional freight charges, and has
not filed a suit for the collection of such addi-
tional freight charges, before or on the date of
the enactment of this subsection and notifies the
person from whom additional freight charges
are sought of the provisions of paragraphs (1)
through (7), the election must be made not later
than the later of—

““(i) the 60th day following the filing of an an-
swer to a suit for the collection of such addi-
tional legally applicable freight rate or charges,
or

‘'(ii) the 90th day following the date of the en-
actment of this subsection.

*(9) CLAIMS INVOLVING SMALL-BUSINESS CON-
CERNS, CHARITABLE ORGANIZATIONS, AND RECY-
CLABLE MATERIALS.—Notwithstanding para-
graphs (2), (3), and (4), a person from whom the
additional legally applicable and effective tariff
rate or charges are sought shall not be liable for
the difference between the carrier's applicable
and effective tariff rate and the rate originally
billed and paid—

““(A) if such person qualifies as a small-busi-
ness concern under the Small Business Act (15
U.S.C. 631 et seq.),

“(B) if such person is an organization which
is described in section 501(c)(3) of the Internal
Revenue Code of 1986 and exrempt from tar
under section 501(a) of such Code, or

““(C) if the cargo involved in the claim is recy-
clable materials, as defined in section 10733.".

(b) CONFORMING AMENDMENT.—Subsection (e)
of such section is amended by striking “In"" and
inserting ‘‘Except as provided in subsection (f),
in'.

(¢) APPLICABILITY.—The amendments made by
subsections (a) and (b) of this section shall
apply to all claims pending as of the date of the
enactment of this Act and to all claims arising
from transportation shipments tendered on or
before the last day of the 24-month period begin-
ning on such date of enactment.

(d) REPORT.—Not later than 18 months after
the date of the enactment of this Act, the Inter-
state Commerce Commission shall transmit to
Congress a report regarding whether there erxists
a justification for ertending the applicability of



dments made by subsections (a) and (b) of
this section beyond the period specified in sub-
section (c).

{e) ALTERNATIVE PROCEDURE FOR RESOLVING
DISPUTES.—

(1) GENERAL RULE.—For purposes of section
10701 of title 49, United States Code, it shall be
an unreasonable practice for a motor carrier of
property (other than a household goods carrier)
providing transportation subject to the jurisdic-
tion of the Commission under subchapter II of
chapter 105 of such title, a freight forwarder
(other than a household goods freight for-
warder), or a party representing such a carrier
or freight forwarder to attempt to charge or to
charge for a transportation service provided be-
fore September 30, 1990, the difference between
the applicable rate that is lawfully in effect pur-
suant to a tariff that is filed in accordance with
chapter 107 of such title by the carrier or freight
forwarder applicable to such transportation
service and the negotiated rate for such trans-
portation service if the carrier or freight for-
warder is no longer transporting property be-
tween places described in section 10521(a)(1) of
such title or is transporting property between
places described in section 10521(a)(1) of such
title for the purpose of avoiding the application
of this subsection.

(2) JURISDICTION OF COMMISSION.—The Com-
mission shall have jurisdiction to make a deter-
mination of whether or not attempting to charge
or the charging of a rate by a motor carrier or
Sfreight forwarder or party representing a motor
carrier or freight forwarder is an unreasonable
practice under paragraph (1). If the Commission
determines that attempting to charge or the
charging of the rate is an unreasonable practice
under paragraph (1), the carrier, freight for-
warder, or party may not collect the difference
described in paragraph (1) between the applica-
ble rate and the negotiated rate for the trans-
portation service. In making such determina-
tion, the Commission shall consider—

(A) whether the person was offered a trans-
portation rate by the carrier or freight for-
warder or party other than that legally on file
with the Commission for the transportation

service;

(B) whether the person tendered freight to the
carrier or freight forwarder in reasonable reli-
ance upon the offered transportation rate;

(C) whether the carrier or freight forwarder
did not properly or timely file with the Commis-
sion a tariff providing for such transportation
rate or failed to enter into an agreement for con-
tract carriage;

(D) whether the transportation rate was billed
and collected by the carrier or freight forwarder;
and

(E) whether the carrier or freight forwarder or
party demands additional payment of a higher
rate filed in a tariff.

(3) STAY OF ADDITIONAL COMPENSATION.—
When a person proceeds under this subsection to
challenge the reasonableness of the practice of a
motor carrier, freight forwarder, or party de-
scribed in paragraph (1) to attempt to charge or
to charge the difference described in paragraph
(1) between the applicable rate and the nego-
tiated rate for the transportation service in ad-
dition to those charges already billed and col-
lected for the transportation service, the person
shall not have to pay any additional compensa-
tion to the carrier, freight forwarder, or party
until the Commission has made a determination
as to the reasonableness of the practice as ap-
plied to the freight of the person against whom
the claim is made.

{4) TREATMENT.—Paragraph (1) of this sub-
section is enacted as an exceplion, and shall be
treated as an exception, to the requirements of
sections 10761(a) and 10762 of title 49, United
States Code, relating to a filed tariff rate for a
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transportation or service subject to the jurisdic-
tion of the Commission and other general tariff
requirements.

(5) NONAPPLICABILITY OF NEGOTIATED RATE
DISPUTE RESOLUTION PROCEDURE.—If a person
elects to seek enforcement of paragraph (1) with
respect to a rate for a transportation or service,
section 10701(f) of title 49, United States Code,
as added by subsection (a) of this section, shall
not apply to such rate.

(6) DEFINITIONS.—For purposes of this sub-
section, the following definitions apply:

(A) COMMISSION, HOUSEHOLD GOODS, HOUSE-
HOLD GOODS FREIGHT FORWARDER, AND MOTOR
CARRIER.—The terms "‘Commission”’, "‘"household
goods"”, ‘‘household goods freight forwarder’,
and “motor carrier’ have the meaning such
terms have under section 10102 of title 49, United
States Code.

(B) NEGOTIATED RATE.—The term “‘negotiated
rate’’ means a rate, charge, classification, or
rule agreed upon by a motor carrier or freight
forwarder described in paragraph (1) and a
shipper through negotiations pursuant to which
no tariff was lawfully and timely filed with the
Commission and for which there is written evi-
dence of such agreement.

(f) PRIOR SETTLEMENTS AND ADJUDICATIONS.—
Any claim that, but for this subsection, would
be subject to any provision of this Act (includ-
ing any amendment made by this Act) and that
was settled by mutual agreement of the parties
to such claim, or resolved by a final adjudica-
tion of a Federal or State court, before the date
of the enactment of this Act shall be treated as
binding, enforceable, and not contrary to law,
unless such settlement was agreed to as a result
of fraud or coercion.

(9) RATE REASONABLENESS.—Section 10701(e)
of title 49, United States Code, is amended by
adding at the end the following: '“‘Any com-
plaint brought against a motor carrier (other
than a carrier described in subsection (f)(1)(A))
by a person (other than a motor carrier) for un-
reasonably high rates for past or future trans-
portation shall be determined under this sub-
section.”".

SEC. 3. STATUTE OF LIMITATIONS.

fa) MOTOR CARRIER CHARGES.—Section
11706(a) of title 49, United States Code, is
amended by striking the period at the end and
inserting the following: *'; except that a motor
carrier (other than a motor carrier providing
transportation of household goods) or freight
forwarder (other than a household goods freight
Sorwarder)—

“(1) must begin such a civil action within 2
years after the claim accrues if the transpor-
tation or service is provided by the carrier in the
I1-year period beginning on the date of the en-
actment of the Negotiated Rates Act of 1993; and

*(2) must begin such a civil action within 18
months after the claim accrues if the transpor-
tation or service is provided by the carrier after
the last day of such I-year period.'".

(b) MOTOR CARRIER OVERCHARGES.—Section
11706(b) of title 49, United States Code, is
amended by striking *. If that claim is against
a common carrier'’ and inserting the following:
“; except that a person must begin a civil action
to recover overcharges from a motor carrier sub-
ject to the jurisdiction of the Commission under
subchapter II of chapter 105 of this title for
transportation or service—

‘(1) within 2 years after the claim accrues if
such transportation or service is provided in the
1-year period beginning on the date of the en-
actment of the Negotiated Rate Act of 1993; and

“(2) within 18 months after the claim accrues
if such transportation or service is provided
after the last day of such 1-year period.

If the claim is against a common carrier’'.

fc) CONFORMING AMENDMENT .—Section
11706(d) of title 49, United States Code, is
amended—
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(1) by striking *'3-year period’ each place it
appears and inserting "‘limitation periods’’;

(2) by striking “is extended’ the first place it
appears and inserting “‘are extended’’; and

(3) by striking *‘each’.
SEC. 4. TARIFF RECONCILIATION RULES FOR

MOTOR CARRIERS OF PROPERTY.

(a) IN GENERAL.—Chapter 117 of title 49, Unit-
ed States Code, is amended by adding at the end
the following:

“$11712. Tariff reconciliation rules for motor
common carriers of property

“(a) MUTUAL CONSENT.—Subject to Commis-
sion review and approval, motor carriers subject
to the jurisdiction of the Commission under sub-
chapter 11 of chapter 105 of this title (other than
motor carriers providing (transportation of
household goods) and shippers may resolve, by
mutual consent, overcharge and undercharge
claims resulting from incorrect tariff provisions
or billing errors arising from the inadvertent
failure to properly and timely file and maintain
agreed upon rates, rules, or classifications in
compliance with sections 10761 and 10762 of this
title. Resolution of such claims among the par-
ties shall not subject any party to the penalties
of chapter 119 of this title.

*“(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall relieve the
maotor carrier of the duty to file and adhere to
its rates, rules, and classifications as required in
sections 10761 and 10762, except as provided in
subsection (a) of this section.

*(c) RULEMAKING PROCEEDING.—Not later
than 90 days after the date of the enactment of
this section, the Commission shall institute a
proceeding to establish rules pursuant to which
the tariff requirements of sections 10761 and
10762 of this title shall not apply under cir-
cumstances described in subsection (a) of this
section.”".

(b) CONFORMING AMENDMENT.—The analysis
Jor chapter 117 of title 49, United States Code, is
amended by adding at the end the following:

“11712. Tariff reconciliation rules for motor
common carriers of property.".

SEC. 5. CUSTOMER ACCOUNT CODES AND RANGE
TARIFFS.

(@) CUSTOMER ACCOUNT CODES.—Section 10762
of title 49, United States Code, is amended by
adding at the end the following:

‘“th) CUSTOMER ACCOUNT CODES.—No tariff
filed by a motor carrier of property with the
Commission before, on, or after the date of the
enactment of this subsection may be held invalid
solely on the basis that a numerical or alpha ac-
count code is used in such tariff to designate
customers or to describe the applicability of
rates. For transportation performed on and
after the 180th day following such date of enact-
ment, the name of the customer for each account
code must be set forth in the tariff (other than
the tariff of a motor carrier providing transpor-
tation of household goods)."".

(b) RANGE TARIFFS.—Such section is further
amended by adding at the end the following:

“(i) RANGE TARIFFS.—No tariff filed by a
motor carrier of property with the Commission
before, on, or after the date of the enactment of
this subsection may be held invalid solely on the
basis that the tariff does not show a specific
rate or discount for a specific shipment if the
tariff is based on a range of rates or discounts
for specific classes of shipments. For transpor-
tation performed on or after the 180th day fol-
lowing such date of enactment, such a range
tariff must identify the specific rate or discount
from among the range of rates or discounts con-
tained in such range tariff which is applicable
to each specific shipment or must contain an ob-
jective means for determining the rate.”'.
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SEC. 6. CONTRACTS OF MOTOR CONTRACT CAR-
RIERS.

(a) IN GENERAL.—Section 10702 of title 49,
United States Code, is amended by adding at the
end the following new subsection:

“'(c) CONTRACTS OF CARRIAGE FOR MOTOR
CONTRACT CARRIERS.—

*(1) GENERAL RULE.—A motor contract carrier
providing transportation subject to the jurisdic-
tion of the Commission under subchapter Il of
chapter 105 of this title shall enter into a written
agreement, separate from the bill of lading or re-
ceipt, for each contract for the provision of
transportation subject to such jurisdiction
which is entered into after the %0th day follow-
ing the date of the enactment of this subsection.

*(2) MINIMUM CONTENT REQUIREMENTS.—The
written agreement shall, at a minimum—

“(A) identify the parties thereto;

“(B) commit the shipper to tender and the
carrier to transport a series of shipments;

“(C) contain the contract rate or rates for the
transportation service to be or being provided;
and

“(D)i) state that it provides for the assign-
ment of motor vehicles for a continuing period
of time for the exclusive use of the shipper; or

‘(i) state that it provides that the service is
designed to meet the distinct needs of the ship-

““(3) RETENTION BY CARRIER.—AIl written
agreements entered into by a motor contract car-
rier under paragraph (1) shall be retained by
the carrier while in effect and for a minimum
period of 3 years thereafter and shall be made
available to the Commission upon request.

"“(4d) RANDOM AUDITS BY COMMISSION.—The
Commission shall conduct periodic random au-
dits to ensure that motor contract carriers are
complying with this subsection and are adher-
ing to the rates set forth in their agreements.’.

(b) CiviL PENALTY.—Section 11901(g) of such
title is amended—

(1) by inserting *‘or enter into or retain a writ-
ten agreement under section 10702(c) of this
title” after “under this subtitle'" the first place
it appears; and

(2) by striking “‘or (5)"" and inserting *'(5) does
not comply with section 10702(c) of this title, or
(6)"".

(¢c) CRIMINAL PENALTY—Section 11909(b) of
such title is amended—

(1) by inserting “‘or enter into or relain a writ-
ten agreement under section 10702(c) of this
title'” after “‘under this subtitle' the first place
it appears,; and

(2) in clause (1) by inserting after “‘make that
report” the following: ‘“‘or willfully does not
enter into or retain that agreement''.

SEC. 7. BILLING AND COLLECTING PRACTICES.

(a) IN GENERAL.—Subchapter IV of chapter
107 of title 49, United States Code, is amended
by adding at the end the following:

“$10767. Billing and collecting practices

“fa) REGULATIONS  LIMITING REDUCED
RATES.—Not later than 120 days after the date
of the enactment of this section, the Commission
shall issue regulations that prohibit a motor car-
rier subject to the jurisdiction of the Commission
under subchapter II of chapter 105 of this title
from providing a reduction in a rate set forth in
its tariff or contract for the provision of trans-
portation of property to any person other than
(1) the person paying the motor carrier directly
for the transportation service according to the
bill of lading, receipt, or contract, or (2) an
agent of the person paying for the transpor-
tation.

*(b) DISCLOSURE OF ACTUAL RATES, CHARGES,
AND ALLOWANCES.—The regulations of the Com-
mission issued pursuant to this section shall re-
quire a motor carrier to disclose, when a docu-
ment is presented or transmitied electronically
Sfor payment to the person responsible directly to
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the motor carrier for payment or agent of such
responsible person, the actual rates, charges, or
allowances for the transportation service and
shall prohibit any person from causing a motor
carrier to present false or misleading informa-
tion on a document about the actual rate,
charge, or allowance to any party to the trans-
action. Where the actual rate, charge, or allow-
ance is dependent upon the performance of a
service by a party te the transportation ar-
rangement, such as tendering a volume of
freight over a stated period of time, the motor
carrier shall indicate in any document presented
for payment to the person responsible directly to
the motor chrrier for the payment that a reduc-
tion, allowance, or other adjustment may apply.

““(¢c) PAYMENTS OR ALLOWANCES FOR CERTAIN
SERVICES.—The regulations issued by the Com-
mission pursuant to this section shall not pro-
hibit a motor carrier from making payments or
allowances to a party to the transaction for
services that would otherwise be performed by
the motor carrier, such as a loading or unload-
ing service, if the payments or allowances are
reasonably related to the cost that such party
knows or has reason to know would otherwise
be incurred by the motor carrier.”.

(b) CONFORMING AMENDMENT.—The analysis
for such subchapter is amended by adding at
the end the following new item:

“10767. Billing and collecting practices.”".

(c) VIOLATION.—

(1) IN GENERAL.—Section 11901 of such title is
amended by redesignating subsection (1) as sub-
section (m) and by inserting after subsection (k)
the following:

(1) RATE DISCOUNTS.—A person, or an offi-
cer, employee, or agent of that person, that
knowingly pays, accepts, or solicits a reduced
rate or rates in violation of the regulations is-
sued under section 10767 of this title is liable to
the United States for a civil penalty of not less
than $5,000 and not more than $10,000 plus 3
times the amount of damages which a party in-
curs because of such violation. Notwithstanding
any other provision of this title, the express civil
penalties and damages provided for in this sub-
section are the exclusive legal sanctions to be
imposed under this title for practices found to be
in violation of the regulations issued under sec-
tion 10767 and such violations do not render tar-
iff or contract provisions void or unenforce-
able.”.

(2) VENUE.—Section 11901(m)(2) of such Llitle
(as redesignated by paragraph (1)) is amended
by striking "or (k)" and inserting “‘(k), or (1)".
SEC. 8. RESOLUTION OF DISPUTES RELATING TO

CONTRACT OR COMMON CARRIER
CAPACITIES.

Section 11101 of title 49, United States Code, is
amended by adding at the end the following:

“(d) RESOLUTION OF DISPUTES RELATING TO
CONTRACT OR COMMON CARRIER CAPACITIES.—If
a motor carrier (other than a motor carrier pro-
viding transportation of household goods) sub-
ject to the jurisdiction of the Commission under
subchapter II of chapter 105 of this title has au-
thority to provide transportation as both a
motor common carrier and a motor contract car-
rier and a dispute arises as to whether certain
transportation is provided in its common carrier
or contract carrier capacity and the parties are
not able to resolve the dispute consensually, the
Commission shall have jurisdiction to, and
shall, resolve the dispute.'".

SEC. 9. LIM;?O'.';ON ON STATUTORY CONSTRUC-

“Nothing in this Act (including any amend-
ment made by this Act) shall be construed as
limiting or otherwise affecting application of
title 11, United States Code, relating to bank-
ruptcy, title 28, United States Code, relating to
the jurisdiction of the courts of the United
States (including bankruptcy courts); or the Em-
ployee Retirement Income Security Act of 1974.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
West Virginia [Mr. RAHALL] will be rec-
ognized for 20 minutes, and the gen-
tleman from Wisconsin [Mr. PETRI] will
be recognized for 20 minutes.

PARLIAMENTARY INQUIRIES

Mr. LIPINSKI. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. LIPINSKI. Mr. Speaker, I would
like to know if the gentleman from
Wisconsin [Mr. PETRI] is opposed to
this piece of legislation

Mr. PETRI. Mr. Speaker, I am not. It
is a good piece of legislation.

Mr. MINETA. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. MINETA. Mr. Speaker, it is my
understanding that the gentleman
from Illinois is opposed to the bill and
that the gentleman from Wisconsin is
not.

However, I am trying to provide
equal treatment to all.

In order to do that, I ask unanimous
consent that the debate time on the
bill be as follows: 20 minutes to be con-
trolled by the gentleman from Illinois
[Mr. LIPINSKI]; 20 minutes to controlled
by the gentleman from Wisconsin [Mr.
PETRI]; and 20 minutes to be controlled
by the gentleman from West Virginia
[Mr. RAHALL]).

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Illinois [Mr. LIPINSKI] will
be recognized for 20 minutes, the gen-
tleman from Wisconsin [Mr. PETRI] will
be recognized for 20 minutes, and the
gentleman from West Virginia [Mr. RA-
HALL] will be recognized for 20 minutes.

The Chair recognizes the gentleman
from West Virginia [Mr. RAHALL].

GENERAL LEAVE

Mr. RAHALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks in the
RECORD on H.R. 2121, the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from West Virginia?

Thare was no objection.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 2121 seeks to re-
solve disputes over the validity of the
rates paid by shippers for motor carrier
transportation services.

This dispute is framed within the
context of efforts by the trustees of
failed trucking companies to collect
from shippers amounts arising out of
the rate that was actually paid, and
what is alleged to have been the appli-
cable legal rate.

This bill does this by providing for a
procedure under which claims involv-
ing less-than-truckload shipments
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could be settled at 20 percent of the
original claimed amount, and 15 per-
cent for claims involving truckload
shipments.

The bill would also provide complete
amnesty from claims pending against
small businesses, charitable organiza-
tions, and scrap recyclers. In addition,
provision is made for claims pending
against public warehousemen to be set-
tled at 5 percent of the claimed
amount.

It is also important to note that the
bill, as amended by the committee,
prohibits previously settled claims
from being reopened and adjudicated
under the settlement procedures in the
bill.

On other matters, the bill reaffirms
that the carrier cost-based factors set
forth in section 10701(e) be used to de-
termine rate reasonableness, except
with respect to undercharge claims
that are the subject of the bill.

And finally, H.R. 2121 includes provi-
sions relating to contracts, off bill dis-
counting, and range tariffs.

Mr. Speaker, it is extremely impor-
tant, in the view of this gentleman
from West Virginia, that any legisla-
tion dealing with the pending issue eq-
uitably treat those men and women
who have been denied their back wages
and whose pensions are in jeopardy as
a result of trucking company bank-
ruptceies.

I believe that the version of H.R. 2121
approved by the committee is more re-
flective of these concerns, and is de-
serving of our support.

In this regard, I want to express my
deep appreciation to the chairman of
the Committee on Public Works and
Transportation, NORM MINETA, for his
diligence and flexibility is meeting
some of the concerns I originally had
with this legislation.

Mr. Speaker, I reserve the balance of
my time.
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Mr. PETRI. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Pennsylvania [Mr. SHU-
STER], our esteemed colleague and the
ranking Republican on the full com-
mittee.

Mr. SHUSTER. Mr. Speaker, I rise in
strong support of H.R. 2121, the Nego-
tiated Rates Act of 1993.

Today, we are considering one of the
most important and critical issues fac-
ing businesses in America today. It has
already affected the lives and economic
health of hundreds of thousands of
American companies, it has stifled our
economy and caused the failure of
many businesses and the loss of jobs.
The evil force causing all this havoc is
the undercharge crisis. And today, this
House will do something about it.

I would like to extend my thanks to
the leadership of the Public Works and
Transportation Committee; Chairman
NORM MINETA, subcommittee Chairman
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NICK RAHALL and ranking minority
subcommittee member TOM PETRI for
their hard work and dedication to
bringing this bill to the floor this year.

Quite simply, the undercharge crisis
has been caused by certain trustees of
bankrupt trucking companies repudiat-
ing the trucking company’s own rates
for past transportation services, and
then trying to benefit from this un-
seemly conduct in a bankruptecy pro-
ceeding.

I would like to give you an example
of what has been happening t> thou-
sands of American companies and why
so many feel so injured and outraged
about this issue. I am sure that every
single one of you has stacks of letters
in your offices with stories every bit as
shocking as the one I'm about to de-
scribe.

A small wholesale mom-and-pop car-
pet distributor with only six employees
shipped carpet at a rate of 16 cents per
yard—exactly the price they had
agreed upon with the trucking firm
hired to deliver it. The carpet was de-
livered, they paid the bill. End of story.
Right?

Wrong. Two years later the trucker
went bankrupt and the trustee who was
appointed for the firm found a higher
charge for the shipment—a lot higher.
This small firm, the kind that makes
up the backbone of the American econ-
omy, was sued for $16,892 in under-
charges for one small shipment. That
made the freight charge $32 per yard
for carpet that costs $1.79 to $6.99 per
vard at the retail level. That amounts
to more than a 20,000-percent increase.

The unscrupulous bankruptcy trust-
ees of these carriers have gone after
both Fortune 500 companies and the
corner druggist alike. There are even
cases where they have sued charities
and religious groups, even nuns. Vir-
tually no stone has been left unturned
in their search for dollars.

Besides the broken lives and dreams
of the people who have been forced out
of business or lost their jobs because of
this situation, there is a cost to all of
us. The value of all potential under-
charge claims that could be pursued is
estimated to be close to $32 billion dol-
lars. That's four time the cost of
Desert Storm.

That money could do a lot of good for
the American economy. Because it's al-
ready in the checking accounts of so
many businesses, it could be used to
make investments and create new jobs.
As William Tucker of the Tucker Co.
said at hearings before the Public
Works and Transportation Committee
last year after having spent $22,000 to
fight an undercharge claim:

That's $22,000 of capital which will never be
spent by my firm to hire people, expand our
markets, buy a computer, serve a shipper or
carrier, or move a pound of freight.

As it is, the money is simply being
set aside to pay for administrative
costs, legal expenses, and payments to
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collection agents and trustees. And
make no mistake my friends, it is the
lawyers and collection agents who are
benefiting from this scheme, not em-
ployees of these former trucking com-
panies and their pension funds, which
some have alleged. From testimony at
hearings our committee has held on
this issue and a recent GAO study, we
know that anywhere from up to 80 per-
cent of undercharge claims already col-
lected have gone to these parties.

I found this situation so incompre-
hensible and outrageous that I intro-
duced legislation, H.R. 1710, which
would wipe out all of these claims per-
manently. I continue to believe that
this is the only truly fair solution to
this problem. However, after many dis-
cussions with the chairman of our com-
mittee and my good friend, NORM MI-
NETA, I became convinced that H.R.
2121 represented the only resolution we
could politically achieve and so, in the
spirit of compromise, I became an
original cosponsor of that bill in May
of this year.

Subsequently, the committee adopt-
ed an amendment in the nature of a
substitute offered by subcommittee
Chairman RAHALL which made some
changes from the introduced bill. The
bill as reported represents a delicate
balance of all interested parties with
concerns about this issue. We must pre-
serve that balance in order to achieve
resolution of this issue this year.
Though I would like to make it clear
that I would still prefer my bill or the
original H.R. 2121 as introduced, I sup-
port the bill we are considering today
wholeheartedly. The reason is because
it represents the best chance we have
of achieving a long needed end to this
festering problem.

I would like to comment on one sec-
tion of the bill in particular. The
amendment to section 9 of H.R. 2121 in
the motion to suspend clarifies the
committee’s intention that H.R. 2121
does not affect the jurisdiction of the
courts of the United States, including
bankruptcy courts, to determine any
matter regarding a bankrupt carrier,
other than determinations statutorily
required by H.R. 2121 to be resolved by
the ICC. The obligation of the court or
bankruptey court to refer any of these
determinations to the ICC in accord-
ance with this statute is mandatory
and not discretionary. The committee
intends in section 9 that the courts in
which the bankrupt carrier’s estate is
being adjudicated should continue to
make all other determinations nec-
essary to fully and finally wind up a
bankrupt carrier’s estate proceedings.

I will say to my colleagues that in all
my years in Congress, I have not en-
countered a more inequitable situation
as this one where honest, hardworking
companies are being gouged by over-
zealous bankruptcy trustees through a
simple loophole in the law. What
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makes the inequity all the more abom-
inable is the fact that the party extort-
ing payments from innocent victims is
the successor to the same party which
violated the law in the first place. In
recent suits, these carrier’s representa-
tives are even trying to disavow rates
which were legally filed, but are al-
leged to have some sort of technical
problem. The creativity of these trust-
ees to extract money from innocent
victims appears endless.

Today marks a historic step in the
long journey to resolving this problem.
The House of Representatives will fi-
nally speak on behalf of thousands of
Americans held economic hostage. Let
us take action and resolve this crisis
once and for all by passing this legisla-
tion today.

I urge all of my colleagues to do the
right thing for America and support
this bill.

Mr. LIPINSKI. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to start off
by saying that I appreciate all the
work, all the energy that the chair-
man, the gentleman from California
[Mr. MINETA], the gentleman from
Pennsylvania [Mr. SHUSTER], ranking
member of the full committee, and the
chairman of the subcommittee, the
gentleman from West Virginia [Mr. RA-
HALL], and the ranking minority mem-
ber of the subcommittee, the gen-
tleman from Wisconsin [Mr. PETRI],
have put into this piece of legislation.
- Mr. Speaker, the gentleman from
Pennsylvania [Mr. SHUSTER] mentioned
that the figure is $32 billion that is
held in a great deal of dispute by peo-
ple on my side of this issue. We main-
tain that the figure is closer to $2 bil-
lion only. The gentleman from Penn-
sylvania [Mr. SHUSTER] also mentioned
suing charity organizations and reli-
gious organizations. Fortunately, this
piece of legislation would not allow
that to happen. That was part of the
bill that I introduced pertaining to this
situation.

Mr. Speaker, I rise in strong opposi-

tion to H.R. 2121, the Negotiated Rates -

Act of 1993.

This bill was intended to be a com-
promise between the concerns of ship-
pers and the former workers of bank-
rupt motor carriers. The supporters of
H.R. 2121 maintain that it is a fair
compromise, but I maintain that it is
nothing of the sort.

Mr. Speaker, undercharges are the
result of unfiled negotiated rates of a
bankrupt carrier. Following the finan-
cial collapse and eventual bankruptcy
of a trucking company, employees are
forced to try to collect unpaid wages,
pension benefits, and health and wel-
fare contributions from the estates of
their bankrupt employer.

Without undercharge settlements,
these hardworking men and women
will never get what is due to them.

The language in H.R. 2121 provides
for settlement of undercharge claims
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at rates varying from 20 to 5 cents on
the dollar. However, section 2(e) of the
bill wipes out the majority of under-
charge claims.

The bill effectively eliminates 90 to
95 percent of all undercharge claims.
This constitutes forgiveness of millions
of dollars of liability owed by large
Fortune 500 companies.

I believe that H.R. 2121 should be a
real compromise which recognizes the
legitimate interests of all parties. By
eliminating the wvast majority of
claims, we reject the interests of em-
ployees and their pension and health
and welfare funds whose only hope of
collecting the money owed to them is
the recovery of undercharges.

Mr. Speaker, I remind my colleagues
that this is a critical labor vote. The
International Brotherhood of Team-
sters, Transportation Trades Depart-
ment of the AFL-CIO and the entire
AFL-CIO oppose H.R. 2121 because of
its unfair treatment of the former
trucking employees, many of whom are
unemployed or have found jobs at less-
er pay.

Mark my words, support of this legis-
lation in its present form would be sell-
ing out the American worker.

Last week, along with some of my
colleagues, I requested that this bill be
removed from the Suspension Calender.
This is not an uncontroversial bill. It
does not belong on this floor without
the opportunity for amendments.

Mr. Speaker, I strongly urge my col-
leagues to defeat the motion to sus-
pend the rules. American workers are
counting on all of us in this Chamber.
Let us not sell them short. Please op-
pose this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. BoRsKi], the distin-
guished chairman of the Subcommittee
on Investigations and Oversight of the
Committee on Public Works and Trans-
portation.

Mr. BORSKI. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I wish to express my
support for H.R. 2121 as a reasonable
and fair way to resolve the under-
charges situation which has lasted for
far too long.

It is time for Congress to take action
to eliminate the cloud which has hung
over virtually thousands of businesses
that have contracted to ship goods in a
good-faith manner.

After making these agreements in
the normal business fashion, these
businesses then find out they are liable
for charges of much more than the
amount to which they agreed. -

H.R. 2121 establishes a procedure for
resolving these claims and a set per-
centage that businesses can pay as a
compromise. Small shipments would
require a payment of 20 percent of the
difference while large shipments would
require 15 percent of the difference.
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It is important to note that those
settlements that have already been
concluded cannot be reopened. Those
claims that have been paid will stand
as decided.

H.R. 2121 is truly a compromise to re-
solve a situation in which the shippers
lost and the employees of the bankrupt
trucking companies were losers as well.
The only winners were those few law-
yers who understood the very com-
plicated rate filing and undercharge
situation. )

I commend the chairman, the gen-
tleman from California [Mr. MINETA]
and the chairman of the Subcommittee
on Surface Transportation of the Com-
mittee on Public Works and Transpor-
tation, the gentleman from West Vir-
ginia [Mr. RAHALL], as well as the
ranking member, the gentleman from
Pennsylvania [Mr. SHUSTER], and the
gentleman from Wisconsin [Mr. PETRI]
for their work on this very complicated
legislation. I urge passage of H.R. 2121
so the businesses of America will un-
derstand that Congress can act to re-
solve unfair and unjust situations.

The committee has developed a good
bill that will help eliminate a $32 bil-
lion problem facing the Nation’s busi-
nesses and it deserves to be approved.
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Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in strong support
of this legislation, H.R. 2121, the Nego-
tiated Rates Act of 1993.

This legislation will end a long and
troubled chapter in transportation his-
tory. Today we will finally put an end
to the freight undercharges crisis
which has had a devastating effect on
businesses, large and small, nonprofit
organizations, and the American econ-
omy.

I want to thank my colleagues on the
Public Works and Transportation Com-
mittee for their efforts to shepherd this
bill through the committee and to the
floor today. Chairman NORM MINETA,
subcommittee chairman, NICK RAHALL,
and ranking minority member BUD
SHUSTER have all provided strong lead-
ership to ensure that the Congress ad-
dressed this crisis responsibly this
year. I would also like to thank the
shipping community for their many
years of hard work and effort to resolve
this problem.

The bill before us will provide var-
ious alternatives for shippers to resolve
undercharge claims brought against
them by representatives of bankrupt
motor carriers. Frankly, I would have
preferred to see more generous relief
offered to shippers along the lines of
Congressman SHUSTER'S bill, H.R. 1710,
which I have also cosponsored. How-
ever, in the interest of compromise and
of achieving a resolution, I am lending
my full measure of support for H.R.
2121.

I would like to comment on one sec-
tion of the bill in particular. The
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amendment to section 9 of H.R. 2121 in
the motion to suspend clarifies the
committee’s intention that H.R. 2121
does not affect the jurisdiction of the
courts of the United States, including
bankruptcy courts, to determine any
matter regarding a bankrupt carrier,
other than determinations statutorily
required by H.R. 2121 to be resolved by
the ICC. The obligation of the court or
bankruptey court to refer any of these
determinations to the ICC in accord-
ance with this statute is mandatory
and not discretionary. The committee
intends in section 9 that the court in
which the bankrupt carrier's estate is
being adjudicated should continue to
make all other determinations nec-
essary to fully and finally wind up a
bankrupt carrier’'s estate proceedings.

We are all very familiar with the
many undercharge horror stories that
plague our American businesses. I am
especially concerned about the impact
this problem has had on small busi-
nesses, many of which have faced eco-
nomic ruin as a result of these claims.

It is imperative that we take action
now to relieve these businesses of a
heavy burden. I urge all of my col-
leagues to vigorously support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. LIPINSKI. Mr. Speaker, I yield
such time as he may consume to the
gentleman from  California [Mr.
FILNER].

Mr. FILNER. Mr. Speaker, I thank
the gentleman from Illinois for yield-
ing me this time.

Mr. Speaker, I know that the sup-
porters of this legislation, and the sub-
committee chairman, and my full com-
mittee chairman have sought a fair and
reasonable accommodation of the dis-
pute over undercharge claims brought
by trustees of bankrupt motor carriers.
My own criteria for fairness would say
that it must allow for some collection
of undercharges so that the former em-
ployees of these bankrupt carriers can
recover at least some of the back
wages, severance, and vacation pay
owed them, and unpaid contributions
to pension and health and welfare
plans. In most cases, undercharges are
the only assets available to pay the
debts owed to former employees and
their pension funds.

Unfortunately, as currently drafted,
H.R. 2121 has two critical defects. Most
significant is that section 2(e) of the
bill effectively eliminates all under-
charge claims on shipments moving be-
fore September 30, 1990, thereby over-
ruling the Supreme Court’s Maizlin de-
cision. Consequently, the bill will ef-
fectively deny recovery on thousands
of claims filed in bankruptcy proceed-
ings by former employees of motor car-
riers for underpaid wages, pensions,
and related matters.

In addition, the bill’s settlement per-
centages preclude the trustees of bank-
rupt motor carriers from recovering an
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adequate portion of the disputed under-
charge claims to pay employee-related
claims. Large and wealthy shippers are
afforded significant relief at the ex-
pense of working people.

Over the past dozen years, hundreds
of thousands of good paying jobs in the
trucking industry have been lost. It
should be the goal of this Congress to
assist these displaced workers only in
securing meaningful and productive
employment, but also in recover.ng the
debts owed them for years of dedicated
service.

I ask my colleagues to reject H.R.
2121, return the bill to committee for a
truly fair and reasonable resolution of
the undercharge problem.

Mr. RAHALL. Mr. Speaker, I yield 3
minutes to the gentleman from Ala-
bama [Mr. CRAMER].

Mr. CRAMER. Mr. Speaker, I thank
the distinguished chairman of the Sub-
committee on Surface Transportation
for yielding me this time. I rise in
strong support of H.R. 2121, the Nego-
tiated Rates Act, and I would like to
commend Chairman MINETA and Chair-
man RAHALL and the distinguished
ranking members of the committee for
this bipartisan measure that does ad-
dress the undercharge issue. This is an
issue that has created great business
uncertainty and economic inefficiency
all across the country, and I think we
are better off to move very quickly and
expeditiously on this matter. And I
congratulate the committee again for
that.

We do not need to leave this matter
to fester in the courts for years and
years or to fester before the bank-
ruptcy courts or to wait on the Inter-
state Commerce Commission to issue
its ruling. The resolution of this prob-
lem is in the best interests of this
country.

I would now like to engage the chair-
man of the Subcommittee on Surface
Transportation in a colloquy.

Mr. RAHALL. Mr. Speaker, if the
gentleman will yield, I am happy to en-
gage in a colloquy with my friend, the
gentleman from Alabama, who is a
member of the Committee on Public
Works and Transportation.

Mr. CRAMER. Mr. Speaker, it is my
understanding that H.R. 2121 provides
that shippers of recyclable materials,
as defined in section 10733, will not be
liable for the difference between a
motor carrier’s applicable and effective
tariff rate and the rate originally
billed and paid. Is that correct?

Mr. RAHALL. Yes, that is correct.

Mr. CRAMER. It is also my under-
standing that section 10733 defines re-
cyclable materials as waste products
for recycling or reuse in the further-
ance of recognized pollution control
programs and that examples of such
material are metal, paper, plastic,
glass, or textiles that are diverted, col-
lected, stored, sorted, shredded,
sheared, baled, chipped, separated, or
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sized for use in making new products.
Is this correct?

Mr. RAHALIL. The gentleman is cor-
rect, that is the intent of the provi-
sions of HR. 2121 regarding
recyclables.

Mr. CRAMER. I thank the chairman.
That is quite a mouthful, but you have
added great clarity to this.

Mr. PETRI. Mr. Speaker, I yield such
time as he may consume to our distin-
guished colleague, the gentleman from
Arkansas, Mr. TIM HUTCHINSON.

Mr. HUTCHINSON. Mr. Speaker, I
thank the gentleman for yielding me
this time.

Mr. Speaker, I rise today in support
of H.R. 2121, which represents the cul-
mination of months of bipartisan work
on a controversial subject.

I have probably been contacted by
more constituents in my district on
this issue than on any other subject
that has come before the Surface
Transportation Subcommittee. I have
heard phrases like patently unfair, a
violation of signed agreements, to de-
scribe the situation these companies
face as a result of the improper filings
of bankrupt carriers.

I might also point out the majority
of the companies receiving these back
bills are small businesses. Some oppor-
tunistic collection agencies have seen
the death of small carriers as a chance
to produce considerable revenue at the
expense of innocent shippers who relied
in good faith on carrier representations
as to their applicable rates. Because
those rates were the prevailing rates in
the marketplace and the same as those
of viable and profitable carriers, there
was no reason to question their valid-
ity.

Bankruptcy trustees have retained
the collection agencies at no risk and
at no cost, only to guarantee a percent-
age of what has been recovered. Collec-
tion agencies have filed tens of thou-
sands of lawsuits alleging that shippers
are liable for rates often twice as high
as those the bankrupt carriers quoted,
billed, and accepted as payment in full
for their services.

The threat of undercharge claims is
like a cancer in the transportation in-
dustry and discourages shippers from
using common carriers in order to
avoid potential liability, It also bur-
dens the economy with millions of dol-
lars in litigation costs.

If the money and energy now being
absorbed by the defense of undercharge
claims could be redirected into more
productive channels, it would do much
in itself to stimulate the economy, and
moreover, would do so without any
cost to the taxpayers.

Mr. Speaker, I am proud to be a co-
sponsor of this legislation and I com-
mend Chairmen MINETA and RAHALL,
as well as Mr. SHUSTER and Mr. PETRI
for their leadership on this measure. I
encourage my colleagues to support
H.R. 2121.
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Mr. LIPINSKI. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Minnesota [Mr. OBER-
STAR], the second-ranking member of
the Committee on Public Works and
Transportation and the chairman of
the Subcommittee on Aviation.

Mr. OBERSTAR. Mr. Speaker, I
thank the gentleman for yielding me
this time.

Mr. Speaker, the legislation before us
is an attempt to resolve the very com-
plex problem resulting from a practice
that everyone recognizes is reprehen-
sible, should never have been per-
mitted, but which took place, caused
by unfiled negotiated rates that re-
sulted in undercharges.

Thousands of lawsuits have been filed
around the country against shippers by
the trustees of bankrupt carriers to re-
cover those undercharges. This legisla-
tion attempts to deal with and untan-
gle this very complex problem, and it
does so very well from the standpoint
of the shippers, from the standpoint of
the big carriers, but it does not do very
much, if anything at all, for the em-
ployees, the truck drivers. There is no
way for them to recover back wages,
severance and vacation pay, unpaid
contributions to their pension and
health and welfare plans.

That is my objection to this legisla-
tion.

Now, these undercharges were the re-
sult of shippers paying carriers rates
below the legally required and filed
tariff. Those rates were sharply dis-
counted, an illegal practice, and that
practice contributed in significant part
to the instability of the industry and
to the very large fallout of independent
and even common-carrier trucking
companies.

The bankruptcies have proliferated
across this country, but when it came
to filing claims, the shippers did very
well. They filed claims and have been
successful, but when the employees
came to file claims for unpaid wages,
unpaid health benefits, unpaid welfare
contributions, which total in the mil-
lions of dollars, they were told to go to
the back of the line; there is no provi-
sion for them. This legislation does not
deal with that aspect of the trucking
undercharge issue.

The legislation that the gentleman
from Illinois has introduced does, in
fact, deal with this problem, and I say
very responsibly. The gentleman pro-
vides, in his legislation, H.R. 2020, for
relief for the shippers of very signifi-
cant amounts of liability. Bankrupt
carriers can recover, but they will be
able to recover enough money to en-
able them to pay the significant claims
of former employees for their pension
funds and their health and welfare and
other benefits that I cited a moment

0.
We should not be enacting one-sided
legislation that comes down in favor of
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only one, or largely in favor of only
one, class of interests. H.R. 2121 effec-
tively eliminates any possibility of
former employees of bankrupt carriers
from recovering any portion of their
claims in bankruptcy for back pay, sev-
erance, vacation, health and welfare
and benefit claims.

I think we ought to scuttle this legis-
lation, and we ought to come back with
the legislation that the gentleman
from Illinois has, I think, so very wise-
1y and, I thought, very persuasively ad-
vocated in committee, and that would
be legislation that I could very happily
support.

1 cannot support legislation that
throws away the workers, that leaves
them aside and does not give them a
fair chance. We should not be a party
to such consequences in legislation.

Mr. LIPINSKI. Mr. Speaker, I thank
the gentleman very much for his re-
marks.

Mr. RAHALL. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Texas [Mr. LAUGHLIN].

Mr. LAUGHLIN. Mr. Speaker, I rise
in support of H.R. 2121, and I certainly
want to compliment the chairman of
our committee, in fact, the entire lead-
ership of my committee, for working so
hard to resolve this complex problem
that our committee has been faced
with.

The chairman, the gentleman from
California [Mr. MINETA], the ranking
Republican on the committee, the gen-
tleman from Pennsylvania [Mr. SHU-
STER], the chairman of the subcommit-
tee, the gentleman from West Virginia
[Mr. RAHALL], and the ranking minor-
ity member, the gentleman from Wis-
consin [Mr. PETRI], have given great
leadership on this most unfortunate
problem.

Debate on the freight undercharge
issue has been going on for over 5
years. In fact, in the last 2 years, our
committee has held 4 full days of hear-
ings trying to find solutions to these
complex problems.

Most businesses use for-hire freight
carriers to ship their products, and it is
a common practice for shippers and
carriers to negotiate rates for freight
transportation services. .

Under current law, a carrier is re-
sponsible for filing the negotiated rate
with the Interstate Commerce Com-
mission. Unfortunately, some carriers
failed to comply with the law by not
filing the quoted rate, a fact often un-
known to the shippers.

Over the past decade, many of these
carriers have filed bankruptcy, and
their States have filed claims for the
difference between the quoted nego-
tiated rate and the higher rate that the
carrier had on file with the Interstate
Commerce Commission.

To understand the position these
businesses now find themselves in,
imagine receiving a bill from an airline
carrier who had gone into bankruptcy,
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and you being billed for the difference
between the discounted ticket that you
had previously purchased and the full
price that the airline carried on its
books.

The potential liability to American
business is estimated at more than $32
billion, roughly $133 for every man,
woman, and child, or four times the
cost of Operation Desert Shield-Desert
Storm.

The Negotiated Rates Act of 1993 pro-
vides a fair and equitable approach to
solving this crisis by providing proce-
dures under which shippers can settle
undercharged claims in an expeditious
manner, and perhaps most impor-
tantly, it will minimize the legal and
administrative costs that are siphoned
away in the litigation of these claims
in the courts and before the Interstate
Commerce Commission.

I urge my colleagues to vote in sup-
port of H.R. 2121, and certainly appre-
ciate the leadership given on this issue
by the leaders of our committee.

Mr. PETRI. Mr. Speaker, I yield such
time as he may consume to our distin-
guished colleague, the gentleman from
North Dakota [Mr. POMEROY].

Mr. POMEROY. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, this is simply a matter
of common sense.

H.R. 2121, the Negotiated Rates Act
of 1993, tries to make some sense out of
bankruptey proceedings which would
seek to lay on small employers across
this country liabilities for shipments
they have long since concluded and for-
gotten about.

The very real impact of bankruptcy
estate actions attempting to reach in
this foul fashion into the pockets of
these small employers would be to
bankrupt the small employers. That
does not advance any social purpose for
unfunded workers’ pensions or any-
thing else.

Just look at some of these very real-
life examples across the face of North
Dakota: Hansen's Furniture, a small
family owned furniture business,
$69,000 sought from a bankrupt estate
out of North Carolina; Schroeder’s Fur-
niture, Langdon, ND; Ron Brown Fur-
niture, Mandan, ND, $13,000 unpaid ob-
ligation; Jerry's Furniture in Dickin-
son, ND, $17,000; and a Toelefson Fur-
niture in Minot, $5,500.

And so it continues. These are small
businesses who are working in small
towns on the thinnest of margins, and
for them to have to face these obliga-
tions simply is not fair, and it is not
within the reach of their ability to
meet these charges.

I am concerned, very concerned,
about workers with unpaid obligations
from these now-defunct trucking oper-
ations, but knowing what I know about
bankruptcy actions, I think it is a
whole lot more likely that these un-
paid charges are going to find their
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way into the pockets of bankruptcy
lawyers and not meeting the pension
obligations of the workers that we are
s0 concerned about.
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So for these reasons and the very real
interests of the small employers I have
mentioned and thousands of others
across this country, I ask for support of
this resolution and enactment of this
bill.

Mr. PETRI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. LIPINSKI. Mr. Speaker, I yield
myself such time as I May consume.

Mr. Speaker, there has been an awful
lot of talk here about money going to
attorneys, and I have some information
here from two of the trustees that is
supported by Teamster testimony and
documentation before the subcommit-
tee; also, an August 1993 GAO report.

The letters that I have are from the
trustees of the two largest bank-
rupteies, Transcon and PIE, which
show that, first, moneys have gone to
pay employees’ wages and pension
claims; second, administrative and pro-
fessional fees paid or to be paid are rea-
sonable and entirely consistent with or
better than the amounts typically paid
in collection cases; third, future under-
charge collections will unquestionably
be used to make payments to former
employees.

It is also clear that H.R. 2121 in its
present form will result in the elimi-
nation of a large percentage of under-
charge claims so that no payments to
employees or their pension funds will
be possible. As I say, these letters are
supported by testimony of the Team-
sters before the subcommittee and also
the August 1993 GAO report on under-
charges.

The GAO report shows, first, the
legal and audit fees associated with un-
dercharge collections are approxi-
mately 44 percent of the amount recov-
ered. Given the amount of litigation
and the risk of noncollection, these
fees are not unreasonable. Clearly, the
amount of such fees will be substan-
tially reduced with the enactment of
legislation which eliminates much of
the uncertainty regarding these
claims. That is in the GAO report,
table 1.6.

In addition, trustees for PIE have in-
dicated that audit and legal fees for his
estate are currently at 27 percent and
will likely not pass 30 percent by the
time it is all over.

Second, undercharges represent a siz-
able portion of the distributions made
to date. The table in the GAO report,
3.2, indicates that 32.1 percent of dis-
tribution to creditors is from under-
charges. This percentage will dras-
tically increase in the future because
undercharges represent the only re-
maining assets in most bankruptcy
claims.
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Third, the total value of all under-
charge claims sought is approximately
$1.2 billion. Approximately $984 million
of that amount is outstanding. GAO re-
port table 1.1 and 1.2: While this cer-
tainly is a large figure, it is far, far, far
below the $32 billion that the ICC
claims as being sought in under-
charges.

I just thought I would like to try to
clear up some of these legal expenses
that have been talked about here on
the floor.

The SPEAKER pro tempore (Mr.
TAYLOR of Mississippi). The gentleman
from West Virginia [Mr. RAHALL] has 9
minutes remaining, the gentleman
from Illinois [Mr. LIPINSKI] has 7 min-
utes remaining, and the gentleman
from Wisconsin [Mr. PETRI] has yielded
back the balance of his time.

Mr. PETRI. Mr. Speaker, I ask unani-
mous consent if I may reclaim the bal-
ance of the time which I yielded. I have
had additional requests for time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

Mr. LIPINSKI. I object, Mr. Speaker.

The SPEAKER pro tempore. Objec-
tion is heard.

Mr. LIPINSKI. Mr. Speaker, on the
basis of the request of my full commit-
tee chairman, the gentleman from
California [Mr. MINETA], I withdraw my
objection.

The SPEAKER pro tempore. The gen-
tleman from Illinois withdraws his ob-
jection.

Mr. PETRI. Mr. Speaker, I renew my
request.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin to reclaim his
time?

There was no objection.

The SPEAKER pro tempore. There
being no objection to the request, the
gentleman from Wisconsin [Mr. PETRI]
has 10 minutes remaining.

Mr. RAHALL. Mr. Speaker, I yield 2
minutes to the gentleman from North
Carolina [Mr. VALENTINE], a very val-
ued member of our Committee on Pub-
lic Works and Transportation.

Mr. VALENTINE. I thank the gen-
tleman for yielding this time to me.

Mr. Speaker, I rise in support of H.R.
2121, the Negotiated Rates Act of 1993,
and suggest to the membership that
the situation that brought us in the
Congress to a necessity to introduce
this legislation indicates that what we
should be about is the reform of the
Bankruptey Code in this country.

The freight undercharge crisis is hav-
ing a chilling effect on thousands of
small businesses who are unable to
make investment decisions or expand
their hiring until it is resolved.

H.R. 2121 provides a fair and equi-
table approach to solving this crisis by
providing procedures under which ship-
pers can settle undercharge claims in
an expeditious manner. It would pro-
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vide specified settlement procedures
the company could use if they wanted
to avoid protracted litigation and it
would provide a new defense against
these claims if they chose to contest
them.

I urge my colleagues to support H.R.
2121. It is sorely needed.

Mr. PETRI. Mr. Speaker, I yield 2
minutes to my distinguished chairman,
the gentleman from West Virginia [Mr.
RAHALL].

Mr. RAHALL. I thank the gentleman
for yielding this time to me.

Mr. Speaker, 1 would like to respond
to a couple of concerns that were
raised by the distinguished gentleman
from Illinois [Mr. LIPINSKI] in his ear-
lier statement. Let me commend the
gentleman from Illinois for his con-
cerns on this issue that are concerns
we shared initially together, and I ap-
preciate his valiant efforts. However, I
would like to say to him that an issue
he raised earlier on in his statement
was one in which I said I had an origi-
nal concern as well. However, based
upon new information we received, I
would like to state to my friend that
section 2(e) of the bill would not wipe
out, contrary to his concern, would not
wipe out 90 to 95 percent of all under-
charge claims as some have alleged.

Section 2(e) deals only with nego-
tiated rate claims. It has nothing to do
with the other types of under-charge
claims. Only a minority of all under-
charge claims are negotiated rate
claims as opposed to coded rate claims
or disputes over contract and common
carriage.

Let me cite two examples: PIE and
Transcon, which are the two largest
bankrupt trucking companies and have
initial under-charge claims that ac-
count for more than 40 percent of the
total initial claim value of all bank-
rupt carriers.

Seventy-seven percent of PIE’s
claims relate to coded rates, not nego-
tiated rates. That means more than
three-fourths of PIE's claims are unaf-
fected by section 2(e).

Only 30 percent of Transcon’s claims
relate to negotiated rates, not 90 per-
cent. More broadly, ICC estimated that
no more than 5 percent of all under-
charge claims, not just those of PIE
and Transcon, relate to negotiated
rates. These data alone clearly show
that section 2(e) would not wipe out 90
to 95 percent of all undercharge claims.
Quite the contrary, section 2(e) would
likely affect only a small minority of
all claims.

There is another compelling reason
why section 2(e) would have only mini-
mal impact, and that is that this bill
prohibits reopening claims that are al-
ready settled, a provision which I
added to the substitute amendment in
full committee, and those previously
adjudicated claims are locked in, the
average settlement has been around 30
percent. So this legislation assures
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that they cannot be reopened under
any cases except of course where frand
is shown. I appreciate the gentleman
from Illinois’ work and his concerns. I
believe we have addressed them in my
bill.

Mr. PETRI. Mr. Speaker, I yield 1
minute to the gentleman from Texas,
Mr. PETE GEREN.

Mr. PETE GEREN of Texas. Mr.
Speaker, I thank the gentleman for
yielding this time to me.

Mr. Speaker, as a member of the Pub-
lic Works and Transportation Commit-
tee and a cosponsor of H.R. 2121, I rise
in strong support of this legislation
and in opposition to the position taken
by my good friend the gentleman from
Illinois [Mr. LIPINSKI], and urge my
colleagues to do the same.

The legislation before us represents a
compromise that is due in large part to
the untiring efforts of Chairman MI-
NETA of the full Public Works and
Transportation Committee, Chairman
RAHALL of the Surface Transportation
Subcommittee, and Mr. SHUSTER, the
ranking member of the committee.

Mr. Speaker, the undercharge issue
has been with us for far too long and it
is about time that we take the nec-
essary steps to bring about it's end.
This legislation represents a com-
promise that takes into account the in-
terests of all parties concerned and es-
tablishes an equitable procedure for
settling claims by bankrupt trucking
companies or their creditors. Because
this is a compromise, no party got ev-
erything they wanted. That is the na-
ture of any compromise. But I am con-
vinced that the compromise that was
reached in this legislation is the best
that we could ever expect given the
controversy surrounding this issue.

Mr. Speaker, among its merits, this
is a vote for small business.

I urge all of my colleagues to take
this long overdue action and support
this legislation.
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Mr. LIPINSKI. Mr, Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania [Mr. BLACKWELL], a member of
the committee.

Mr. BLACKWELL. Mr. Speaker, I
rise in opposition to H.R. 2121, the Ne-
gotiated Rates Act of 1993. The bill will
deny former trucking company em-
ployees important benefits they have
earned.

This bill seeks to eliminate hundreds
of millions of dollars in liabilities owed
to the estates of bankrupt trucking
companies.

As a result, however, the claims that
have been filed by former employees,
including their pension, health and
welfare funds will be eliminated as
well.

Shippers of cargo, over time, violated
long-standing requirements of the
Interstate Commerce Act, by failing to
pay filed tariff rates. Instead, pref-
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erential rates were paid, often below
the carriers’ costs.

Because of this system, many car-
riers went bankrupt. Former employ-
ees of these companies are owed back
pay, severance, vacation pay as well as
pension, health and welfare funds.

None of these debts owed to the
former employees will be paid under
H.R. 2121, in its current form.

With so much at stake, Mr. Speaker,
this bill should not be on the Suspen-
sion Calendar. More and careful
thought should be given to its content.

This bill is unfair and should be de-
feated and returned to committee.

Mr. LIPINSKI. Mr. Speaker, I yield
myself such time as I may consume.

I would like to comment on a few
things that the gentleman from West
Virginia [Mr. RAHALL] had to say. I ap-
preciate the work the gentleman from
West Virginia [Mr. RAHALL] has done
on this bill. I know he has spent a tre-
mendous amount of time on this bill
and I know that he has agonized over
this compromise greatly.

I simply would like to say that I do
not know where the latest information
that he received came from. I am sure
the gentleman would be happy to sup-
ply me with that information. I do not
know where it came from. I have great
doubts about it at the present time.

If section 2(e) affects this piece of
legislation in such a small way, I
strongly suggest we just remove it
from this legislation and this legisla-
tion would gain a great deal more sup-
port.

Also, this piece of legislation as it
came out of the Senate does not have
the section 2(e) in it. So if we were to
remove section 2(e) in this bill, it
would certainly be more in line with
the Senate bill.

Mr. Speaker, we have all said this is
an extremely difficult bill. There is no
question about that, but because it is
such an extremely difficult bill, No. 1,
it should not be on the Suspension Cal-
endar. There should be an opportunity
for people to put forth amendments to
this. There were amendments put forth
in the full committee. They were de-
feated, but I honestly believe that they
had a significant amount of support.
Those amendments and perhaps some
other amendments should be put forth
on this House floor.

This is a bill that is opposed by the
International Teamsters Union. It is a
bill that is opposed by the entire AFL-
CIO. It is a bill that is enormously im-
portant to labor.

Anyone who is going to vote ‘“‘no"
Tuesday on NAFTA should give great
thought and consideration to voting
“no" today on this bill, because this
bill also affects the American working
men and women very, very signifi-
cantly.

So, Mr. Speaker, I ask my colleague
to vote for the American men and
women. Vote no on this suspension.
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Mr. Speaker, I yield back the balance
of my time.

Mr. PETRI. Mr. Speaker, I yield my-
self the balance of the time.

Mr. Speaker, just to conclude on this
side, is H.R. 2121 a perfect bill? No, it is
not. It does not represent a perfect
piece of effort, but is it better than
doing nothing, and the answer is clear-
ly yes. It would be good for small busi-
ness. It will end a lot of uncertainty. It
will save a lot of money that would
otherwise be wasted on legal fees and
be of benefit to our country.

Therefore, I would strongly urge my
colleagues to support this legislation
when we vote it later this afternoon.

Mr. Speaker, I yield back the balance
of my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, again I salute our full
committee chairman, the gentleman
from California [Mr. MINETA], for his
patience and fairness in working with
me on this legislation. Because of his
willingness, we have addressed a num-
ber of concerns that affect the working
men and women of our country, includ-
ing their wages and pension benefits.

Mr. Speaker, I yield the balance of
my time to our distinguished chairman
of the full committee, the gentleman
from California [Mr. MINETA].

The SPEAKER pro tempore. The gen-
tleman from California [Mr. MINETA] is
recognized for 7 minutes.

Mr. MINETA. Mr. Speaker, first of
all, let me say that I rise in strong sup-
port of H.R. 2121. I wish to thank the
ranking Republican member, the gen-
tleman from Pennsylvania [Mr. SHU-
STER], the gentleman from West Vir-
ginia [Mr. RAHALL], and the gentleman
from Wisconsin [Mr. PETRI] for their
work and effort on this bill.

I would also like to thank the gen-
tleman from Illinois [Mr. LiPINsSKI] for
his efforts in terms of improving the
work product that we have.

Mr. Speaker, there are businesses all
over America, large and small, which
have been put under a financial and
legal cloud in the past few years by
claims made against them by defunct
trucking companies. The story is often
the same: The trucking company nego-
tiated a shipping rate with the busi-
ness, they reached agreement, and the
shipping services were performed and
paid for as agreed. However, the truck-
ing company then did not file the nego-
tiated rate with the ICC as required by
law. Months or years later, the truck-
ing company went into bankruptcy and
ceased operation, and trustees operat-
ing on behalf of the trucking company
brought claims against the shipping
business, on the grounds that because
the trucking company had never filed
the agreed to rate it was not valid. In
those claims they demanded the dif-
ference between the agreed to rate and
whatever rate was on file.

In the case of small businesses, or of
any business which relied routinely on
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a particular trucking company to ship
its products and materials, the under-
charge claims made against them often
threatened them with ruin. And in fact
businesses have failed, closed their
doors, and turned their employees out
in the streets becanse they simply did
not have the means to pay either these
claims or the high costs of defending
against them through protracted liti-
gation.

This intolerable situation is creating
a heavy drag on our Nation's economy.
Current estimates of the total amount
of undercharge claims range from $2 to
$32 billion. Literally thousands of busi-
ness and charitable organizations have
these claims pending against them, and
many more fear they will become tar-
gets of undercharge claims. Their abil-
ity to make decisions to invest in their
own companies, and to expand their
hiring, is often wiped out while they
try to figure out whether and how to
pay the claims or pay the high litiga-
tion costs of resisting those claims.
They are trapped either way. And they
are angry that they have been put in
this impossible situation.

They had a valid agreement for the
shipping services and the rate, mutu-
ally agreed to.

They lived up to their obligations
under the agreement.

The trucking company had the legal
obligation to file the rate once it had
been agreed to.

The hard fact here is that through
the trustee, the trucking company is in
effect attempting to profit by reneging
on its own rate agreement and by its
failure to file the rage it agreed to.
That is not behavior anyone should
profit from, and shipping companies all
over America have been justifiably
outraged by it.

The risk has fallen to us to resolve
the undercharge crisis and to do it in a
way that is fair and allows America’s
businesses to resolve this issue, get it
behind them with as little additional
legal expense as possible, and get on
with the business of investing in their
companies, of becoming more competi-
tive, and of spending their money on
new hiring rather than on endless legal
fees.

H.R. 2121 is the product of that effort.
I want to commend the members of our
committee for their efforts to sort out
this difficult issue. We held our first
hearing on this issue in 1990, and we
have been at work on it ever since. I
particularly want to commend the sub-
committee chairman, NICK RAHALL, for
the extra effort he has made to assure
that this is a fair and equitable settle-
ment of a difficult issue. The sub-
stitute amendment he crafted and
which was adopted in subcommittee
definitely accomplished that goal. We
in fact now have a product which en-
joys very broad support, including the
support of the administration, and the
shipper groups, and all the major
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trucking industry organizations. Not
surprisingly, the bill is now cospon-
sored by over 230 Members of the
House.

The bill provides several different op-
tions by which these undercharge
claims can be resolved.

First, it provides a settlement option
of 15 or 20 percent depending on the
type of shipment involved, or of 5 per-
cent in the case of warehousemen. It
further waives all claims in the case of
small businesses, charitable organiza-
tions, and recyclers. Shippers may take
the settlement option when they be-
lieve it to be the most expeditious and
practical way to end the costly litiga-
tion in which they are now trapped.

Second, it provides shippers with the
unreasonable practice defense which
the ICC and five circuit courts told
them they had, before the Maislin case
in 1990 reversed the legal situation.
This defense is only offered with re-
spect to a transportation service pro-
vided prior to September 1990, and only
with respect to negotiated rate cases.
This option allows shippers to argue
the unreasonable practice issue di-
rectly to the ICC in order to achieve a
resolution of the case.

Third, the bill provides that poten-
tial disputes may be settled through
mutual consent and that such settle-
ment resolves any legal liability aris-
ing from the case. In some instances
this will encourage voluntary settle-
ments.

Fourth, the parties may continue on
their costly litigation, as at present. It
is our hope, however, that given the
more expeditious and lower cost alter-
natives we have provided, most parties
will elect one of these alternatives.

And fifth, the bill clarifies the legal-
ity and future requirements with re-
gard to certain other fare practices—
such as range rates, contract rates, and
coded rates—so that these practices are
not allowed to fester as an enormous
source of contention as negotiated
rates have.

We in the committee have paid spe-
cial attention to the question of how
much of these undercharge claims are
ever made available to creditors and,
in particular, how much is ever made
available to former employees. Some
have argued that payment of more
claims, or higher settlements of those
claims, even though burdensome on
shipping companies, would be appro-
priate so that the additional funds
would go to creditors in general and
former trucking company employees in
particular. Unfortunately, what we
have found is that little of what is
claimed in these cases goes to credi-
tors, even less goes to former employ-
ees, and the only ones who seem to
prosper from these claims are the
bankruptey lawyers, trustees, adminis-
trators, and others who live off the
bankruptcy process.

The fact is, most of the money from
claims already settled has gone to law-
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yers and trustees for legal, collection,
and administrative expenses. These
types of expenses rank much higher
under bankruptcy law in the priority
system of estate liability distribution
than do wages and pensions of former
employees. In the largest cases to date,
former employees can expect at most
only 2 to 3 cents on each dollar
claimed. Legal, collection, and admin-
istrative expenses have received far
more of the funds than all former em-
ployees put together.

It is a cruel hoax by the trustees who
mislead former employees into think-
ing that if only they could get shippers
all over America to pay out enormous
amounts in claim settlements, more
money would come their way for wage
and pension distributions. It is this dis-
mal system of extremely paltry dis-
tributions to former employees which
the bankruptcy trustees would now
like to see us preserve to the fullest ex-
tent possible, claiming that doing so
would be for the good of the employees.

Everyone here, myself included,
would like creditors to receive more of
what they are owed. We would espe-
cially like to see former employees of
the bankrupt receive more of what
they are owed.

But if you want to put more money
into the hands of former employees,
channeling more money through under-
charge litigation is the worst possible
way to do it.

Instead, the bankruptcy process
should be reformed to give higher pri-
ority to payout to former employees.
The bankruptcy process should be
streamlined by emphasizing incentives
for settlement so that far less of the
available funds goes to those who live
off the process and more goes to credi-
tors, including former employees.

Trustees, bankruptcy lawyers, and
others would not support these
changes. But those are the kinds of
changes that would make a real dif-
ference to the former employees.

Allowing more undercharge claims to
be made against more shippers would
enrich trustees, lawyers, and whose
who live off the bankruptcy process,
would do very little for the former em-
ployees of the bankrupt companies, and
would harm thousands of companies
whose growth prospects and employees
would suffer.

We should keep in mind that a proc-
ess which loads billions of dollars of
claims, legal expenses, and uncertainty
on employers all over America, putting
their own futures and the futures of
their employees at risk, all in return
for a couple of cents on the dollar for
another group of employees, has
harmed more employees than it has
helped.

Finally, Mr. Speaker, I would note
that we have made a few technical and
clarifying amendments to the bill
today. Among them, we are clarifying
in section 9 of the bill that we do not
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intend in this legislation to affect ei-
ther the bankruptcy code or the juris-
diction of the bankruptcy courts, mat-
ters over which our committee does
not have jurisdiction. At present, when
a carrier is in bankruptcy, and when in
the course of the bankruptcy proceed-
ing an issue arises over which the ICC
has particular expertise, the court
typically refers that issue to the ICC
pursuant to the doctrine of primary ju-
risdiction. The ICC decides that par-
ticular issue, and the ICC's decision is
then incorporated by the court into the
overall adjudication of the bankruptcy
case. Nothing in this legislation would
alter the current statutory framework
which established the respective juris-
dictions of the courts and the ICC.

In conclusion, H.R. 2121 represents a
fair solution to a sorry saga in our Na-
tion’s trucking industry. It will end
the wasteful litigation and dissipation
of assets resulting from the charges
and countercharges erupting in our
business community. The controversy
has been with us too long; it has cost
too much, and it needs to be resolved
now.

It is time to lift this burden of unnec-
essary cost, inefficiency, and regu-
latory turmoil from the backs of our
businesses and their workers. Everyone
involved will be better off if we can
quickly and equitably resolve this dis-
pute, rather than let it fester for years
in Federal courts, bankruptcy courts,
and before the ICC.

America’s resources should be spend
on growth and on investments in pro-
ductivity and competitiveness, not on
suing each other into the Stone Age. I
urge my colleagues to support H.R. 2121
and to help bring this wasteful mad-
ness to an end.

COMMITTEE ON THE JUDICIARY,
Washington, DC, November 15, 1993.

Hon. NORMAN Y. MINETA,

Chairman, Committee on Public Works and
Transportation, Rayburn House Office
Building, Washington, DC.

DEAR MR. CHAIRMAN: On November 9, 1993,
the Committee on Public Works and Trans-
portation ordered reported H.R. 2121, the
‘“Negotiated Rates Act of 1993.”

As you know under Rule X of the House of
Representatives, our Committee has juris-
diction over ‘“‘bankruptcy’ and “Federal
Courts” [see Rule X, Clause 1(1x3) & (6)].
Based on this jurisdiction, we are concerned
that H.R. 2121, as currently drafted, could be
construed to limit or otherwise affect appli-
cation of Title 28, United States Code, relat-
ing to the jurisdiction of the courts of the
United States (including bankruptcy courts).
On the basis of these concerns and others,
our Committee has requested sequential re-
ferral of the bill,

However, it is my understanding that as a
result of staff discussions on this issue,
amended language will be included in the
version of H.R. 2121 to be called-up on sus-
pension that will make it clear that nothing
in the bill shall be construed as limiting or
otherwise affecting application of Title 28,
United States Code, relating to the jurisdic-
tion of the courts of the United States (in-
cluding bankruptcy courts).

Based on these assurances, such a change
in statutory language would also create cir-
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cumstances whereby the Judiciary Commit-
tee would withdraw its request for a sequen-
tial referral. This particular waiver, how-
ever, should not be construed as a relinguish-
ment of our Committee's claim to jurisdic-
tion on matters of this nature. We would
also expect to have Members of our Commit-
tee named as Members of the Conference

Committee on the legislation (on any mat-

ters within our jurisdiction).

Lastly, I would request inclusion of our ex-
change of correspondence on this matter in
the Record during House consideration of
H.R. 2121, and in any report by the Commit-
tee on Public Works and Transportation on
H.R. 2121.

Sincerely,
JACK BROOKS,
Chairman.
COMMITTEE ON PUBLIC WORKS
AND TRANSPORTATION,
Washington DC, November 15, 1993.

Hon. JACK BROOKS,

Chairman, Commitlee on the Judiciary, Ray-
burn House Office Building, Washington,
DC.

DEAR MR. CHAIRMAN: Thank you for your
letter on H.R. 2121, the *“Negotiated Rates
Act of 1993.”

Because of your Committee's jurisdiction
over Federal courts and bankruptey, I recog-
nize your right to request a sequential refer-
ral of H.R. 2121. However, and in accordance
with your letter, I am pleased that we were
able to agree on language clarifying that we
do not intend in this legislation to affect ei-
ther the Bankruptcy Code or the jurisdiction
of the bankruptcy courts. Based on our
agreement, it is my understanding that you
will not pursue your request for a sequential
referral.

I further recognize that in pursuing the re-
ferral, your action will in no way be con-
strued as a waiver of any jurisdiction your
Committee has relating to this issue. I will
gladly include our exchange of correspond-
ence on this matter in the Record during
House consideration of H.R. 2121 and in any
report by the Committee on Public Works
and Transportation on H.R. 2121.

Sincerely yours,
NORMAN Y. MINETA,
Chairman.

Mr. BROOKS. Mr. Speaker, as Mr. MINETA
has noted, the Committee on the Judiciary
had earlier expressed concern that H.R. 2121,
the .Negotiated Rates Act of 1993, as ordered
reported by the Committee on Public Works
and Transportation, could have been con-
strued to limit the jurisdiction of the Federal
courts, including the bankrupicy courts. How-
ever, pursuant to an understanding between
the Committee on the Judiciary and the Com-
mittee on Public Works and Transportation,
Mr. MINETA has offered an amendment to sec-
tion 9 of H.R. 2121 clarifying that nothing in
the proposed act shall be construed to limit or
otherwise affect the jurisdiction of the Federal
courts to make determinations in bankrupicy
cases and proceedings.

Under current law, the Federal courts (and
the bankruptcy courts) have broad jurisdiction
to make determinations in cases filed under
the Bankruptcy Code. See, for example, 28
U.S.C. 157 and 1334, and Bankruptcy Rule
9019. Moreover, with regard to undercharge
claims filed by bankrupt motor carriers, spe-
cific recognition has been given to the broad
jurisdiction of the courts. White v. United
States, 989 F.2d 643 (3d Cir. 1993). Despite
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their broad jurisdictional authority, where time
permits and pursuant to the doctrine of pri-
mary jurisdiction, the Federal courls may
choose to defer to the expertise of the Inter-
state Commerce Commission [ICC] with re-
spect to specific issues. See Reiter v. Cooper,
113 S. Ct. 1213 (1993). Once the ICC has
considered the matter, the applicable Federal
court, may choose to incorporate some or all
of the ICC’s findings into the overall adjudica-
tion of the bankruptcy case.

The current procedure permits the Federal
courts to assure the timely and fair administra-
tion and adjudication of bankruptcy cases.
Pursuant to changed language of section 9 of
the act from the language reported from the
Public Works Committee, the Federal courts
including the bankruptcy courts, will continue
to have jurisdiction to make determinations in
connection with motor carrier undercharge
claims and related issues where the motor
carrier has sought the protection of the Bank-
ruptcy Code. As a result of this provision, in
the event of a bankruptcy filing, reference in
the act to resolution by, determinations by,
and review and approval by the Commission
shall be subject to the original jurisdiction of
the Federal courts pursuant to 28 U.S.C. 157
and 1334.

Mr. BALLENGER. Mr. Speaker, | rise in
support of the Negotiated Rates Act of 1993
(H.R. 2121).

On June 10, | became a cosponsor of H.R.
2121, which would amend title 49 of the Unit-
ed States Code relating to procedures for re-
solving claims involving unfilled and negotiated
transportation rates. | strongly support this leg-
islation and would like to publicly thank Chair-
man NORMAN MINETA for introducing this im-
portant legislation and for ushering it through
the Public Works and Transportation Commit-
tee.

When | was elected to Congress in 1986, |
stepped aside as president of my family's
manufacturing company in Hickory, NC, and
relinguished all control of day-to-day activities;
however, | have remained on as chairman of
the board of directors. Some time ago, | was
informed that my company, like many across
the country, has $18,000 in undercharge
claims pending against it. This figure has
since increased to $81,000. Without enact-
ment of legislation to correct this abuse, we
had no choice but to seek legal counsel.

During the 102d Congress, long before |
had any knowledge of my own company’s pre-
dicament, this matter was brought to my atten-
tion. | agreed then that an inequity existed that
needed to be addressed, and cosponsored
legislation (H.R. 3243) to fix this problem.
However, opposition from the labor unions es-
sentially killed any chances of this bill being
considered. Similar legislation, the Negotiated
Rates Equity Act of 1991 (S. 1675), died at
the end of the last session. It has been re-
ported that the Interstate Commerce Commis-
sion [ICC] estimates the total freight under-
charge claims against companies like mine to
be $27 billion.

| urge my colleagues to pass H.R. 2121 and
end this unnecessary attack on American
business.

Mr. KYL. Mr. Speaker, as a cosponsor of
H.R. 2121, the Negotiated Rates Act, | rise in
support of this bill.
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Mr. Speaker, this legislation finally resolves
a problem that has gone unresolved for far too
long, threatening many small businesses with
economic calamity.

Small businesses, and some large busi-
nesses too, had negotiated in good faith, in
some cases many years ago, for discounted
rates with trucking companies. Small busi-
nesses in Arizona, like Copperstate Auto-
motive Products, Pruitt's Fine Home Furnish-
ings, Sun Control Tile, Bea's Lamps, and
Interstate Lumber to name just a few, nego-
tiated special rates, received the agreed-upon
services, and faithfully paid their bills—in full
and on time.

The problem? Before filing those negotiated
rates with the Interstate Commerce Commis-
sion [ICC], some trucking companies went
bankrupt. And in 1990, the U.S. Supreme
Court, in the case of Maislin v. Primary Steel,
Inc., ruled that, aithough unfair, current law al-
lows the bankrupt carriers to collect, from their
former customers, the difference between the
negotiated rate and the ICC-filed trucking rate.

For many small businesses, the under-
charge claims are significant. Some will have
difficulty paying the additional fees without
risking bankruptcy themselves. Others may
choose to litigate. But, in either event, they are
faced with charges in excess of those mutually
agreed upon prior to services being ren-
dered—and long after the original bills had
been paid.

Frankly, | do not believe any additional Ii-
ability, above and beyond the original nego-
tiated rates, should be imposed on shippers
who now find themselves caught in the mid-
dle. But, many small businessmen and women
have nevertheless urged support for this bill
as a compromise; as the best chance of re-
solving this problem in the near term.

The Negotiated Rates Act provides a mech-
anism to resolve such undercharge claims. On
shipments of 10,000 pounds or less, a person
can elect to satisfy the claim by paying 15 per-
cent of the difference between the filed and
the negotiated rates. For shipments over
10,000 pounds, the rate is 10 percent. And,
for small businesses and charitable organiza-
tions, the rate is 5 percent.

Mr. Speaker, | urge my colleagues to do
what is right and fair and support this legisla-
tion so that the President can sign it before
the year is out.

0 1530

The SPEAKER pro tempore (Mr.
MONTGOMERY). All time has expired.

The question is on the motion offered
by the gentleman from West Virginia
[Mr. RAHALL] that the House suspend
the rules and pass the bill, H.R. 2121, as
amended.

The question was taken.

Mr. LIPINSKI. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair's
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
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SCHOOL-TO-WORK OPPORTUNITIES
ACT OF 1993

Mr. FORD of Michigan. Mr. Speaker,

I move to suspend the rules and pass

the bill (H.R. 2884) to establish a na-

tional framework for the development
of school-to-work opportunities sys-
tems in all States, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 2884

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in

Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the *“‘School-to-Work Opportunities Act of

1993,

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Purposes and congressional intent.

Sec. 4. Definitions.

Sec. 5. Federal administration.

Sec. 6. Authorization of appropriations.
TITLE I—SCHOOL-TO-WORK OPPORTUNI-
TIES BASIC PROGRAM COMPONENTS

Sec. 101. General program requirements.

Sec. 102. Work-based learning component.

Sec. 103. School-based learning component.

Sec. 104. Connecting activities component.

TITLE II—SCHOOL-TO-WORK OPPORTUNI-
TIES SYSTEM DEVELOPMENT AND IM-
PLEMENTATION GRANTS TO STATES

Subtitle A—State Development Grants

Sec. 201. Purpose.

Sec. 202. Authorization.

Sec. 203. Application.

Sec. 204. Use of amounts.

Sec. 205. Allocation requirement.

Sec. 206. Reports.

Subtitle B—State Implementation Grants

Sec. 211. Purpose.

Sec. 212. Authorization.

Sec. 213. Application.

Sec. 214. Review of application.

Sec. 215. Use of amounts.

Sec. 216. Allocation requirement.

Sec. 217. Administrative costs.

Sec. 218. Reports.

Subtitle C—Development and Implementa-
tion Grants for School-to-Work Programs
for Indian Youths

Seec. 221. Authorization.

Sec. 222. Requirements.

TITLE III-FEDERAL IMPLEMENTATION

GRANTS TO LOCAL PARTNERSHIPS

Sec. 301. Purposes.

Sec. 302. Authorization.

Sec. 303. Application.

Sec. 304. Use of amounts.

Sec. 305. Conformity with approved State

plan.

Sec. 306. Reports.

Sec. 307. High poverty area defined.

TITLE IV—NATIONAL PROGRAMS AND
REPORTS

Sec. 401. Research, demonstration, and other
projects.

Sec. 402. Performance outcomes and evalua-
tion.

Sec. 403. Training and technical assistance.

Sec. 404. Amendment to Job Training Part-
nership Act to provide school-
to-work opportunities activi-
ties for Capacity Building and
Information and Dissemination
Network.

Sec. 405. Reports to Congress.
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TITLE V—WAIVER OF STATUTORY AND
REGULATORY REQUIREMENTS

Sec. 501. State and local partnership re-
quests and responsibilities for
waivers.

Sec. 502. Waiver authority of Secretary of
Education.

Sec. 503. Waiver authority of Secretary of
Labor.

Sec. 504. Combination of Federal funds for
high poverty schools.

TITLE VI-SAFEGUARDS

Sec. 601. Safeguards.

TITLE VII-REAUTHORIZATION OF JOB
TRAINING FOR THE HOMELESS DEM-
ONSTRATION FPROGRAM UNDER THE
STEWART B. MCKINNEY HOMELESS
ASSISTANCE ACT

Sec. T01. Reauthorization.

SEC. 2. FINDINGS.

The Congress finds that—

(1) three-fourths of all high school students
in the United States enter the workforce
without baccalaureate degrees, and many do
not possess the academic and entry-level oc-
cupational skills necessary to succeed in the
changing workplace;

(2) a substantial number of youths in the
United States, especially disadvantaged stu-
dents, students of diverse racial, ethnic, and
cultural backgrounds, and students with dis-
abilities, do not complete school;

(3) unemployment among youths in the
United States is intolerably high, and earn-
ings of high school graduates have been fall-
ing relative to those individuals with more
education;

(4) the workplace in the United States is
changing in response to heightened inter-
national competition and new technologies,
and these forces, which are ultimately bene-
ficial to the Nation, are shrinking the de-
mand for and undermining the earning power
of unskilled labor;

(5) the United States lacks a comprehen-
sive and coherent system to help its youths
acquire knowledge, skills, abilities, and in-
formation about and access to the labor mar-
ket necessary to make an effective transi-
tion from school to career-oriented work or
to further education and training;

(6) students in the United States can
achieve high academic and occupational
standards, and many learn better and retain
more when they learn in context, rather
than in the abstract;

(7Y while many students in the United
States have part-time jobs, there is infre-
quent linkage between those work experi-
ences and either the student's career plan-
ning or exploration, or with school-based
learning;

(8) work-based learning, which is modeled
after the time-honored apprenticeship con-
cept, integrates theoretical instruction with
structured on-the-job training, and this ap-
proach, combined with school-based learn-
ing, can be very effective in engaging stu-
dent interest, enhancing skill acquisition,
developing positive work attitudes, and pre-
paring youths for high-skill, high-wage ca-
reers,

(9) Federal resources currently fund a se-
ries of categorical, work-related education
and training programs, many of which serve
disadvantaged youths, that are not adminis-
tered in a coordinated manner; and

(10) in 1992 approximately 3,400,000 individ-
uals in the United States ages 16 through 24
had not completed high school and were not
currently enrolled in school, a number rep-
resenting approximately 11 percent of all in-
dividuals in this age group, which indicates
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that these young persons are particularly
unprepared for the demands of a 21st century
workforce.

SEC. 3. PURPOSES AND CONGRESSIONAL INTENT.

(a) PurPoSES.—The purposes of this Act
are to—

(1) establish a national framework within
which all States can create statewide
School-to-Work Opportunities systems that
are a part of comprehensive education re-
form, that are integrated with the systems
developed under the Goals 2000: Educate
America Act, and that offer opportunities for
all students to participate in a performance-
based education and training program that
will enable them to earn portable creden-
tials, prepare them for a first job in a high-
skill, high-wage career, and increase their
opportunities for further education;

(2) utilize workplaces as active learning
components in the educational process by
making employers joint partners with edu-
cators in providing opportunities for all stu-
dents to participate in high-quality, work-
based learning experiences;

(3) use Federal funds as venture capital, to
underwrite the initial costs of planning and
establishing statewide School-to-Work Op-
portunities systems that will be maintained
with other Federal, State, and local re-
sources;

(4) promote the formation of partnerships
that are dedicated to linking the worlds of
school and work among secondary and post-
secondary educational institutions, private
and public employers, organized labor, gov-
ernment, community-based organizations,
parents, students, and local education and
training agencies;

(5) promote the formation of partnerships
between elementary, middle, and secondary
schools and local businesses as an invest-
ment in future workplace productivity and
competitiveness;

(6) help all students attain high academic
and occupational standards;

(7) build on and advance a range of promis-
ing school-to-work programs, such as tech-
prep education, career academies, school-to-
apprenticeship programs, cooperative edu-
cation, youth apprenticeship, business-edu-
cation compacts, and promising strategies
that assist school dropouts that can be de-
veloped into programs funded under this Act;

(8) improve the knowledge and skills of
youths by integrating academic and occupa-
tional learning, integrating school-based and
work-based learning, and building effective
linkages between secondary and postsecond-
ary education;

(9) motivate all youths, including low-
achieving youths, school dropouts, and
youths with disabilities to stay in or return
to school or a classroom setting and strive to
succeed by providing enriched learning expe-
riences and assistance in obtaining high
skill, high wage employment and continuing
their education in secondary and postsecond-
ary educational institutions;

(10) expose students to the vast array of ca-
reer opportunities and facilitate the selec-
tion of career majors based on individual in-
terests, goals, strengths, and abilities;

(11) increase opportunities for minorities
and women by enabling individuals to pre-
pare for careers which are not traditional for
their race or gender; and

(12) further the National Education Goals
set forth in title I of the Goals 2000: Educate
America Act.

(b) CONGRESSIONAL INTENT.—I¢t is the intent
of the Congress that the Secretary of Labor
and the Secretary of Education jointly ad-
minister this Act in a flexible manner that—
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(1) promotes State and local discretion in
establishing and implementing School-to-
Work Opportunities systems and programs;
and

(2) contributes to reinventing government
by building on State and local capacity,
eliminating duplication, supporting locally
established initiatives, requiring measurable
goals for performance, and offering flexibil-
ity in meeting these goals.

SEC. 4. DEFINITIONS,

For purposes of this Act, the following
definitions apply:

(1) ALL STUDENTS.—The term ‘‘all stu-
dents’ means male and fermale students from
a broad range of backgrounds and cir-
cumstances, including disadvantaged stu-
dents, students with diverse racial, ethnic,
and cultural backgrounds, American Indians,
Alaskan Natives, Native Hawailans, students
with disabilities, students with limited Eng-
lish proficiency, migrant children, school
dropouts, and academically talented stu-
dents.

(2) APPROVED STATE PLAN.—The term ‘‘ap-
proved State plan" or ‘“approved plan’
means a State plan to establish a School-to-
Work Opportunities system that is submit-
ted by a State to the Secretaries under sec-
tion 213 and approved by the Secretaries in
accordance with section 214.

(3) CAREER GUIDANCE AND COUNSELING.—The
term ‘‘career guidance and counseling”
means programs—

(A) which pertain to the body of subject
matter and related techniques and methods
organized for the development in individuals
of career awareness, career planning, career
decisionmaking, placement skills, and
knowledge and understanding of local, State,
and national occupational, educational, and
labor market needs, tends, and opportuni-
ties;

(B) which assist individuals in making and
implementing informed educational and oc-
cupational choices; and

(C) which aid students to develop career
options with attention to surmounting gen-
der, race, ethnic, disability, language, or so-
cioeconomic impediments to career options
and encouraging careers in nontraditional
occupations.

(4) CAREER MAJOR.—The term ‘career
major' means a coherent sequence of courses
or field of study that prepares a student for
a first job and that—

(A) integrates occupational and academic
learning, integrates work-based and school-
based learning, and establishes linkages be-
tween secondary and postsecondary edu-
cation;

(B) prepares the student for employment in
broad occupational clusters or industry sec-
tors;

(C) typically includes at least 2 years of
secondary school and 1 or 2 years of post-
secondary education;

(D) results in the award of a high school di-
ploma, a General Equivalency Diploma, or
alternative diploma or certificate for those
students with disabilities for whom such al-
ternative diploma or certificate is appro-
priate, a certificate or diploma recognizing
successful completion of 1 or 2 years of post-
secondary education (if appropriate), and a
skill certificate; and

(E) may lead to further training, such as
entry into a registered apprenticeship pro-
gram, or admission into a degree-granting
college or university.

(5) COMMUNITY-BASED ORGANIZATIONS.—The
term ‘‘community-based organizations has
the meaning given such term in section 4(5)
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of the Job Training Partnership Act (29
U.8.C. 1503(5)).

(6) ELEMENTS OF AN INDUSTRY.—The term
“‘elements of an industry'" means, with re-
spect to a particular industry that a student
is preparing to enter, such elements as plan-
ning, management, finances, technical and
production skills, underlying principles of
technology, labor and community issues,
health and safety, and environmental issues
related to that industry.

(7) EMPLOYER.—The term ‘“employer' in-
cludes both public and private employers.

(8) GOVERNOR.—The term ‘‘Governor"
means the chief executive of a State.

(9) LOCAL EDUCATIONAL AGENCY.—The term
“‘local educational agency’ means a public
board of education or other public authority
legally constituted within a State for either
administrative control or direction of, or to
perform a service function for, public ele-
mentary or secondary schools in a city,
county, township, school district, or other
political subdivision of a State, or such com-
bination of school districts or counties as are
recognized in a State as an administrative
agency for its public elementary or second-
ary schools. Such term includes any other
public institution or agency having adminis-
trative control and direction of a public ele-
mentary or secondary school.

(10) LOCAL PARTNERSHIP.—The term *‘local
partnership’ means a local entity that is re-
sponsible for local School-to-Work Opportu-
nities programs and that—

(A) consists of employers, representatives
of local educational agencies and local post-
secondary educational institutions (includ-
ing representatives of area vocational edu-
cation schools, where applicable), local edu-
cators (such as teachers, counselors, or ad-
ministrators), representatives of organized
labor, other representatives of non-manage-
rial employees, and students; and

(B) may include other entities, such as—

(i) employer organizations;

(ii) community-based organizations;

(iii) national trade associations working at
the local levels;

(iv) industrial extension centers;

{v) rehabilitation agencies and organiza-
tions;

(vi) registered apprenticeship agencies;

{vii) local vocational education entities;

(viii) proprietary institutions of higher
education (as defined in section 481(b) of the
Higher Education Act of 1965, (20 U.S.C.
1088(b)) which continue to meet the eligi-
bility and certification requirements under
section 498 of such Act;

(ix) local government agencies;

(x) parent organizations,

(xi) teacher organizations;

(xii) voecational student organizations;

(xiii) private industry councils established
under section 102 of the Job Training Part-
nership Act (29 U.S.C. 1512);

(xiv) federally recognized Indian tribes, In-
dian organizations, and Alaska Native vil-
lages; and

(xv) Native Hawaiians.

(11) POSTSECONDARY EDUCATIONAL INSTITU-
TION—The term ‘“postsecondary education
institution" means an institution of higher
education (as such term is defined in section
481 of the Higher Education Act of 1965 (20
U.8.C. 1088)) which continues to meet the eli-
gibility and certification requirements under
section 498 of such Act.

(12) REGISTERED APPRENTICESHIP AGENCY.—
The term ‘“registered apprenticeship agen-
cy’ means either—

(A) the Bureau of Apprenticeship and
Training in the Department of Labor; or
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(B) a State apprenticeship agency recog-
nized and approved by the Bureau of Appren-
ticeship and Training as the appropriate
body for State registration or approval of
local apprenticeship programs and agree-
ments for Federal purposes.

(13) REGISTERED APPRENTICESHIF PRO-
GRAM.—The term ‘‘registered apprenticeship
program’ means a program registered by a
registered apprenticeship agency.

(14) RELATED SERVICES.—The term ‘“‘related
services' includes the types of services de-
scribed in section 602(17) of the Individuals
with Disabilities Education Act (20 U.S.C.
1401(17)).

(15) ScHOOL DROPOUT.—The term ‘‘school
dropout” means an individual who is no
longer attending any school, is subject to a
compulsory attendance law, and who has not
received a secondary school diploma or a cer-
tificate from a program of equivalency for
such a diploma.

(16) SCHOOL SITE MENTOR.—The term
“school site mentor' means a professional
employed at the school who is designated as
the advocate for a particular student, and
who works in consultation with classroom
teachers, counselors, and the employer to de-
sign and monitor the progress of the stu-
dent's school-to-work program.

(17) SECRETARIES,—The term “Secretaries'’
means the Secretary of Education and the
Secretary of Labor.

(18) SKILL CERTIFICATE.—The term ‘'skill
certificate’” means a portable, industry-rec-
ognized credential issued by a School-to-
Work Opportunities program under an ap-
proved plan, that certifies that a student has
mastered skills at levels that are at least as
challenging as skill standards endorsed by
the National Skill Standards Board estab-
lished under the Goals 2000: Educate America
Act, except that until such skill standards
are developed, the term ‘“skill certificate™
means a credential issued under a process de-
scribed in a State’s approved plan.

(19) STATE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘State’ means
each of the several States, the District of Co-
lumbia, and the Commonwealth of Puerto
Rico.

(B) TITLES 1V AND V.—For purposes of titles
IV and V, the term “State’” means each of
the several States, the District of Columbia,
the Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands,
the Federated States of Micronesia, the Re-
public of the Marshall Islands, and Palau.

(20) STATE EDUCATIONAL AGENCY.—The term
“State educational agency' means the offi-
cer or agency primarily responsible for the
State supervision of public elementary and
secondary schools.

(21) WORKPLACE MENTOR,—The term “work-
place mentor' means an employee at the
workplace who possesses the skills and
knowledge to be mastered by a student, and
who instructs the student, critiques the stu-
dent's performance, challenges the student
to perform well, and works in consultation
with classroom teachers and the employer.
SEC. 5. FEDERAL ADMINISTRATION.

(a) JOINT ADMINISTRATION.—

(1) IN GENERAL.—Notwithstanding the De-
partment of Education Organization Act (20
U.S.C. 3401 et seq.), the General Education
Provisions Act (20 U.S.C. 1221 et seq.), the
statutory provisions relating to the estab-
lishment of the Department of Labor (29
U.8.C. 551 et seq.), and section 166 of the Job
Training Partnership Act (29 U.5.C. 1576), the
Secretaries shall jointly provide for the ad-
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ministration of this Act, and may issue
whatever procedures, guidelines, and regula-
tions, in accordance with section 553 of title
5, United States Code, they deem necessary
and appropriate to administer and enforce
the provisions of this Act.

(2) SUBMISSION OF PLAN.—Not later than 120
days after the date of the enactment of this
Act, the Secretaries shall develop and sub-
mit a plan for the joint administration of
this Act to the Committee on Education and
Labor of the House of Representatives and
the Committee on Labor and Human Re-
sources of the Senate for review and com-
ment on such plan by such committees.

(b) TERMINATION OR SUSPENSION OF ASSIST-
ANCE.—

(1) IN GENERAL.—The Secretaries may ter-
minate or suspend any financial assistance
under this Act, in whole or in part, or not ex-
tend payments under an existing grant under
this Act, if the Secretaries determine that a
recipient has failed to meet any require-
ments of this Act, including—

(A) reporting requirements under section
402(c);

(B) regulations under this Act; or

(C) an approved plan submitted pursuant
to this Act.

(2) NOTICE AND OPPORTUNITY FOR HEARING,—
If the Secretaries terminate or suspend fi-
nancial assistance, or do not extend pay-
ments under an existing grant under para-
graph (1), with respect to recipient or pro-
posed recipient, then the Secretaries shall
provide—

(A) prompt notice to such recipient or pro-
posed recipient; and

(B) the opportunity for a hearing to such
recipient or proposed recipient not later
than 30 days after the date on which such no-
tice is provided.

(3) NONDELEGATION.—The Secretaries shall
not delegate any of the functions or author-
ity specified under this subsection, other
than to an officer whose appointment was re-
quired to be made by and with the advice and
consent of the Senate.

(c) ACCEPTANCE OF GIFTS.—The Secretaries
are authorized, in carrying out this Act, to
accept, purchase, or lease in the name of the
Department of Labor or the Department of
Education, and employ or dispose of in fur-
therance of the purposes of this Act, any
money or property, real, personal, or mixed,
tangible or intangible, received by gift, de-
vise, bequest, or otherwise.

(d) USE OF VOLUNTARY AND UNCOMPENSATED
SERVICES.—Notwithstanding section 1342 of
title 31, United States Code, the Secretaries
are authorized to accept voluntary and un-
compensated services in furtherance of the
purposes of this Act.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Secretaries to carry
out this Act $300,000,000 for fiscal year 1995
and such sums as may be necessary for each
of the fiscal years 1996 through 2002.

(b) RESERVATIONS.—From amounts appro-
priated under subsection (a) for any fiscal
year, the Secretaries—

(1) shall reserve an amount equal to not
more than one half of 1 percent of such
amounts for such fiscal year to provide
grants under sections 202(b) and 212(b) to the
Commonwealth of the Northern Mariana Is-
lands, American Samoa, Guam, the Virgin
Islands, the Federated States of Micronesia,
the Republic of the Marshall Islands, and
Palau;

(2) shall reserve an amount egual to not
more than one half of 1 percent of such
amounts for such fiscal year to provide
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grants under subtitle C of title II to estab-
lish and carry out School-to-Work Opportu-
nities programs for Indian youths that in-
volve Bureau funded schools (as defined in
section 1139(3) of the Education Amendments
of 1978 (25 U.S.C. 2019(3)));

(3) shall reserve an amount equal to 10 per-
cent of such amounts for such fiscal year to
provide grants under section 302(b) to local
partnerships located in high poverty areas;
and

(4) may reserve an amount equal to not
more than 5 percent of such amounts for
such fiscal year to carry out title IV,

(¢) AVAILABILITY OF FUNDS.—Amounts au-
thorized to be appropriated under subsection
(a) are authorized to remain available until
expended.

TITLE I—SCHOOL-TO-WORK OPPORTUNI-
TIES BASIC PROGRAM COMPONENTS
SEC. 101. GENERAL PROGRAM REQUIREMENTS.

A School-to-Work Opportunities program
under this Act shall—

(1) integrate work-based learning and
school-based learning, as provided for in sec-
tions 102 and 103, integrate academic and oc-
cupational learning, and build effective link-
ages between secondary and postsecondary
education;

(2) provide all students opportunities to
complete a career major; and

(3) incorporate the basic program compo-
nents provided in sections 102 through 104,
SEC. 102. WORK-BASED LEARNING COMPONENT.

The work-based learning component of a
School-to-Work Opportunities program shall
include—

(1) a planned program of job training and
work experiences, including pre-employment
and employment skills to be mastered at
progressively higher levels, that are relevant
to a student’s career major and lead to the
award of a skill certificate;

(2) paid work experience;

(3) workplace mentoring;

(4) instruction in general workplace com-
petencies; and

(5) broad instruction in a variety of ele-
ments of an industry.

SEC. 103. S:IHH?TOLBASED LEARNING COMPO-

The school-based learning component of a
School-to-Work Opportunities program shall
include—

(1) career awareness and career exploration
and counseling (beginning at the earliest
possible age, but beginning no later than the
middle school grades) in order to help stu-
dents who may be interested to identify, and
select or reconsider, their interests, goals,
and career majors, including those options
that may not be traditional for their gender,
race, or ethnicity;

(2) initial selection by interested students
of a career major not later than the begin-
ning of the 11th grade;

(3) a program of study designed to meet the
same academic content standards the State
has established for all students, including,
where applicable, standards established
under the Goals 2000: Educate America Act,
and to meet the requirements necessary for
a student to earn a skill certificate;

(4) a program of instruction and curricu-
lum that integrates academic and vocational
learning (including applied methodologies
and team-teaching strategies), and incor-
porates instruction in a variety of elements
of an industry, appropriately tied to a par-
ticipant's career major;

(5) regularly scheduled evaluations involv-
ing ongoing consultation with students and
school dropouts to identify their academic
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strengths and  weaknesses, academic

progress, workplace knowledge, goals, and

the need for additional learning opportuni-
ties to master core academic and vocational
skills; and

(6) mechanisms which allow students par-
ticipating in a school-to-work program to
transfer to a post-secondary program.

SEC. 104. CONNECTING ACTIVITIES COMPONENT.
The connecting activities component of a

School-to-Work Opportunities program shall

include—

(1) matching students with employers’
work-based learning opportunities;

(2) serving as a liaison among the em-
ployer, school, teacher, parent, student, and,
if appropriate, other community partners;

(3) providing technical assistance and serv-
ices to employers, including small and me-
dinm sized businesses, and others in design-
ing work-based and school-based learning
components, counseling and case manage-
ment services, and in the training of teach-
ers, workplace mentors, school site mentors,
and counselors;

(4) providing assistance to schools and em-
ployers to integrate school-based and work-
based learning and integrate academic and
occupational learning;

(56) providing assistance to participants
who have completed the program in finding
an appropriate job, continuing their edu-
cation, or entering into an additional train-
ing program, and linking students with other
community services which may be necessary
to assure a successful transition from school
to work;

(6) collecting information regarding post-
program outcomes of participants in the
School-to-Work Opportunities program and
analyzing such information, to the extent
practicable, on the basis of socioeconomic
status, race, gender, ethnicity, disability,
limited English proficiency, school dropouts,
and academically talented students; and

(7) linking youth development activities
under this Act with employer and industry
strategies for upgrading the skills of their
workers.

TITLE II—SCHOOL-TO-WORK OPPORTUNI-
TIES SYSTEM DEVELOPMENT AND IM-
PLEMENTATION GRANTS TO STATES

Subtitle A—State Development Grants

SEC. 201. PURPOSE.

The purpose of this subtitle is to assist
States and the territories in planning and
developing comprehensive, statewide sys-
tems for school-to-work opportunities.

SEC. 202. AUTHORIZATION.

(a) IN GENERAL.—The Secretaries may pro-
vide development grants to States in such
amounts as the Secretaries determine is nec-
essary to enable such States to complete de-
velopment of comprehensive, statewide
School-to-Work Opportunities systems that
may have begun with funds provided under
the Job Training Partnership Act (29 U.S.C.
1501 et seq.) and the Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.).

(b) GRANTS TO TERRITORIES.—From
amounts reserved under section 6(b)(1), the
Secretaries shall provide grants in accord-
ance with this subtitle to the Common-
wealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands,
the Federated States of Micronesia, the Re-
public of the Marshall Islands, and Palau, to
complete development of comprehensive
School-to-Work Opportunities systems in
those territories.

SEC. 203. APPLICATION.

(a) IN GENERAL.—The Secretaries may not
provide a development grant under section
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202 to a State unless the State submits to
the Secretaries an application in such form
and containing such information as the Sec-
retaries may reasonably require.

(b) COORDINATION WITH GOALS 2000: Epu-
CATE AMERICA ACT.—A State seeking assist-
ance under both this Act and the Goals 2000:
Educate America Act may—

(1) submit a single application containing
plans that meet the requirements of both
Acts and ensure that both plans are coordi-
nated and not duplicative; or

(2) if such State has already submitted its
application for funds under the Goals 2000:
Educate America Act, submit its application
under this Act as an amendment to the Goals
2000: Educate America Act application so
long as such amendment meets the require-
ments of this Act and is coordinated with
and not duplicative of the Goals 2000: Edu-
cate America Act application.

(c) CONTENTS.—Such application shall in-
clude—

(1) a timetable and an estimate of the
amount of funding needed to complete the
planning and development necessary to im-
plement a comprehensive, statewide School-
to-Work Opportunities system for all stu-
dents;

(2) a description of how the Governor, the
State educational agency, the State agency
officials responsible for wvocational edu-
cation, job training, and employment, eco-
nomic development, and postsecondary edu-
cation, the State sex equity coordinator as-
signed under section 111(b)(1) of the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2321(b)1)), and
other appropriate officials will collaborate in
the planning and development of the State
School-to-Work Opportunities system,

(3) a description of how the State has en-
listed and will continue to enlist the active
and continued participation in the planning
and development of the statewide School-to-
Work Opportunities system of employers and
other interested parties such as locally
elected officials, secondary and postsecond-
ary educational institutions or agencies,
business associations, industrial extension
centers, employees, organized labor, teach-
ers, related services personnel, students, par-
ents, community-based organizations, Indian
tribes, rehabilitation agencies and organiza-
tions, registered apprenticeship agencies,
and vocational educational agencies;

(4) a description of how the State will co-
ordinate its planning activities with each
local partnership within the State that has
received a grant under title III, if any;

(5) a designation of a fiscal agent to re-
ceive and be accountable for funds provided
from a grant under section 202; and

(6) a description of how the State will pro-
vide opportunities for students from low-in-
come families, low achieving students, stu-
dents with limited English proficiency, and
school dropouts to participate in school-to-
work programs.

SEC. 204. USE OF AMOUNTS.

The Secretaries may not provide a develop-
ment grant under section 202 to a State un-
less the State agrees that it will use all
amounts received from such grant to develop
a statewide School-to-Work Opportunities
system, which may include—

(1) identifying or establishing an appro-
priate State structure to administer the
School-to-Work Opportunities system;

(2) identifying existing secondary and post-
secondary school-to-work programs which
might be incorporated into the State system;

(3) identifying or establishing broad-based
partnerships among employers, labor, edu-

29081

cation, government, and other community-
based organizations and parent organizations
to participate in the design, development,
and administration of School-to-Work Op-
portunities programs;

(4) developing a marketing plan to build
consensus and support for School-to-Work
Opportunities programs;

(5) promoting the active involvement of
business (including small and medium sized
businesses) in planning, developing, and im-
plementing local School-to-Work Opportuni-
ties programs, and in establishing partner-
ships with elementary, middle, and second-
ary schools;

(6) identifying ways that existing local
school-to-work programs could be coordi-
nated with the statewide School-to-Work Op-
portunities system;

(T) supporting local School-to-Work Oppor-
tunities planning and development activities
to provide guidance, training and technical
assistance for teachers, employers, mentors,
counselors, administrators, and others, in
the development of School-to-Work Opportu-
nities programs;

(8) developing training programs for teach-
ers, counselors, mentors, and others on coun-
seling and training women, minorities, and
individuals with disabilities for high-skill,
high-wage careers in non-traditional occupa-
tions;

(9) initiating pilot programs for testing
key components of State program design;

(10) developing a State process for issuing
skill certificates that is consistent with the
work of the National Skill Standards Board
and the criteria established under Goals 2000:
Educate America Act;

(11) designing challenging curricula in co-
operation with representatives of local part-
nerships;

(12) developing a system for labor market
analysis and strategic planning for local
targeting of industry sectors or broad occu-
pational clusters;

(13) analyzing the post high school employ-
ment experiences of recent high school grad-
uates and dropouts;

(14) preparing the plan required for submis-
sion of an application for an implementation
grant under subtitle B;

(15) working with localities to develop
strategies to recruit and retain all students
in programs under this Act, including those
from a broad range of backgrounds and cir-
cumstances, through collaborations with
community-based organizations, where ap-
propriate, and other entities with expertise
in working with these students; and

(16) coordinating recruitment of out-of-
school, at-risk, and disadvantaged youths
with those organizations and institutions
who have a successful history of working
with such youths.

SEC. 205. ALLOCATION REQUIREMENT.

The Secretaries may not provide a develop-
ment grant under section 202 to any State in
an amount exceeding $1,000,000 in any fiscal
year.

SEC. 206. REPORTS.

The Secretaries may not provide a develop-
ment grant under section 202 to a State un-
less the State agrees that it will submit to
the Secretaries such periodic reports as the
Secretaries may reasonably require relating
to the use of amounts from such grant.

Subtitle B—State Implementation Grants
SEC. 211. PURPOSE.

The purpose of this subtitle is to assist
States and the territories in the implemen-
tation of comprehensive, statewide School-
to-Work Opportunities systems.
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SEC. 212. AUTHORIZATION.

(a) IN GENERAL.—The Secretaries may pro-
vide implementation grants to States in
such amounts as the Secretaries determine
is necessary to enable such States to imple-
ment comprehensive, statewide School-to-
Work Opportunities systems.

(b) GRANTS TO TERRITORIES.—From
amounts reserved under section 6(b)(1), the
Secretaries shall provide grants in accord-
ance with this subtitle to the Common-
wealth of the Northern Mariana Islands,
American Samoa, Guam, the Virgin Islands,
the Federated States of Micronesia, the Re-
public of the Marshall Islands, and Palau, to
implement comprehensive School-to-Work
Opportunities systems in those territories.

(c) PERIOD OF GRANT.—The provision of
payments under a grant under subsection (a)
or subsection (b) shall extend over a period
of 5 fiscal years and shall be subject to the
annual approval of the Secretaries and sub-
ject to the availability of appropriations for
the fiscal year involved to make the pay-
ments.

(d) LIMITATION.—A State or territory shall
be eligible to receive only 1 implementation
grant under subsection (a) or subsection (b),
as the case may be.

SEC. 213. APPLICATION.

(a) IN GENERAL.—The Secretaries may not
provide an implementation grant under sec-
tion 212 to a State unless the State submits
to the Secretaries an application in such
form and containing such information as the
Secretaries may reasonably require.

(b) COORDINATION WITH GOALS 2000: Epu-
CATE AMERICA ACT.—A State seeking assist-
ance under both this Act and the Goals 2000:
Educate America Act may—

(1) submit a single application containing
plans that meet the requirements of both
Acts and ensure that both plans are coordi-
nated and not duplicative; or

(2) if such State has already submitted its
application for funds under the Goals 2000:
Educate America Act, submit its application
under this Act as an amendment to the Goals
2000: Educate America Act application so
long as such amendment meets the require-
ments of this Act and is coordinated with
and not duplicative of the Goals 2000: Edu-
cate America Act application.

(c) CONTENTS.—Such application shall in-
clude—

(1) a plan for a comprehensive, statewide
School-to-Work Opportunities system under
a State plan that meets the requirements de-
scribed in subsection (d);

(2) a description of how the State will allo-
cate funds under this Act to local partner-
ships; and

(3) a request, if the State decides to submit
such a request, for 1 or more waivers of cer-
tain statutory or regulatory requirements,
as provided for under title V.

(d) STATE PLAN.—A State plan shall—

(1) designate the geographical areas to be
served by local partnerships, which shall, to
the extent feasible, reflect local labor mar-
ket areas;

(2) describe how the State will stimulate
and support local School-to-Work Opportuni-
ties programs that meet the requirements of
this Act, and how the State’s system will be
expanded over time to cover all geographic
areas in the State, including urban and rural
areas;

(3) describe the procedure by which the
Governor, the State educational agency, the
State agency officials responsible for voca-
tional education, job training and employ-
ment, economic development, and post-
secondary education, the State sex equity
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coordinator assigned under section 111(b)(1)
of the Carl D. Perkins Vocational and Ap-
plied Technology Education Act (20 U.S.C.
2321(b)(1)), and other appropriate officials
will collaborate in the implementation of
the School-to-Work Opportunities system;

(4) describe how the State has obtained and
will continue to obtain the active involve-
ment in the statewide School-to-Work Op-
portunities system of employers and other
interested parties such as locally elected of-
ficials, secondary and postsecondary edu-
cational institutions or agencies, business
associations, industrial extension centers,
employees, organized labor, teachers, related
services personnel, students, parents, com-
munity-based organizations, rehabilitation
agencies and organizations, registered ap-
prenticeship agencies, local vocational edu-
cational agencies, vocational student organi-
zations, and State or regional cooperative
education associations;

(5) describe how the School-to-Work Oppor-
tunities system will coordinate with or inte-
grate existing local school-to-work programs
and other appropriate programs, including
those financed from State and private
sources, with funds available from related
programs under other provisions of Federal
law, such as—

(A) the Adult Education Act (20 U.S.C. 1201
et seq.);

(B) the Carl D. Perkins Vocational and Ap-
plied Technology Education Act (20 U.8.C.
2301 et seq.);

(C) the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 2701 et seq.);

(D) the Higher Education Act of 1965 (20
U.8.C. 2701 et seq.);

(E) the Job Opportunities and Basic Skills
Training Program authorized under part F of
title IV of the Social Security Act (42 U.S.C.
681 et seq.);

(F') the Goals 2000: Educate America Act;

(G) the Individuals With Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.);

(H) the Job Training Partnership Act (29
U.8.C. 1501 et seq.);

(I) the National Apprenticeship Act (29
U.S.C. 50 et seq.);

(J) the Rehabilitation Act of 1973 (290 U.S.C.
701 et seq.); and

(K) the National and Community Service
Trust Act of 1993;

(6) describe the State's strategy for provid-
ing training for teachers, employers, men-
tors, counselors, and others, including pro-
grams which focus on the counseling and
training of women, minorities, and individ-
uals with disabilities for high-skill, high-
wage careers in non-traditional occupations,
«nd provide assurance of coordination with
such activities in other Acts;

(7) describe how the State will adopt, de-
velop, or assist local partnerships in the de-
velopment of model curricula and innovative
instructional methodologies, to be used in
the secondary, and where possible, the ele-
mentary grades, that integrate academic and
vocational learning and promote career
awareness, and that are consistent with aca-
demic and skill standards established pursu-
ant to the Goals 2000: Educate America Act;

(8) describe how the State will expand and
improve career and academic counseling in
the elementary and secondary grades, which
may include linkages to career counseling
and labor market information services out-
side of the school system;

(9) describe the resources, including pri-
vate sector resources, the State intends to
employ in maintaining the School-to-Work
Opportunities system when funds under this
Act are no longer available;
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(10) describe how the State will ensure ef-
fective and meaningful opportunities for all
students to participate in School-to-Work
Opportunities programs;

(11) describe the State's goals and the
methods it will use, such as awareness and
outreach, to ensure opportunities for young
women to participate in School-to-Work Op-
portunities programs in a manner that leads
to employment in high-performance, high-
paying jobs, including nontraditional em-
ployment, and goals to ensure an environ-
ment free from racial and sexual harass-
ment;

(12) describe how the State will ensure op-
portunities for low achieving students, stu-
dents with disabilities, and school dropouts
to participate in School-to-Work Opportuni-
ties programs;

(13) describe the State’s process for assess-
ing the skills and knowledge required in ca-
reer majors and awarding skill certificates
that is consistent with the work of the Na-
tional Skill Standards Board and the criteria
established under Goals 2000: Educate Amer-
ica Act;

(14) describe the manner in which the State
will, to the extent feasible, continue pro-
grams funded under title III in the State
School-to-Work Opportunities system;

(15) describe how local school-to-work pro-
grams, including those funded under title III,
if any, will be integrated into the State
School-to-Work Opportunities system;

(16) describe the performance standards
that the State intends to meet in establish-
ing and carrying out the School-to-Work Op-
portunities system, including how the stand-
ards developed under section 115 of the Carl
D. Perkins Vocational and Applied Tech-
nology Education Act (20 U.S.C. 2301 et seq.)
have been incorporated into such perform-
ance standards or are used in coordination
with such standards;

(17) designate a fiscal agent to receive and
be accountable for funds provided from a
grant under section 212; and

(18) describe the means by which students
who are involved in a school-to-work pro-
gram may transfer to a post-secondary pro-

ram.

X (e) APPROVAL OF STATE PLAN.—In develop-
ing the State plan that meets the require-
ments described in subsection (d}—

(1) the Governor shall approve those por-
tions of the plan under the jurisdiction of
the Governor; and

(2) other appropriate officials or entities
shall approve those portions that address
matters that, under State or other applica-
ble law, are not under the jurisdiction of the
Governor.

SEC. 214. REVIEW OF APPLICATION.

(a) IN GENERAL.—The Secretaries shall re-
view each application submitted by a State
under section 213, including the State plan
contained in such application, and shall ap-
prove or disapprove such application in ac-
cordance with this section.

(b) APPROVAL CRITERIA.—The Secretaries
may approve an application only if the State
demonstrates in the application—

(1) that the State plan is replicable, sus-
tainable, and innovative;

(2) that the officials listed in section
213(d)(3) will collaborate in the planning and
development of the proposed plan;

(3) that other Federal, State, and local re-
sources will be used to implement the pro-
posed plan;

(4) the extent to which such plan would
limit administrative costs and increase
amounts spent on delivery of services to stu-
dents enrolled in programs under this Act;
and
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(5) if the State, according to census data,
has at least 1 urban and at least 1 rural area,
the State will ensure the establishment of a
partnership in at least 1 urban and 1 rural
area in the State.

(c) DISAPPROVAL.—If the Secretaries deter-
mine that an application submitted by a
State does not meet the criteria under sub-
section (b), or that the application is incom-
plete or otherwise unsatisfactory, the Sec-
retaries shall—

(1) notify the State of the reasons for the
failure to approve the application;

(2) if the application does not meet the cri-
teria under subsection (b), inform the State
of the opportunity to apply for a develop-
ment grant under subtitle A, except that fur-
ther development funds may not be awarded
to a State that receives an implementation
grant; and

(3) if the application is incomplete or oth-
erwise unsatisfactory, permit the State to
resubmit a corrected or amended applica-
tion.

(d) USE oF FUNDS FOR REVIEW OF APPLICA-
TIONS.—The Secretaries may use amounts re-
served under section 6(b)(4) for the review of
applications submitted under subsection (a).
SEC. 215. USE OF AMOUNTS.

The Secretaries may not provide an imple-
mentation grant under section 212 to a State
unless the State agrees that it will use all
amounts received from such grant to imple-
ment the State’s School-to-Work Opportuni-
ties system in accordance with the following
requirements:

(1) SUBGRANTS TO LOCAL PARTNERSHIPS.—

(A) AUTHORITY.—

(i) IN GENERAL.—Except as provided in
clause (ii), the State shall provide subgrants
to local partnerships, according to criteria
established by the State, for the purpose of
carrying out School-to-Work Opportunities
programs described in title 1.

(ii) PROHIBITION.—The State shall not pro-
vide subgrants to local partnerships that
have received implementation grants under
title III, except that this prohibition shall
not apply with respect to local partnerships
that are located in high poverty areas, as
such term is defined in such title.

(B) APPLICATION BY LOCAL PARTNERSHIP.—
The State may not provide a subgrant under
subparagraph (A) to a local partnership un-
less the partnership submits to the State an
application that—

(i) describes how the program will include
the basic program components and otherwise
meet the requirements of this Act;

(ii) sets forth measurable program goals
and outcomes;

(iii) describes the local strategies and
timetables to provide School-to-Work Oppor-
tunities program opportunities for all stu-
dents as appropriate for the specific locality;

(iv) provides assurances that, to the extent
practicable, school-to-work opportunities
provided to students will be in industries and
occupations offering high-skill, high-wage
employment opportunities; and

(v) provides such other information as the
State may require.

(C) DISAPPROVAL OF APPLICATION.—If the
State determines that an application sub-
mitted by a local partnership does not meet
the criteria under subparagraph (B), or that
the application is incomplete or otherwise
unsatisfactory, the State shall—

(i) notify the local partnership of the rea-
sons for the failure to approve the applica-
tion; and

(ii) if the application is incomplete or oth-
erwise unsatisfactory, permit the local part-
nership to resubmit a corrected or amended
application.
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(D) USE OF AMOUNTS BY LOCAL PARTNER-
sHIP.—The State may not provide a subgrant
under subparagraph (A) to a local partner-
ship unless the partnership agrees that it
will use all amounts received from such
subgrant to carry out activities to imple-
ment School-to-Work Opportunities pro-
grams described in title I, and such activities
may include—

(i) recruiting and providing assistance to
employers, including small and medium
sized businesses, to provide the work-based
learning components in the School-to-Work
Opportunities program;

(ii) establishing consortia of employers to
support the School-to-Work Opportunities
program and provide access to jobs related to
students’ career majors;

(iii) supporting or establishing
intermediaries to perform the activities de-
scribed in section 104 and to provide assist-
ance to students and school dropouts in ob-
taining jobs and further education and train-
ing;

(iv) designing or adapting school curricula
that can be used to integrate academic and
vocational learning, school-based and work-
based learning, and secondary and post-
secondary education;

(v) providing training to work-based and
school-based staff on new curricula, student
assessments, student guidance, and feedback
to the school regarding student performance;

(vi) designing or expanding and improving
career awareness, exploration, and counsel-
ing activities, beginning at the earliest pos-
sible age, but beginning no later than the
middle school grades;

(vii) establishing in schools participating
in a School-to-Work Opportunities program
a graduation assistance program to assist at-
risk students, low-achieving students, and
students with disabilities in graduating from
high school, enrolling in postsecondary edu-
cation or training, and finding or advancing
in jobs;

(viii) providing supplementary and support
services, including child care and transpor-
tation;

(ix) conducting or obtaining an in depth
analysis of the local labor market and the
generic and specific skill needs of employers
to identify high-demand, high-wage careers
to target;

(x) integrating work-based and school-
based learning into existing job training pro-
grams for school dropouts;

(xi) establishing or expanding school-to-ap-
prenticeship programs in cooperation with
registered apprenticeship agencies and ap-
prenticeship sponsors;

(xii) assisting participating employers, in-
cluding small- and medium-size businesses,
to identify and train workplace mentors and
to develop work-based learning components;

(xiii) promoting the formation of partner-
ships between elementary, middle, and sec-
ondary schools and local businesses as an in-
vestment in future workplace productivity
and competitiveness;

(xiv) designing local strategies to provide
adequate planning time and staff develop-
ment activities for teachers, school coun-
selors, and school site mentors, including op-
portunities outside the classroom which are
in the worksite;

(xv) enhancing linkages between existing
after-school, weekend, and summer jobs, ca-
reer exploration and school-based learning;
and

(xvi) coordinating recruitment of dropouts
and at-risk and disadvantaged youths by the
local partnership with recruitment of these
individuals by organizations and institutions
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which have a history of success in working
with these targeted individuals.

(E) PARTNERSHIP COMPACT.—The State may
not provide a subgrant under subparagraph
(A) to a local partnership unless the partner-
ship agrees that it will establish a process by
which the responsibilities and expectations
of students, parents, employers, and schools
are clearly established and agreed upon at
the point of entry of the student into a ca-
reer major program of study.

(F) ADMINISTRATIVE COSTS.—The local part-
nership may not use more than 5 percent of
amounts received from a subgrant under sub-
paragraph (A) for any fiscal year for admin-
istrative costs associated with activities in
carrying out, but not including, activities
under subparagraphs (D) and (E) for such fis-
cal year.

(G) ALLOCATION REQUIREMENTS,—

(i) FIRST YEAR.—In the 1st fiscal year for
which a State receives amounts from a grant
under section 212, the State shall use not less
than 70 percent of such amounts to provide
subgrants to local partnerships under sub-
paragraph (A).

(ii) SECOND YEAR.—In the 2d fiscal year for
which a State receives amounts from a grant
under section 212, the State shall use not less
than 80 percent of such amounts to provide
subgrants to local partnerships under sub-
paragraph (A).

(iii) THIRD YEAR AND SUCCEEDING YEARS.—
In the 3d fiscal year for which a State re-
ceives amounts from a grant under section
212, and in each succeeding year, the State
shall use not less than 90 percent of such
amounts to provide subgrants to local part-
nerships under subparagraph (A).

(2) ADDITIONAL STATE ACTIVITIES.—The
State may also—

(A) recruit and provide assistance to em-
ployers to provide work-based learning for
all students;

(B) conduct outreach activities to promote
and support collaboration in School-to-Work
Opportunities programs by businesses, orga-
nized labor, and other organizations;

(C) provide training for teachers, employ-
ers, workplace mentors, counselors, and oth-
ers;

(D) provide -labor market information to
local partnerships that is useful in determin-
ing which high-skill, high-wage occupations
are in demand;

(E) design or adapt model curricula that
can be used to integrate academic and voca-
tional learning, school-based and work-based
learning, and secondary and postsecondary
education;

(F) design or adapt model work-based
learning programs and identifying best prac-
tices;

(G) conduct outreach activities and provid-
ing technical assistance to other States that
are developing or implementing School-to-
Work Opportunities systems;

(H) reorganize and streamline State sys-
tems to facilitate the development of a com-
prehensive School-to-Work Opportunities
system;

(I) identify ways that existing local school-
to-work programs could be integrated with
the statewide School-to-Work Opportunities
system;

(J) design career awareness and explo-
ration activities (that may begin as early as
the elementary grades, but beginning no
later than middle school grades) such as job
shadowing, job site visits, school visits by in-
dividuals in various occupations, and
mentoring;

(K) design and implement school-sponsored
work experiences, such as school-sponsored
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enterprises and community development
projects;

(L) encourage the formation of partner-
ships between elementary, middle, and sec-
ondary schools and local businesses as an in-
vestment in future workplace productivity
and competitiveness;

(M) coordinate recruitment of out-of-
school, at-risk, and disadvantaged youths
with those organizations and institutions
who have a successful history of working
with such youths; and

(N) conduct outreach to all students in a
manner that most appropriately meets their
need and the needs of their communities.
SEC. 216. ALLOCATION REQUIREMENT.

The Secretaries shall establish the mini-
mum and maximum amounts available for
an implementation grant under section 212,
and shall determine the actual amount
granted to any State based on such criteria
as the scope and quality of the plan and the
number of projected program participants.
SEC. 217. ADMINISTRATIVE COSTS.

The State may not use more than 5 percent
of amounts received from an implementation
grant under section 212 for any fiscal year
for administrative costs associated with ac-
tivities in carrying out, but not including,
activities under section 215 for such fiscal
year.

SEC. 218. REPORTS.

The Secretaries may not provide an imple-
mentation grant under section 212 to a State
unless the State agrees that it will submit to
the Secretaries such periodic reports as the
Secretaries may reasonably require relating
to the use of amounts from such grant.

Subtitle C—Development and Implementa-
tion Grants for School-to-Work Programs
for Indian Youths

SEC. 221. AUTHORIZATION.

(a) IN GENERAL.—From amounts reserved
under section 6(b)(2), the Secretaries shall
provide grants to establish and carry out
School-to-Work Opportunities programs for
Indian youths that involve Bureau funded
schools (as defined in section 1139(3) of the
Education Amendments of 1978 (25 U.S.C.
2019(3))).

(b) ADDITIONAL AUTHORITIES.—The Sec-
retaries may carry out subsection (a)
through such means as they find appro-
priate, including—

(1) the transfer of funds to the Secretary of
the Interior; and

(2) the provision of financial assistance to
Indian tribes and Indian organizations.

SEC. 222. REQUIREMENTS.

In providing grants under section 221, the
Secretaries shall require recipients of such
grants to comply with requirements similar
to those requirements imposed on States
under subtitles A and B of this title.

TITLE III—-FEDEEAL IMPLEMENTATION
GRANTS TO LOCAL PARTNERSHIPS
SEC. 301, PURPOSES.

The purposes of this title are—

(1) to authorize the Secretaries to provide
competitive grants directly to local partner-
ships in order to provide funding for commu-
nities that have built a sound planning and
development base for School-to-Work Oppor-
tunities programs and are ready to begin im-
plementing a local School-to-Work Opportu-
nities program; and

(2) to authorize the Secretaries to provide
competitive grants to local partnerships to
implement School-to-Work Opportunities
programs in high poverty areas of urban and
rural communities to provide support for a
comprehensive range of education, training,
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and support services for youths residing in
such areas.
SEC. 302. AUTHORIZATION.

{a) GRANTS TO LOCAL PARTNERSHIPS,—

(1) IN GENERAL.—Subjeet to paragraph (2),
the Secretaries may provide implementation
grants directly to local partnerships in
States in such amounts as the Secretaries
determine is necessary to enable such part-
nerships to implement a School-to-Work Op-
portunities program.

(2) RESTRICTIONS.—A local partnership—

(A) shall be eligible to receive only 1 grant
under this subsection;

(B) sha!l not be eligible to receive a grant
under this subsection if such partnership is
located in a State that—

(i) has been provided an implementation
grant under section 212; and

(ii) has received amounts from such grant
for any fiscal year after the lst fiscal year
under such grant; and

(C) that receives a grant under this sub-
section shall not be eligible to receive a
grant under subsection (b).

(b) GRANTS TO LOCAL PARTNERSHIPS IN HIGH
POVERTY AREAS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the Secretaries shall, from amounts
reserved under section 6(b)(3), provide grants
to local partnerships which are located in
high poverty areas in States in such
amounts as the Secretaries determine is nec-
essary to enable such partnerships to imple-
ment a School-to-Work Opportunities pro-
gram in such areas.

(2) RESTRICTIONS.—A local partnership—

(A) shall be eligible to receive only 1 grant
under this subsection; and

(B) that receives a grant under this sub-
section shall not be eligible to receive a
grant under subsection (a).

(3) PRIORITY.—In providing grants under
paragraph (1), the Secretaries shall give pri-
ority to local partnerships that have a dem-
onstrated effectiveness in the delivery of
comprehensive vocational preparation pro-
grams with successful rates in job placement
through cooperative activities among local
educational agencies, local businesses, labor
organizations, and other organizations.

(c) PERIOD OF GRANT.—The provision of
payments under a grant under subsection (a)
or (b) shall extend over a period of 5 fiscal
years and shall be subject to the annual ap-
proval of the Secretaries and subject to the
availability of appropriations for the fiscal
year involved to make the payments.

SEC. 303. APPLICATION.

(a) IN GENERAL.—The Secretaries may not
provide an implementation grant under sec-
tion 302 to a local partnership unless the
partnership—

(1) submits to the State for review and
comment an application in such form and
containing such information as the Secretar-
ies may reasonably require; and

(2) submits such application to the Sec-
retaries.

(b) TIME LIMIT FOR STATE REVIEW AND CoM-
MENT.—

(1) IN GENERAL.—The State shall provide
for review and comment on the application
under subsection (a) not later than 30 days
after the date on which the State receives
the application from the local partnership.

(2) SUBMISSION WITHOUT STATE REVIEW AND
COMMENT.—If the State does not provide re-
view and comment within the 30-day time
period specified in paragraph (1), the local
partnership may submit the application to
the Secretaries without first obtaining such
review and comment.

{c) CONTENTS.—Such application shall in-
clude—
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(1) the designation of a fiscal agent to re-
ceive and be accountable for amounts re-
ceived from a grant under section 302;

(2) the State’s comments regarding such
application under subsection (a)(1);

(3) information that is consistent with the
content requirements for a State plan that
are specified in paragraphs (4) through (10) of
section 213(d); and

(4) a description of how the partnership
will meet the other requirements of this Act.

(d) USE oF FUNDS FOR REVIEW OF APPLICA-
TIONS.—The Secretaries may use amounts re-
served under section 6(b)(4) for the review of
applications submitted under subsection (a).
SEC. 304. USE OF AMOUNTS.

The Secretaries may not provide an imple-
mentation grant under section 302 to a local
partnership unless the partnership agrees
that it will use all amounts from such grant
to carry out activities to implement a
School-to-Work Opportunities program de-
scribed in title I, including the activities de-
scribed in clauses (i) through (xvi) of section
215(11(D).

SEC. 305. CONFORMITY WITH APPROVED STATE
PLAN.

The Secretaries may not award a grant
under section 302 to a local partnership lo-
cated in a State that has an approved plan
unless the Secretaries determine, after con-
sultation with the State, that the plan sub-
mitted by the partnership is in accord with
the approved State plan.

SEC. 306. REPORTS.

The Secretaries may not provide an imple-
mentation grant under section 302 to a local
partnership unless the partnership agrees
that it will submit to the Secretaries such
periodic reports as the Secretaries may rea-
sonably require relating to the use of
amounts from such grant.

SEC. 307. HIGH POVERTY AREA DEFINED.

For purposes of this title, the term ‘‘high
poverty area’ means—

(1) a census tract, a contiguous group of
census tracts, a nonmetropolitan county, a
Native American Indian reservation, or an
Alaska Native village, with a poverty rate of
30 percent or more, as determined by the Bu-
reau of the Census; or

(2) an area that has an unemployment rate
greater than the national average unemploy-
ment for the most recent 12 months for
which satisfactory data are available.

TITLE IV—NATIONAL PROGRAMS AND
REPORTS

SEC. 401. RESEARCH, DEMONSTRATION, AND
OTHER PROJECTS.

(a) IN GENERAL.—From amounts reserved
under section 6(b)(4), the Secretaries shall
conduct research and development and estab-
lish a program of experimental and dem-
onstration projects, to further the purposes
of this Act.

(b) ADDITIONAL TUSE OF AMOUNTS.—
Amounts reserved under section 6(b)(4) may
also be used for programs or services author-
ized under any other provision of this Act
that are most appropriately administered at
the national level and that will operate in,
or benefit more than, one State.

SEC. 402. PERFORMANCE OUTCOMES AND EVAL-
UATION.

(a) IN GENERAL.—The Secretaries, in col-
laboration with the States, shall by grants,
contracts, or otherwise, establish a system
of performance measures for assessing State
and local programs regarding—

(1) progress in the development and imple-
mentation of State plans that include the
basic program components and otherwise
meet the requirements of title I,
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(2) participation in School-to-Work Oppor-
tunities programs by employers, schools,
students, and school dropouts, including in-
formation on the gender, race, ethnicity, so-
cioeconomic background, limited English
proficiency, and disability of all partici-
pants;

(3) progress in developing and implement-
ing strategies for addressing the needs of
students and school dropouts;

(4) progress in meeting the State’s goals to
ensure opportunities for young women to
participate in School-to-Work Opportunities
programs;

(5) outcomes of participating students and
school dropouts, by gender, race, ethnicity,
socioeconomic background, limited English
proficiency, and disability of the partici-
pants, including information on—

(A) academic learning gains;

(B) staying in school and attaining a high
school diploma, or a General Equivalency Di-
ploma, or alternative diploma or certificate
for those students with disabilities for whom
such alternative diploma or certificate is ap-
propriate, skill certificate, and college de-
gree;

(C) placement and retention in further edu-
cation or training, particularly in the stu-
dent’s career major; and

(D) job placement, retention, and earnings,
particularly in the student’s career major;
and

(6) the extent to which the program has
met the needs of employers.

(b) EVALUATION.—The Secretaries shall
conduct a national evaluation of School-to-
Work Opportunities programs funded under
this Act by grants, contracts, or otherwise,
that will track and assess the progress of im-
plementation of State and local programs
and their effectiveness based on measures
such as those described in subsection (a).

(c) REPORTS.—Each State shall provide
periodic reports, at such intervals as the
Secretaries determine, containing—

(1) information described in paragraphs (1)
through (6) of subsection (a); and

(2) information on the extent to which cur-
rent Federal programs implemented at the
State and local level may be duplicative,
outdated, overly restrictive, or otherwise
counter-productive to the development of
comprehensive statewide School-to-Work
Opportunities systems.

SEC. 403. TRAINING AND TECHNICAL ASSIST-
ANCE.

{a) PURPOSE.—The Secretaries shall work
in cooperation with the States, the State sex
equity coordinators assigned under section
111(b)(1) of the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.8.C. 2321(b)(1)), employers and their asso-
ciations, secondary and postsecondary
schools, student and teacher organizations,
organized labor, and community-based orga-
nizations to increase their capacity to de-
velop and implement effective School-to-
Work Opportunities programs.

(b) AUTHORIZED ACTIVITIES.—The Secretar-
ies shall provide, through grants, contracts,
or other arrangements—

(1) training, technical assistance,
other activities that will—

(A) enhance the skills, knowledge, and ex-
pertise of the personnel involved in planning
and implementing State and local School-to-
Work Opportunities programs, such as train-
ing of personnel to assist students; and

(B) improve the quality of services pro-
vided to individuals served under this Act;

(2) assistance to States and local partner-
ships in order to integrate resources avail-
able under this Act with resources available

and
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under other Federal, State, and local au-
thorities; and

(3) assistance to States and local partner-
ships to recruit employers to provide the
work-based learning component of School-
to-Work Opportunities programs.

SEC. 404. AMENDMENT TO JOB TRAINING PART-
NERSHIP ACT TO PROVIDE SCHOOL-
TO-WORK OPPORTUNITIES ACTIVI-
TIES FOR CAPACITY BUILDING AND
INFORMATION AND DISSEMINATION
NETWORK.

Section 453(b)(2) of the Job Training Part-
nership Act (29 U.S.C. 1733(b)(2)) is amend-
ed—

(1) in subparagraph (C)iiXV), by striking
the period at the end of such subparagraph
and inserting **; and"; and

(2) by adding at the end the following new
subparagraph:

*(D)(i) from the amount appropriated pur-
suant to section 6(a) of the School-to-Work
Opportunities Act of 1993, collect and dis-
seminate information—

*(I) on successful school-to-work programs
carried out pursuant to such Act and innova-
tive school and work-based curriculum;

“(II) on research and evaluation conducted
concerning school-to-work opportunities ac-
tivities;

“(III) that will assist States and partner-
ships in undertaking labor market analysis,
surveys or other activities related to eco-
nomic development;

“(IV) on skill certificates, skill standards
and related assessment technologies; and

“(V) on methods for recruiting and build-
ing the capacity of employers to provide
work-based learning opportunities; and

“(ii) from such amount, facilitate commu-
nication and the exchange of information
and ideas among States and partnerships
carrying out school-to-work opportunities
programs pursuant to such Act.”.

SEC. 405. REPORTS TO CONGRESS.

Not later than 24 months after the date of
the enactment of this Act, and every 12
months thereafter, the Secretaries shall sub-
mit a report to the Congress on all School-
to-Work Opportunities programs carried out
pursuant to this Act. The Secretaries shall,
at a minimum, include in each such report—

(1) information concerning the programs
that receive assistance under this Act;

(2) a summary of the information con-
tained in the State and local partnership re-
ports submitted under titles II and III and
section 402(c); and

(3) information regarding the findings and
actions taken as a result of any evaluation
conducted by the Secretaries.

TITLE V—WAIVER OF STATUTORY AND

REGULATORY REQUIREMENTS
SEC. 501. STATE AND LOCAL PARTNERSHIP RE-
QUESTS AND RESPONSIBILITIES
FOR WAIVERS.

(a) STATE REQUEST FOR WAIVER.—A State
may submit, as a part of the State plan (or
as an amendment to the plan) described in
section 213(d), a request for a waiver of 1 or
more statutory or regulatory provisions de-
scribed in section 502 or 503 from the Sec-
retaries in order to carry out the School-to-
work Opportunity system established by
such State. Such request may include dif-
ferent waivers with respect to different areas
within the State.

(b) LocAL PARTNERSHIP REQUEST FOR WAIV-
ER.—

(1) IN GENERAL.—A local partnership that
seeks a waiver of any of the laws specified in
section 502 or 503 shall submit an application
for such waiver to the State and the State
shall determine whether to submit the appli-
cation for such waiver to the Secretaries.
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(2) TIME LIMIT —

(A) IN GENERAL.—The State shall make a
determination to submit the application
under paragraph (1) not later than 30 days
after the date on which the State receives
the application from the local partnership.

(B) DIRECT SUBMISSION.—If the State does
not make a determination to submit the ap-
plication within the 30-day time period spec-
ified in subparagraph (A), the local partner-
ship may submit the application to the Sec-
retaries without first obtaining such review
and comment.

(c) WAIVER CRITERIA.—The request by the
State shall meet the criteria contained in
section 502 or section 503 and shall specify
the laws or regulations referred to in those
sections that the State wants waived.

SEC. 502. WAIVER AUTHORITY OF SECRETARY OF
EDUCATION.

(a) WAIVER AUTHORITY.—

(1) IN GENERAL.—Except as provided in sub-
section (c), the Secretary of Education may
waive any requirement under any provision
of law referred to in subsection (b), or any
regulation issued under such provision, for a
State that requests such a waiver and has an
approved State plan under section 214—

(A) if, and only to the extent that, the Sec-
retary of Education determines that such re-
quirement impedes the ability of the State
or a local partnership to carry out the pur-
poses of this Act;

(B) if the State provides the Secretary
with documentation of the necessity for the
waiver, including—

(i) the specific requirement that will be
waived;

(ii) the specific positive outcomes expected
from the waiver and why those outcomes
cannot be achieved while complying with the
requirement;

(iii) the process which will be used to mon-
itor the progress in implementing the waiv-
er; and

(iv) such other information as the Sec-
retary may require;

(C) if the State waives, or agrees to waive,
similar requirements of State law; and

(D) if the State—

(i) has provided all local partnerships in
the State, and local educational agencies
participating in a local partnership in the
State, with notice and an opportunity to
comment on the State's proposal to seek a
waiver;

(ii) provides, to the extent feasible, stu-
dents, parents, and advocacy and civil rights
groups an opportunity to comment on the
State’s proposal to seek a waiver; and

(iii) has submitted the comments of the
local partnerships and local educational
agencies to the Secretary of Education.

(2) APPROVAL OR DISAPPROVAL.—The Sec-
retary of Education shall promptly approve
or disapprove any request submitted pursu-
ant to paragraph (1) and shall issue a deci-
sion that shall—

(A) include the reasons for approving or
disapproving the request, including a re-
sponse to comments; and

(B) be disseminated by the State seeking
the waiver to interested parties, including
educators, parents, students, advocacy and
civil rights organizations, and the public.

(3) APPROVAL CRITERIA.—In approving a re-
quest under paragraph (2), the Secretary
Education shall consider the amount of
State resources that will be used to imple-
ment the State plan.

(4) TIME PERIOD FOR WAIVER.—Each waiver
approved under paragraph (2) shall be for a
period not to exceed 5 years, except that the
Secretary of Education may extend such pe-
riod if the Secretary determines that the
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waiver has been effective in enabling the
State or local partnership to carry out the
purposes of this Act.

(b) APPLICABLE PROVISIONS OF LAW.—The
applicable provisions of law referred to in
this subsection are the following:

(1) Chapter 1 of title I of the Elementary
and Secondary Education Act of 1965, includ-
ing the Even Start Act.

(2) Part A of chapter 2 of title I of the Ele-
mentary and Secondary Education Act of
1965.

(3) The Dwight D. Eisenhower Mathematics
and Science Education Act (part A of title II
of the Elementary and Secondary Education
Act of 1965).

(4) The Emergency Immigrant Education
Act of 1984 (part D of title IV of the Elemen-
tary and Secondary Education Act of 1965).

(6) The Drug-Free Schools and Commu-
nities Act of 1986 (title V of the Elementary
and Secondary Education Act of 1965).

(6) The Carl D. Perkins Vocational and Ap-
plied Technology Education Act.

(c) WAIVERS NOT AUTHORIZED.—The Sec-
retary of Education may not waive any re-
quirement under any provision of law re-
ferred to in subsection (b), or any regulation
issued under such provision, relating to—

(1) the basic purposes or goals of such pro-
vision of law;

(2) maintenance of effort;

(3) comparability of services;

(4) the equitable participation of students
attending private schools;

(5) parental participation and involvement;

(6) the distribution of funds to State or to
local educational agencies;

(7) the eligibility of individuals for partici-
pation in a program under such provision of
law;

(8) public health or safety, labor standards,
civil rights, occupational safety and health,
or environmental protection; or

(9) prohibitions or restrictions relating to
the construction of buildings or facilities.

(d) TERMINATION OF WAIVERS.—The Sec-
retary of Education shall periodically review
the performance of any State or local part-
nership for which the Secretary has granted
a waiver under subsection (a) and shall ter-
minate the waiver if—

(1) the Secretary determines that the per-
formance of the State, local partnership, or
local educational agency affected by the
waiver, as the case may be, has been inad-
equate to justify a continuation of the waiv-
er; or

(2) the State fails to waive similar require-
ments of State law as required or agreed to
in accordance with subsection (a)(1)(B).

SEC. 503. WAIVER AUTHORITY OF SECRETARY OF
LABOR.

(a) WAIVER AUTHORITY.—

(1) IN GENERAL.—Except as provided in sub-
section (c), the Becretary of Labor may
waive any requirement under any provision
of the Job Training Partnership Act (29
U.S.C. 1501 et seq.), or any regulation issued
under such provision, for a State that re-
quests such a waiver and has an approved
State plan ander section 214—

(A) if, and only to the extent that, the Sec-
retary of Labor determines that such re-
quirement impedes the ability of the State
or a local partnership to carry out the pur-
poses of this Act;

(B) if the State provides the Secretary
with documentation of the necessity for the
waiver, including—

(i) the specific requirement that will be
waived;

(ii) the specific positive outcomes expected
from the waiver and why those outcomes
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cannot be achieved while complying with the
reguirement;

(iii) the process which will be used to mon-
itor the progress in implementing the waiv-
er; and

(iv) such other information as the Sec-
retary may require;

(C) if the State waives, or agrees to waive,
similar requirements of State or territory
law; and

(D) if the State—

(i) has provided all local partnerships in
the State with notice and an opportunity to
comment on the State's proposal to seek a
waiver;

(ii) provides, to the extent feasible, stu-
dents, parents, and advocacy and civil rights
groups an opportunity to comment on the
State's proposal to seek a waiver; and

(iii) has submitted the comments of the
local partnerships to the Secretary of Labor.

(2) APPROVAL OR DISAPPROVAL.—The Sec-
retary of Labor shall promptly approve or
disapprove any request submitted pursuant
to paragraph (1) and shall issue a decision
that shall—

(A) include the reasons for approving or
disapproving the request, including a re-
sponse to comments; and

(B) be disseminated by the State seeking
the waiver to interested parties, including
educators, parents, students, advocacy and
civil rights organizations, and the public.

(3) APPROVAL CRITERIA.—In approving a re-
quest under paragraph (2), the Secretary of
Labor shall consider the amount of State re-
sources that will be used to implement the
State plan.

(4) TIME PERIOD FOR WAIVER.—Each waiver
approved under paragraph (2) shall be for a
period not to exceed 5 years, except that the
Secretary of Labor may extend such period if
the Secretary determines that the waiver
has been effective in enabling the State or
local partnership to carry out the purposes
of this Act.

(b) WAIVERS NOT AUTHORIZED.—The Sec-
retary of Labor may not waive any require-
ment under any provision of the Job Train-
ing Partnership Act (29 U.S.C. 1501 et seq.),
or any regulation issued under such provi-
sion, relating to—

(1) the basic purposes or goals of such pro-
vision of law;

(2) the eligibility of individuals for partici-
pation in a program under such provision of
law;

(3) the allocation of funds under such pro-
vision of law;

(4) public health or safety, labor standards,
civil rights, occupational safety and health,
or environmental protection;

(5) maintenance of effort; or

(6) prohibitions or restrictions relating to
the construction of buildings or facilities.

(c) TERMINATION OF WAIVERS.—The Sec-
retary of Labor shall periodically review the
performance of any State or local partner-
ship for which the Secretary has granted a
waiver under subsection (a) and shall termi-
nate the waiver if—

(1) the Secretary determines that the per-
formance of the State or local partnership
affected by the waiver has been inadequate
to justify a continuation of the waiver; or

(2) the State fails to waive similar require-
ments of State or territory law as required
or agreed to in accordance with subsection
(a)(1)(B).

SEC. 504. COMBINATION OF FEDERAL FUNDS FOR
HIGH POVERTY SCHOOLS.

(a) IN GENERAL.—In order to integrate ex-
isting school-to-work transition activities
with activities under this Act and maximize
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the effective use of resources, a local part-
nership may carry out schoolwide school-to-
work activities in schools that meet the re-
guirements of subparagraphs (A) and (B) of
section 263(g)(1) of the Job Training Partner-
ship Act (29 U.S.C. 1643(gX1) (A) and (B)) by
combining Federal funds under this Act with
other Federal funds from among those pro-
grams under—

(1) the provisions of law listed in para-
graphs (2) through (6) of section 502(b); and

(2) the Job Training Partnership Act (29
U.S.C. 1501 et seq.)

(b) USE oF FUNDS.—A local partnership
may use the Federal funds combined under
subsection (a) under the requirements of this
Act, except that the provisions contained in
paragraphs (1) through (6) and paragraphs (8)
and (9) of section 502(c), and paragraph (1)
and paragraphs (3) through (6) of section
503(b) shall remain in effect with respect to
the use of such funds.

(¢) ADDITIONAL INFORMATION IN APPLICA-
TION.—A local partnership seeking to com-
bine funds under subsection (a) must include
in its application under title II or title ITII—

(1) a description of the funds it proposes to
combine under the requirements of this Act;

(2) the activities to be carried out with
such funds;

(3) the specific outcomes expected of par-
ticipants in schoolwide school-to-work ac-
tivities; and

(4) such other information as the State, or
Secretaries, as the case may be, may require.

(d) DISSEMINATION OF INFORMATION.—The
local partnership shall, to the extent fea-
sible, provide information on the proposed
combination of Federal funds under sub-
section (a) to parents, students, educators,
advocacy and civil rights organizations, and
the public.

TITLE VI—SAFEGUARDS
SEC. 801. SAFEGUARDS.

The following safeguards shall apply to
each School-to-Work Opportunities program
carried out under this Act:

(1) NONDISCRIMINATION.—Nothing in this
Act shall be construed to modify or affect
any Federal or State law prohibiting dis-
crimination on the basis of race, religion,
color, ethnicity, national origin, gender, age,
or disability.

(2) PROHIBITION OF WAGES.—Funds appro-
priated pursuant to section 6 shall not be ex-
pended for the wages of youth participants
or workplace mentors.

(3) LABOR STANDARDS.—The labor standards
contained in section 143 of the Job Training
Partnership Act (29 U.S.C. 1553), except for
the standards contained in subsection (a)(4)
of such section, shall apply to each program.

(4) INDIVIDUALS NOT ENTITLED TO SERV-
ICEs.—Nothing in this Act shall be construed
to provide any individual with an entitle-
ment to the services authorized by this Act.

(5) SIMILAR AUTHORITY OF OTHER OFFICIALS
OR ENTITIES NOT SUPERSEDED.—Nothing in
this Act shall be construed to negate or su-
persede the authority of any official or en-
tity responsible under State or other appli-
cable law for authority that is similar to au-
thority specified under this Act.

(6) SUPPLEMENT NOT SUPPLANT REQUIRE-
MENT.—Funds provided under this Act shall
be used to supplement and not to supplant
Federal, State, and local public funds ex-
pended to provide services for existing
school-to-work opportunities systems and
programs.

(7) OTHER SAFEGUARDS.—The Secretaries
shall provide such other safeguards as they
deem appropriate in order to ensure that
participants in a program are afforded ade-
quate supervision by skilled adult workers,
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or, otherwise, to further the purposes of this

Act.

TITLE VII—REAUTHORIZATION OF JOB
TRAINING FOR THE HOMELESS DEM-
ONSTRATION PROGRAM UNDER THE
STEWART B. McKINNEY HOMELESS AS-
SISTANCE ACT

SEC. 701. REAUTHORIZATION.

Section T3%a) of the Stewart B. McKinney
Homeless Assistance Act (42 U.S.C, 11449(a))
is amended by striking ‘‘the following
amounts:” and all that follows and inserting
*such sums as may be necessary for each of
the fiscal years 1994 and 1995."

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan [Mr. ForRD] will be recognized
for 20 minutes, and the gentleman from
Pennsylvania [Mr. GOODLING] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. FORD].

Mr. FORD of Michigan. Mr. Speaker,
I yield myself such time as I may
consume.

Mr. Speaker, I rise in support of the
bill, H.R. 2884, the School-to-Work Op-
portunities Act of 1993.

At the markup of this bill before the
Committee on Education and Labor, I
remarked that for those who were won-
dering when we were going to stop
working on higher education matters
for a minute and devote ourselves to
the majority of young people whose
education never reaches that level, this
is the when.

The school-to-work bill has been the
subject of unprecedented cooperation
between the Departments of Labor and
Education, which will share respon-
sibility for implementing it. Our first
hearing on the bill drew Secretaries
Reich and Riley, who presented testi-
mony jointly written. Their appear-
ance was symbolic of the entire process
of making this program a reality.

I want to read a couple of lines from
an article about the bill in Friday’s Na-
tional Journal. The article first refers
to Vice President GORE'S effort to re-
invent government, which, as the arti-
cle says, “boils down to making gov-
ernment make sense.”” The piece goes
on: “That often means tearing down
bureaucratic barriers that no longer
work and recombining functions in new
ways to get the job done.”

Of Secretary Reich and Secretary
Riley, the article says:

They elicited from their mutually sus-
picious bureaucracies an unprecedented de-
gree of collaboration on a plan to help young
people who don’'t get a college degree—three
out of four nationwide—acquire the skills
and employment experience they need to get
good jobs. The scheme would combine the
best elements of high school, youth appren-
ticeships and what has come to be called
‘tech prep’—coordinated programs that span
the last 2 years of high school and the first
2 years of technical college.

Mr. Speaker, since the bill's intro-
duction on August 6, the Committee on
Education and Labor has held three
hearings. On November 3, we approved
the bill after both Republicans and
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Democrats offered and supported
amendments. Today, on a bipartisan
basis, we will move the bill one step
closer to the President’s desk.

As National Journal reported, the
goal of this legislation is to expand ca-
reer and education options for the 75
percent of high school students who do
not receive a college degree. By provid-
ing flexibility in establishing school-
to-work systems, we expect that States
and school districts will be able to
build on the many successful, innova-
tive programs they already have imple-
mented.

Under the school-to-work concept,
educators, employers, and labor rep-
resentatives develop partnerships in
which high school juniors and seniors
attend school part time and go to work
part time. Their school course work
complements their particular on-the-
job experience, enhancing their quali-
fications in the eyes of potential em-
ployers. School-to-work participants
receive not only a high school diploma,
but a certificate of competency in the
set of skills necessary for their chosen
field. Alternatively, these young people
go on to appropriate postsecondary
education or training. At the end, they
will have a ready answer for employers
whose first question is always, ‘Do you
have any experience?"’

The Federal role in school-to-work is
to provide grants to States and local-
ities to establish these partnerships,
and to establish a flexible framework
to ensure that students receive the
kind of training that will launch them
on successful careers.

The basic components, developed by
States, include work-based and school-
based learning, and coordination of the
two.

Under work-based learning, students
would receive job training, paid work
experience, workplace mentoring, and
instruction in skills and in a variety of
elements of an industry. At school, stu-
dents would explore career opportuni-
ties with counselors. They would re-
ceive instruction in a career major, se-
lected no later than 11th grade. The
study program's academic and skill
standards would be those contained in
the administration’s school reform bill,
H.R. 1804, the Goals 2000: Educate
America Act. Typically, their
coursework would include at least 1
vear of postsecondary education and
periodic  evaluations to identify
strengths and weaknesses.

The coordinating activities involve
employers, schools, and students, who
together match the students with work
opportunities. Teachers, mentors, and
counselors also will receive program
instruction.

States’ school-to-work plans, submit-
ted for Federal implementation grants,
would have to detail how the State
would meet program requirements.
They also would explain how the plans
would extend the opportunity to par-
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ticipate to poor, low-achieving, and
disabled students and dropouts.

This bill is an important blueprint to
help us build a high-skilled work force
for the 21st century. In line with other
proposals developed by the Clinton ad-
ministration, it does not establish new
Federal bureaucracies but makes
States and localities partners with the
Federal Government in achieving goals
crucial to improving the lives of our
citizens.

Mr. Speaker, with the leadership of
the President and his Cabinet, and the
hard work of the department staffs and
our committee staff, we are ready to
take the next step to assist millions of
young people get their fair shot at the
American dream—a good wage in re-
turn for skilled work that employers
need.

I urge my colleagues to support the
bill.

0O 1540

Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
2884, the School-to-Work Opportunities
Act of 1993.

This legislation is designed to bring
together partnerships of employers,
educators, workers, and others for the
purpose of building a high-quality
school-to-work transition system in
the United States.

Such a system would prepare this Na-
tion's youth for careers in high-skill,
high-wage jobs. For this reason, I have
been happy to work in a bipartisan
manner with Chairman FORD and the
administration to develop this legisla-
tion, with the goal of establishing such
a comprehensive school-to-work sys-
tem in this country.

It has become an all-too-well-known
statistic in recent years, that only
about 50 percent, or approximately 1.4
million of this Nation's youth enter
some form of postsecondary education
the fall after they graduate from high
school. Of these, only about half suc-
cessfully complete a baccalaureate de-
gree. For the remainder, representing
three out of four U.S. youth, a rough
and often painful transition to a career
begins.

Yet our U.S. educational system con-
tinues to be disproportionately geared
to meeting the needs of college-bound
youth. There is simply no mechanism
in most of our schools to link young
people to employers.

While not identical, the legislation
we are introducing today, shares many
of the key components of a bill that
my colleague from Wisconsin, Mr. GUN-
DERSON and I introduced earlier this
year, to create a system of school-to-
work transition and youth apprentice-
ship programs in the United States.

Both measures provide considerable
flexibility at the State and local levels,
allowing communities to develop pro-
grams that meet their individual eco-
nomic and labor market needs.
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Both are built around partnerships at
the local level, that bring employers,
schools, teachers, workers, students,
and the community together to design
the system.

Both require the integration of
school-based and work-based learning.

Both bills are designed so that the
successful completion of a school-to-
work program will lead to a high
school diploma, a portable certificate
of competency in an occupation, a cer-
tificate or diploma from a postsecond-
ary institution, if appropriate, and em-
ployment in a high-skill, high-paying
job.

And both are built on successful ef-
forts in progressive States and commu-
nities—such as those programs in my
district—found both in the York Youth
Apprenticeship Program, and in
Project Connections (undertaken by in-
volved employers and the school dis-
trict of the city of York)—where young
students are provided with challenging
academic curricula and at the same
time engaged in related career develop-
ment opportunities.

During the hearing process in the
Education and Labor Committee, we
heard from numerous witnesses, rep-
resenting such varied constituencies as
the business community, educators, or-
ganized labor, and community-based
organizations—all of whom testified in
strong support for this legislation. And
as a result, a number of improvements
were made in the bill as we moved it
through the committee.

We were successful in increasing the
emphasis on serving youth through ca-
reer awareness, exploration, and coun-
seling programs in the middle school
years, and even earlier where possible.

We were also successful in maintain-
ing the strong role that employers
must play in all aspects and at all lev-
els of this system, if it is to be a suc-
cess.

Legitimate concern continues to per-
sist that this legislation will result in
just one more new program added to
the over 150 Federal employment and
training programs that already exist in
this country.

While this would be true if the bill
were an ongoing grant program, with
no coordination requirements—it is
not.

Probably one of the greatest
strengths of this legislation is that
while it does not eliminate any exist-
ing job training or education pro-
grams—it will serve as a coordinating
mechanism by which existing edu-
cation and training programs will be
integrated at the State and local lev-
els.

The competitive implementation
grants provided to States and local
partnerships under the bill, are one-
time 5-year grants—or venture cap-
ital—that are to be used to leverage
change in existing education and train-
ing programs.
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In order to receive an implementa-
tion grant, States and local programs
must show how existing programs will
be integrated, and how school-to-work
activities will continue once Federal
money is gone.

Further, a broad use of waivers under
the legislation will result in linkages
between programs never before pos-
sible.

Mr. Speaker, I truly feel that this is
an innovative and very important piece
of legislation, that will result in posi-
tive change in how we educate our
youth and prepare them for the world
of work.

I am proud to have been a part of its
development.

I therefore urge my colleagues to join
me in support of its passage.

Mr. FORD of Michigan. Mr. Speaker,
I yield 3 minutes to the gentleman
from Michigan [Mr. KILDEE], the chair-
man of the Subcommittee on Elemen-
tary and Secondary Education.

Mr. KILDEE. Mr. Speaker, I rise in
strong support of H.R. 2884, the School-
to-Work Opportunities Act of 1993.

In today’'s highly competitive global
economy, business performance is in-
creasingly reliant upon the knowledge
and skills of its workers.

Changes in business structures and
increased use of technology in the
workplace require that today's en-
trants into the work force be better
educated and more highly skilled.

Mr. Speaker, I have some exciting
school-to-work programs operating in
my district which are successfully pre-
paring high school students for the
workplace.

A joint partnership among General
Motors, the UAW, and Flint schools
prepares students to enter skilled
trades through a program that offers
challenging academic and work-based
components.

Students in the manufacturing train-
ing partnership are learning skills that
will lead to high-skilled, high-wage
jobs.

Other students from the Flint area
are able to gain skills through a coop-
erative effort between Hurley Hospital
and the Genesee-area Skills Center.

Mr. Speaker, these programs are not
only having a positive effect on the
students involved in them, they are
having a positive effect on the commu-
nity at large.

In fact, school-to-work programs in
Flint are considered an integral part of
local economic development.

I am pleased to support this legisla-
tion because I have seen the difference
school-to-work programs make in stu-
dents’ lives.

H.R. 2884 provides opportunities for
high school students to enter the work-
place better prepared by establishing,
for the first time, a national frame-
work for a school-to-work system.

Programs created under this system
through broad-based partnerships in
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States and communities will enable all
students to participate in education
and training programs that will better
prepare them for a first job, enable
them to earn portable credentials, and
increase their opportunities for mean-
ingful secondary and postsecondary
education.

Mr. Speaker, the School-to-Work Op-
portunities Act will help communities
develop and implement school-to-work
programs that will increase opportuni-
ties for all students to enter the work-
place ready to perform.

Mr. Speaker, I want to extend my
gratitude to Mr. Tom Kelley of the Ele-
mentary, Secondary, and Vocational
Subcommittee staff for his very effec-
tive research and work on this bill. I
know Secretary Riley and Secretary
Reich join with me in extending our
thanks and congratulations to Tom
Kelley.

Mr. FORD of Michigan. Mr. Speaker,
I yield 3 minutes to the gentlewoman
from Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, I rise
today in strong support of the School-
to-Work Opportunities Act of 1993. This
bold initiative takes a wvital step to-
ward giving all of our Nation's young
people the knowledge and skills to
make a successful transition from
school to a first job, in a higher skill,
higher wage career.

In my State of Connecticut, young
people are now suffering from record
high levels of unemployment. This ini-
tiative offers real hope for the first
time in a long time to many of these
young people and to the 75 percent of
our Nation’s young who will not, and
often do not have the means to achieve
a college degree. For these young peo-
ple, for their families, and for the com-
munities in which they live, the
school-to-work initiative promises a
rigorous regimen of education and
training necessary to allow them to
compete successfully for the high skill,
high wage jobs of tomorrow.

The School-to-Work Program is also
vital for our Nation's security and fu-
ture economic prosperity. We are en-
tering an age in which the level of edu-
cation and skill of a nation’s workers
will determine whether that nation is
able to attract the high skill, high
wage jobs on which its prosperity and
security will increasingly depend. It is
time that we joined almost all the na-
tions with which we compete in the
global market and institute a school-
to-work system that gives our young
people and our Nation the ability to
compete successfully in this rapidly ex-
panding market.

As a member of the Labor, HHS, and
Education Subcommittee, I have had
the opportunity to work with my col-
leagues and with Secretaries Riley and
Reich to appropiate sufficient funding
to assure a successful launch of this
important initiative. This is a program
that embodies the type of critical in-
vestment in American young people
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and workers that will yield our Nation
and each of our communities increas-
ingly high dividends for generations to
come.
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Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

I rise to participate in a colloguy
with the gentleman from Michigan
[Mr. ForD]. The gentleman from Wis-
consin [Mr. GUNDERSON] had hoped to
be here, and I had hoped he would be
here because he has worked long and
hard over the years to develop good
school-to-work programs and appren-
ticeship programs.

He is not here so I will enter into a

colloquy, if I might, with the chair-
man.
Mr. Speaker, even with my strong
support for this legislation, I am con-
cerned over a change made to the bill
that we are considering here today
from the version of H.R. 2884 that was
reported out of the Education and
Labor Committee—dealing with the
issue of State governance of school-to-
work programs.

Specifically, this change would pro-
vide very specific and separate ap-
proval aunthority to the Governor for
those portions of a State’s school-to-
work opportunities plan which fall
under the jurisdiction of the Governor,
and . separate approval authority to
other State officials for those portions
of a State’s plan which fall under the
jurisdiction of those State officials, re-
spectively.

While I fully understand the need,
and strongly agree that all relevant
State agency heads as well as the Gov-
ernor must be fully involved and com-
mitted to the planning and implemen-
tation of a State's school-to-work sys-
tem if this effort is to succeed—I am
concerned that this specific language
will actually do just the opposite—en-
couraging individual State agencies
and officials to view this school-to-
work initiative as a collection of sepa-
rate activities under the separate juris-
dictions of their individual agencies—
rather than an integrated, collabo-
rative system.

Am I correct to assume that the
chairman agrees that this school-to-
work effort must be a collaborative ef-
fort on the part of all key State offi-
cials?

Mr. FORD of Michigan. Mr. Speaker,
will the gentleman yield?

Mr. GOODLING. I yield to the gen-
tleman from Michigan.

Mr. FORD of Michigan. Mr. Speaker,
the gentleman is correct. In fact, the
bill requires collaboration among the
individual State partners in the devel-
opment and implementation of a
State’s school-to-work system.

Mr. GOODLING. Mr. Speaker, it is
my understanding that the National
Governor's Association and the Chief
State School Officers are currently try-
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ing to work out a compromise on this
issue.

Based on these negotiations, and on
the understanding that the language
that provides this separate approval
authority will be changed in con-
ference, I have agreed to support pas-
sage of H.R. 2884 today.

May I have the chairman’s assurance
that he will work with me as we go to
conference with the Senate, to replace
this language with compromise lan-
guage that strengthens the bill's col-
laboration requirements—and that
does not encourage the separate devel-
opment and implementation of school-
to-work activities by individual State
agencies—or encourage  individual
State officials to exercise a final veto
over the entire State plan?

Mr. FORD of Michigan. Mr. Speaker,
if the gentleman will continue to yield,
1 agree with the gentleman that we
will work together to craft a com-
promise on this language during the
conference with the Senate. The inclu-
sion of this language today has facili-
tated in moving the legislation for-
ward, with the clear understanding
that I am committed to reaching an
agreeable alternative with the gen-
tleman before the legislation comes
back to the House.

Mr. GOODLING. Mr. Speaker, I
thank the chairman for his assurance.
1, too, want to thank the staff, particu-
larly on my side of the aisle Mary
Gardner-Clagett. They worked long and
hard to help us produce what I think is
a good piece of legislation. I hope all
Members will support it.

Mr. BALLENGER. Mr. Speaker, H.R. 2884,
the School-to-Work Opportunities Act of 1993
is an attempt to help American students make
the transition from high school to the working
world smoothly and successfully. | recognize
that not all students will have the luxury of at-
taining a college education. This legislation is
for them. The bill emphasizes the importance
of combining work-based and school-based
learning. By coordinating the instruction re-
ceived in both places, the students will be bet-
ter equipped upon graduating to enter the
work force.

The concept of mentoring, embodied in this
bill, is one that | have long endorsed and rec-
ognized as necessary to training young people
to be successful competitors in this global
economy.

While | am excited about the potential con-
tained within this bill, | am equally concerned
about the number of similar job training pro-
grams already in place in the Federal Govern-
ment. According to a GAO study released in
1992, there are 125 Federal job training pro-
grams already in existence. Of concern to me
are the overlapping responsibilities, duplication
of services, and unnecessary costs.

| do not wish to detract from the importance
of job training, however, it is unfortunate that
this bill does not do a better job of consolidat-
ing and improving existing programs. In light
of the ever-swelling budget deficit, now is the
time to streamline and downsize, to develop
better and more efficient programs with less
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resources. This bill did not rise to that chal-
lenge.

Mr. WILLIAMS. Mr. Speaker, as we begin
our debate today, | am glad that a number of
my concerns with this legislation have been
addressed.

The bill that we are considering today re-
sponds to the issue of governance of this sys-
tem by providing the safeguard that:

Nothing in this ‘Act shall be construed to
negate or supersede the authority of any of-
ficial or entity responsible under State or
other applicable law that is similar to au-
thority specified under this Act.

In addition, this point is reemphasized in the
committee amendment today which impacts
the approval of the State plan. The amend-
ment states that:

The Governor shall approve those portions
of the plan under the jurisdiction of the Gov-
ernor; and other appropriate officials or enti-
ties shall approve those portions that ad-
dress matters that, under State or other ap-
plicable law, are not under the jurisdiction
of the Governor.

States like Montana and Michigan, with sep-
arately elected superintendents of public in-
struction, will have their legal decision-making
structure protected. This ensures that the chief
State school officer will make the relevant de-
cisions under this act as opposed to the sin-
gle, cookie-cutter approach in the original bill.

The legislation also goes a long way to en-
suring that young women will be served equi-
tably under this act and exposed to jobs that
they have traditionally been steered away
from.

The bill ensures necessary labor standards
and ensures that funds under the act will be
used to supplement and not supplant existing
Federal, State, and local funds.

As we move to conference with the Senate,
| am also concerned that we commit to sup-
porting this bill in conference and not cave in
to the peculiarities of Senate time agreement
in order to have legislation on the President’s
desk by the time we recess.

Mr. GUNDERSON. Mr. Speaker, | rise in
support of H.R. 2884, the School-to-Work Op-
portunities Act of 1993.

Similar to legislation that my colleague from
Pennsylvania, Mr. GOODLING, and | introduced
earlier this Congress, this bill is designed to
establish high-quality, work-based leaming
programs throughout the United States, that
train youth for skilled, high-wage careers
which do not require a 4-year college degree.

Establishment of such a school-to-work tran-
sition system in the country would address a
serious inadequacy in this Nation's edu-
cational system, as well as significantly im-
prove the quality of the U.S. work force, ena-
bling the United States to better compete in
the global marketplace.

Demographic trends, technological change,
increased international competition, a chang-
ing workplace, and inadequacy of our U.S.
education and training systems have resulted
in shortages of skilled workers and an excess
of unskilled, hard-to-employ individuals.

A significant proportion of U.S. youth grad-
uate from high school with indequate basic
skills and totally lacking in work-readiness
competencies.

Yet the United States is the only major in-
dustrial national lacking a formal system for
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helping youth make the transition from school
to work.

Very little attention is paid in our U.S. edu-
cational system to preparing youth for the
workplace.

Like our earlier legislation, the bill under
consideration today has the goal of expanding
the range of education and career options for
the 70 to 75 percent of American youth who
will not complete a 4-year B.A. degree.

By providing a broad degree of flexibility in
establishment of school-to-work systems in
States and localities, the legislation builds on
successful efforts already undertaken by inno-
vative States and communities—such as those
efforts in Wisconsin—while providing Federal
guidance on the establishment of a national
school-to-work policy.

This legislation would provide development
grants to all States for the early planning and
development of statewide school-to-work ef-
forts.

The bill further provides one-time, 5-year im-
plementation grants fo States who after further
along in their school-to work efforts, to aid in
the actual establishment and expansion of
State and local school-to work programs.

The implementation grants, expected to go
out to States in waves, have been aptly de-
scribed by the administration as venture cap-
ital—a one-time infusion of Federal assistance
that will leverage change in existing pro-
grams—ultimately resulting in broad-based
change in the way we teach and prepare our
youth for the world of work.

At the heart of this system are local pariner-
ships of employers, educators, workers, stu-
dents, and the community, who will build local
school-to-work programs to meet the eco-
nomic and educational needs of their individ-
ual communities.

The active and vital role of employers is
stressed throughout the legislation at the State
and local levels.

Under the proposal, school-based and work-
based learning must be integrated, with stu-
dents participating in school-to work programs
gaining valuable work experience under the
guidance of a workplace mentor.

Career awareness, exploration, and coun-
seling opportunities are encouraged for all stu-
dents—beginning as early as possible, but no
later than in the middle school years—in order
that all youth have a sense of the opportuni-
ties that lay ahead combined with the right
education.

Finally, and most importantly, students com-
pleting this program would receive a high
school diploma, a certificate of competency in
an occupation, entry into appropriate post-
secondary education, where appropriate, and/
or entry into a skilled, high-paying job with ca-
reer potential.

Mr. Speaker, | feel that the legislation before
us today moves us in the right direction in
meeting the needs of non-college-bound
youth, whose needs have been so inad-
equately met in recent years.

| feel it strikes the right balance, involving all
the necessary players, at every level; provid-
ing maximum flexibility to States and particu-
larly to local programs to craft programs that
meet individual community needs; and
leveraging change in existing programs
through the one-time infusion of new money,
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and through waivers of regulatory and statu-
tory provisions in existing Federal education
and training programs.

This is not business as usual, and as a re-
sult, | support passage of H.R. 2884, and urge
my colleagues to do the same.

Mrs. UNSOELD. Mr. Speaker, | enthusiasti-
cally support H.R. 2884, the School-to-Work
Opportunities Act. As an original cosponsor of
this bill, | believe it is high time for us to think
more creatively about the lifelong process of
education. No longer can we expect our stu-
dents to move in a nice straight line from ele-
mentary school to middle school to high
school and then on to a job. Students should
be able to experience life in the workplace—
and in the business community—before they
graduate from high school, not after. | believe
this bill takes us in that direction.

The bill provides much-needed funding for
States and communities to establish programs
that serve the 75 percent of our population
without a college degree. Under a provision |
inserted, this bill also encourages States to
help establish business-education partnerships
between local businesses and elementary and
middle schools. With the amount of Federal
funding for education shrinking over the past
12 years, it's time for us to think about new
ways to support our public schools. Business-
education partnerships and school-to-work
programs are two innovations that make
sense—both substantively and financially.

Mr. KREIDLER. Mr. Speaker, | would like to
voice my strong support for H.R. 2884, the
School To Work Opportunities Act of 1993.
This program is long overdue. It will help meet
the needs of noncollege bound high school
students for career education.

About half of America's young people do not
go on to college; 75 percent do not achieve a
college degree. Our rapidly changing work
force requires the improvement of our stu-
dents' basic skills to compete in a global econ-
omy. They should have access to both aca-
demic and vocational education in accordance
with their interests, needs, and abilities.

In my State of Washington, the school-to-
work concept has already been successfully
linking high school students with career oppor-
tunities. Students in the Bethel School District
are using “Career Paths” that emphasize inte-
gration of academic and vocational education.
These students are able to gain valuable work
experience while going to school. Beginning in
the eighth grade, students are encouraged to
explore their career interesis and start taking
classes that relate to those fields. The local
community is involved as well, by allowing stu-
dents into the workplace to experience hands-
on learning.

| was proud to cast my vote in favor of the
School To Work Opportunities Act. It is time
that we respond to the changing needs of our
global economy by improving our education
system as well as our work force, and by pro-
viding our students the skills and opportunities
they need to compete.

Mr. GOODLING. Mr. Speaker, I yield
back the balance of my time.

Mr. FORD of Michigan. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
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Michigan [Mr. ForD] that the House
suspend the rules and pass the bill,
H.R. 2884, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

| ———

GENERAL LEAVE

Mr. FORD of Michigan. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks, and to include therein extra-
neous material, on the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

LOW-INCOME HOME ENERGY AS-
SISTANCE PROGRAM AMEND-
MENTS

Mr. GONZALEZ. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3321) to provide increased flexibil-
ity to States in carrying out the Low-
Income Home Energy Assistance Pro-
gram, as amended.

The Clerk read as follows:

H.R. 3321

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCREASED STATE FLEXIBILITY IN
THE LOW-INCOME HOME ENERGY
ASSISTANCE PROGRAM.

Section 927 of the Housing and Community
Development Act of 1992 (Public Law 102-550)
is amended—

(1) in subsection (a)—

(A) by striking the parenthetical phrase;
and

(B) by inserting before the period **, except
as provided in subsection (d)";

(2) in subsection (b)—

(A) by striking ‘such" and inserting in
lieu thereof ‘‘or receiving energy’'; and

(B) by inserting before the period '‘for any
program in which eligibility or benefits are
based on need, except as provided in sub-
section (d)"'; and

(3) by inserting at the end thereof the fol-
lowing new subsection:

*(d) SPECIAL RULE FOR Low-INCOME HOME
ENERGY ASSISTANCE PROGRAM.—FoOr purposes
of the Low-Income Home Energy Assistance
Program, tenants described in subsection
(a)2) who are responsible for paying some or
all heating or cooling costs shall not have
their eligibility automatically denied. A
State may consider the amount of the heat-
ing or cooling component of utility allow-
ances received by tenants described in sub-
section (a)2) when setting benefit levels
under the Low-Income Home Energy Assist-
ance Program. The size of any reduction in
Low-Income Home Energy Assistance Pro-
gram benefits must be reasonably related to
the amount of the heating or cooling compo-
nent of the utility allowance received and
must ensure that the highest level of assist-
ance will be furnished to those households
with the lowest incomes and the highest en-
ergy costs in relation to income, taking into
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account family size, in compliance with sec-
tion 2605(b)(5) of the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C.
8624(b)(5)).".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr., GONZALEZ] will be recog-
nized for 20 minutes and the gentleman
from Nebraska [Mr. BEREUTER] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. GONZALEZ].

Mr. GONZALEZ. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3321, as amended,
is designed to give States more flexibil-
ity in administering the Low-Income
Home Energy Assistance Program
[LIHEAP], as that program relates to
federally assisted housing. This legisla-
tion is an amended version of the bill
as originally introduced by Congress-
man BARNEY FRANK on October 20, 1993.
H.R. 3321, as amended, needs to be
passed quickly so that States can im-
plement this change for the current
heating season.

I am submitting for the RECORD a
section-by-section analysis and short
summary of H . R. 3321, as amended.

This bill clarifies an interpretation
of current housing law that has appar-
ently hindered States in carrying out
the LIHEAP program. Some States
have interpreted the law as requiring
them to provide LIHEAP assistance to
a tenant of federally assisted housing
without taking into account the
amount of any utility allowance that
the tenant may also be receiving. H.R.
3321, as amended, would clarify the law
to permit States to consider the ten-
ant’s utility allowance in determining
their LIHEAP assistance.

Specifically, the bill amends section
927 of the Housing and Community De-
velopment Act of 1992 to allow States
to take into consideration the amount
of the heating or cooling component of
a utility allowance received by a ten-
ant of federally assisted housing, in de-
termining their LIHEAP benefits. The
legislation provides, however, that the
size of any reduction in LIHEAP bene-
fits to the tenant must be reasonably
related to the amount of the heating or
cooling component of the utility allow-
ance received by the tenant.

Currently, section 927 of the 1992
Housing Act prohibits States from re-
ducing or denying LIHEAP payments
to tenants of federally assisted housing
who are responsible for paying heating
or cooling bills. In addition, it requires
such tenants to be treatedidentically
with other low-income families eligible
for LIHEAP, including those who do
not live in assisted housing and who do
not receive utility allowances.

Congressman FRANK  specifically
amended H.R. 3321 to address my con-
cerns that tenants of federally assisted
housing not be unfairly disadvantaged
by this change in the law. This was
done by adding language to the legisla-
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tion that strengthens the current law
requirement that tenants of federally
assisted housing with heating or cool-
ing costs cannot be automatically de-
nied LIHEAP assistance, and by con-
forming language in the bill to lan-
guage in the LIHEAP statute that re-
quires that such assistance is to be pro-
vided to those households with the low-
est incomes and highest energy costs.

I would also like to make clear that
this legislation is not intended to per-
mit States, in administering LIHEAP,
to establish a priority for funding indi-
viduals who do not receive utility al-
lowances, as utility allowances do not
always adequately relieve the utility
burden of tenants of assisted housing.

As this legislation only amends a
housing statute—the 1992 Housing
Act—it is within the jurisdiction of the
Committee on Banking, Finance and
Urban Affairs, which I chair. However,
as LIHEAP itself is within the jurisdic-
tion of the Energy and Commerce Com-
mittee and the Education and Labor
Committee, the respective chairmen of
those committees have been advised of
this legislation, and they have ex-
pressed their support. I would like to
introduce into the RECORD at this time
letters of support from Chairman DIN-
GELL and Chairman FORD.

Finally, the Congressional Budget Of-
fice reviewed H.R. 3321 as introduced
and reported that there are no Federal,
State, or local costs associated with
the bill. I am submitting the CBO esti-
mate for the RECORD at this time.

I therefore urge the adoption of H.R.
3321, as amended.

SECTION-BY-SECTION SUMMARY—H.R. 3321, As
AMENDED
SECTION 1. INCREASED STATE FLEXIBILITY IN
THE LOW-INCOME HOME ENERGY
ASSISTANCE PROGRAM

Amends section 27 of the Housing and Com-
munity Development Act, entitled “‘Clari-
fication on Utility Allowances,’ as follows:

(1) Amends section 972(a) to provide that
tenants who are responsible for making out-
of-pocket payments for utility bills, and who
receive utility allowances under certain
specified Federally-assisted housing pro-
grams, cannot have their eligibility or bene-
fits under other energy assistance programs
reduced or eliminated, except as provided for
in the new section 927(d) established by this
bill.

(2) Amends section 927(b) to provide that
tenants described in subparagraph (1) above
are to be treated identically with other
households eligible for or receiving energy
assistance, including in the determination of
home energy costs and incomes for any pro-
gram in which eligibility or benefits are
based on need, except as provided in new sec-
tion 927(d).

(3) Establishes a new section 927(d) to pro-
vide that tenants receiving utility allow-
ances under specified Federally-assisted
housing programs, who are responsible for
paying some or all heating or cooling costs,
cannot have their eligibility for the Low-In-
come Home Energy Assistance Program
(LIHEAP) automatically denied.

Allows a State to consider the amount of
the heating or cooling component of utility
allowances received by such tenants when
setting benefit levels under LIHEAP.
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Provides that the size of any reduction in
LIHEAP benefits must be reasonably related
to the amount of the heating or cooling com-
ponent of the utility allowance received by
the tenant, and must ensure that the highest
level of assistance will be furnished to those
households with the lowest incomes and the
highest energy costs in relation to income,
taking into account family size, in compli-
ance with section 2605(b)5) of the Low-In-
come Home Energy Assistance Act of 1981.

SHORT SUMMARY—H.R. 3321, AS AMENDED

This legislation clarifies current housing
law to provide States with more flexibility
in the administration of the Low-Income
Home Energy Assistance Program (LIHEAP)
as that program relates to Federally-assisted
housing.

H.R. 3321 amends section 927 of the Housing
and Community Development Act of 1992 to
allow States to take into consideration the
amount of the heating or cooling component
of a utility allowance received by a tenant of
federally-assisted housing, in determining
their LIHEAP benefits.

In order to ensure that tenants of feder-
ally-assisted housing are not unfairly dis-
advantaged by this change in the law, the
legislation specifically provides that tenants
of federally assisted housing who are respon-
sible for paying some or all of their heating
or cooling costs cannot be automatically de-
nied assistance under LIHEAP. In addition,
it provides that any reduction in LIHEAP
benefits must be ‘‘reasonably related’ to the
amount of the heating or cooling component
of the utility allowance. Finally, the legisla-
tion conforms with the current LIHEAP
statute requirement that assistance is to be
provided to those households with the lowest
incomes and the highest energy costs.

COMMITTEE ON EDUCATION
AND LABOR,
Washington, DC, November 4, 1993.

Hon. HENRY B. GONZALEE,

Chairman, Committee on Banking, Finance,
and Urban Affairs, House of Representa-
tives, Rayburn House Office Building,
Washington, DC.

DEAR MR. CHAIRMAN: I understand that the
Committee on Banking, Finance, and Urban
Affairs may soon consider and seek House
floor consideration of H.R. 3321, a bill to pro-
vide increased flexibility to States in carry-
ing out the Low-Income Home Energy As-
sistance Program. As you are aware, the
measure has been jointly referred to the
Committee on Education and Labor.

This effort to clarify the intent of amend-
ments included in section 927 of the Housing
and Community Development Reauthoriza-
tion Act of 1992, Public Law 102-550, will per-
mit States to more efficiently allocate lim-
ited LIHEAP resources among eligible bene-
ficiaries of the program. While amending
section 927 of Public Law 102-550, H.R. 3321
would directly establish rules of construc-
tion for determination of LIHEAP eligi-
bility. However, in order to expedite consid-
eration of this legislation, I would have no
objection to discharging the Committee on
Education and Labor, without prejudice to
its continued legislative jurisdiction over
the Low-Income Home Energy Assistance
Program.

With kind regards,

Sincerely,
WiLLIAM D. FORD,
Chairman.
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COMMITTEE ON ENERGY
AND COMMERCE,
Washington, DC, November 9, 1993.

Hon. HENRY B. GONZALEZ,

Chairman, Committee on Banking, Finance,
and Urban Affairs, Rayburn House Office
Building, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
letter of November 4, 1993 supporting H.R.
3321, a bill to provide states with useful flexi-
bility to efficiently utilize the limited re-
sources of the Low-Income Home Energy As-
sistance Program (LIHEAP). As you know, I
have long been a supporter of LIHEAP and
its help in addressing the heating needs of
the old, the disabled, and the working poor.

As you noted, the bill amends language in-
cluded in the Housing and Community Devel-
opment Act of 1992 that was designed to en-
sure that residents of subsidized housing who
are receiving utility allowances remain eligi-
ble for LIHEAP benefits. As studies have
shown, utility allowances alone are not al-
ways adequate to meet the heating needs of
the residents.

I am satisfied that the changes in H.R.
3321, including your suggested changes to the
original text, retain this important safe-
guard while meeting the concerns of Rep-
resentative Frank who has led efforts to
move H.R. 3321 this year.

After review, I support the efforts to move
this bill, as amended, expeditiously on the
suspension calendar. Thank you for your at-
tention to this important matter.

Sincerely,
JOHN D. DINGELL,
Chairman.

CONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 25, 1993.
Hon. BARNEY FRANK,
House of Representatives,
Washington, DC.

DEAR CoONGRESSMAN: The Congressional
Budget Office has reviewed H.R. 3321, a bill
to provide increased flexibility to states in
carrying out the Low-Income Home Energy
Assistance Program (LIHEAF), as introduced
on October 21, 1993, CBO estimates there
would be no federal, state or local costs asso-
ciated with this bill. Further, we estimate
there would be no direct spending effects;
therefore, the bill is not subject to the pay-
as-you-go procedures of section 252 of the
Balanced Budget and Emergency Deficit
Control Act of 1985.

This bill would allow states to reduce the
LIHEAP benefit for certain individuals by an
amount that is reasonably related to the
amount of the heating or cooling component
of the utility allowance provided by various
housing programs. Under current law, states
are not allowed to reduce or eliminate
LIHEAP benefits to individuals receiving
utility allowances through these programs.
As a result, states are paying full LIHEAP
benefits to some individuals receiving utility
allowances, resulting in these individuals re-
ceiving more benefits than they need to pay
their energy expenses. This bill would give
states the option to reduce LIHEAP benefits
for these individuals.

LIHEAP provides federal grants to states
to assist low-income persons with their en-
ergy bills. This bill would not alter the funds
made available to states. If states reduce
benefits to certain individuals, these states
could increase benefits to others. Federal
grants would be unaffected.

If you wish further details on this esti-
mate, we will be pleased to provide them.

CONGRESSIONAL RECORD—HOUSE

The CBO analyst is Cory Oltman who can be
reached at 226-2820.
Sincerely,
ROBERT D. REISCHAUER,
Director.

Mr. Speaker, I ask unanimous con-
sent that the gentleman from Massa-
chusetts [Mr. FRANK] be permitted to
manage the debate and allocate time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

I appreciate the courtesy the chair-
man of the full committee has shown
to me, as he has to other Members in
helping us move this.

Mr. Speaker, this bill is necessitated
by an error that I made last year. I
think I got it right this time.

In the housing bill that we passed,
actually not last year but 2 years ago,
we meant to give the States flexibility,
so that people who lived in assisted
housing and who were otherwise eligi-
ble for low income heating assistance
could get it. The problem has been that
the law was being interpreted to say
that if one was in public housing, or as-
sisted housing, they could not get any
home heating assistance, even if they
had to pay part of their heating bill.

Now, where the individual tenant
pays none of the heating bill, it seemed
unnecessary for them to get this assist-
ance. We wrote legislation, which was
intended to give flexibility, but in the
drafting process, I made a mistake.
And we wound up with too much rigid-
ity.

Fortunately, that was called to our
attention by some people. In fact, some
of the Legal Services group on whom I
rely for information and whom I ask
from time to time for an evaluation,
pointed this out as have some others.

We now have a situation where, if we
do not move quickly and change this,
not only will the States be able to give
home heating assistance to these who
need it, it will be mandated to some
people who do not need it. That is,
some people who, in fact, get all of
their heating bills paid for as part of
their public assistance will get a wind-
fall. That windfall will come out of a
limited pot that cost other people
money.

I should note, by the way, that this
will cost the Federal Government noth-
ing. This bill, because it merely deals
with how we allocate funds already ap-
propriated, does not add one cent to
the appropriation. It simply provides
for a fairer way to distributing money
already appropriated for the year.
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What this bill does is what we should
have done in the first place. It gives
the States the flexibility, and what it
says is that a State may give partial
heating assistance to people who pay
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part of their bills, or whatever is ap-
propriate. The home heating issue is an
important one. It has not gotten, in my
judgment, appropriate funds. It is very
important that we do it in the right
way, so this is a piece of legislation
which corrects a mistake and provides,
as it says, State flexibility, and it is
flexibility which is geared to need.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEREUTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this Member rises in
strong support of the bill, H.R. 3321, as
amended. I also express the support of
the gentlewoman from New Jersey
[Mrs. ROUKEMA] whose statement of
support will be included.

This Member also compliments the
gentleman from Massachusetts [Mr.
FrRANK] for leading the efforts to fix
this inadvertent problem created dur-
ing consideration of the 1992 Housing
and Community Development Act.

The intent of the legislation is very
straightforward. It amends section 927
to give the States added flexibility to
consider the amount of assistance pro-
vided to residents as part of their rent-
al assistance and to set Low-Income
Home Energy Assistance Program
[LIHEAP] benefits in a manner that re-
lates to the actual cost of utilities.

To explain, low-income families re-
ceive a utility allowance as part of
their rental assistance payment. This
utility allowance is often insufficient
to pay the actual cost of utilities.
Until 1992, some States denied LIHEAP
to families who qualified for the pro-
gram because they received a utility
allowance. Consequently, Congress
passed legislation that required States
to provide energy assistance payments
under the LIHEAP Program regardless
of whether families received utility al-
lowances as well.

The unintended consequence of the
1992 legislation, however, is that now
States are compelled to pay families
the same dollar amount of LIHEAP as-
sistance regardless of circumstances.
As a result, some families who receive
both the LIHEAP assistance and the
utility allowance receive more assist-
ance than they should receive.

The legislation will rectify this situ-
ation by giving States authority to re-
duce the LIHEAP utility subsidy to in-
dividuals who also receive utility pay-
ments from other housing programs. It
is budget neutral, restores equity to
the impact of the program, and simply,
makes good sense. This Member urges
adoption of H.R. 3312.

Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I simply want to again
thank the chairman of the committee
for facilitating this, and I also want to
note, as an example of cooperation,
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this was jointly referred to the Com-
mittee on Banking, Finance and Urban
Affairs, to the Committee on Edu-
cation and Labor, and to the Commit-
tee on Energy and Commerce, and I ap-
preciate the willingness of the chairs of
the Committee on Energy and Com-
merce and the Committee on Edu-
cation and Labor to write, as they
have, to us saying they have no objec-
tion, and in fact support this bill going
forward. The bill was jointly referred,
but we have the approval of the two
committees.

Mrs. ROUKEMA. Mr. Speaker, I rise
in support of H.R. 3321 which would
amend the Housing and Community
Development Act of 1992 with respect
to the Low-Income Home Energy As-
sistance Program.

I want to first commend the gen-
tleman from Massachusetts [Mr.
FRANK] for bringing this particular
problem to our attention. I also want
to commend the chairman for expedit-
ing the consideration of this legislation
before the winter heating season kicks
into full operation.

H.R. 3321 would allow a State to
make a LIHEAP payment to a low in-
come tenant of public housing or sec-
tion 8 housing, which reflects the dif-
ference between the tenant's actual
utility bill and the utility allowance
the tenant receives as part of their
Federal assistance.

Historically, most tenants of feder-
ally assisted and public housing paid a
fixed percentage of their income as
rent. The rent usually included utili-
ties.

In the 1980’s, many public housing
agencies began to meter individual
units and required the tenants to as-
sume payment for their own utilities.
To offset these additional costs, HUD
allowed the PHA's to grant a utility
credit against a tenant's rent. These
credits, however, very seldom amount-
ed to the exact utility payment.

When the LIHEAP program first
went into effect, many States denied
payments to certain tenants in feder-
ally assisted housing who received util-
ity credits which the States felt were
adequate or nearly adequate to cover
the out-of-pocket costs to the tenant.
The States felt that with the limited
funds available for the LIHEAP Pro-
gram, these double dippers should be
restricted from the program.

In response, last year the Congress
added a provision in the housing bill
which said that if a low-income person
was eligible for the LIHEAP payment,
the State could not deny any portion of
that payment, even if the tenant re-
ceived a utility credit. The rationale
was simply that the credit still did not
equal the total utility payment made
by the tenant and therefore the
LIHEAP payment was necessary.

Since then, States like Massachu-
setts, which have many low-income
tenants eligible for LIHEAP, and have
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limited budgets for programs like this,
have complained that if a full LIHEAP
grant had to be given to each federally
assisted tenant, who currently receives
a utility credit, there would not be
enough funds for families in nonsub-
sidized housing.

H.R. 3321 would retain the basic re-
quirement of current law but would
create a limited exception to permit
States greater flexibility in structur-
ing their LIHEAP grants. States would
be permitted to consider tenants util-
ity credits when determining or adjust-
ing the amount of LIHEAP benefits
provided to eligible tenants who live in
federally assisted housing.

In other words, the legislation would
permit a State to pay the difference be-
tween the utility cost and the utility
credit which a tenant receives. The re-
sult would be to increase current grant
amounts to those already eligible and
to make more funds available for eligi-
ble families who receive no Federal
subsidy at all.

This does have the support of the
States and does not appear to be con-
troversial. .

I urge the House to pass this legisla-
tion.

Mr. BEREUTER. Mr. Speaker, I yield
back the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Texas [Mr. GONZALEZ] that the House
suspend the rules and pass the bill,
H.R. 3321, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks on H.R. 3321, as amend-
ed, the bill just considered and passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3325

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent to
remove my name as a cosponsor of H.R.
3325.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.
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BLM EXPANSION OF GENE
CHAPPIE SHASTA OHV AREA

Mr. VENTO. Mr. Speaker, I move
that the House suspend the rules and
pass the bill (H.R. 2620) to authorize
the Secretary of the Interior to acquire
certain lands in California through an
exchange pursuant to the Federal Land
Policy and Management Act of 1976, as
amended.

The Clerk read as follows:
H.R. 2620
Be it cted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds—

(1) the Bureau of Land Management desires
to obtain the lands described in section 3(a)
for purposes of an access and staging area
being planned in cooperation with the Na-
tional Park Service;

(2) the lands described in section 3(b) con-
stitute an isolated tract acquired by the
United States in 1936 for purposes of a Forest
Service fire lookout, but such lands are no
longer needed for that or any other National
Forest purpose, and all improvements have
been removed from such lands;

(3) the lands described in section 3(b) are
entirely surrounded by private lands owned
by a family one of whose members also owns
the lands described in section 3(a); and

(4 A) the owners of the land described in
section 3a) are willing to transfer those
lands to the United States in exchange for
the lands described in section 3(b); but

(B) under existing law, such an exchange
cannot be accomplished administratively.

(b) PURPOSE.,—The purpose of this Act is to
authorize the Secretary of the Interior to ac-
quire the lands described in section 3(a)
through an equal-value exchange for the
lands described in section 3(b).

SEC. 2. AUTHORIZATION FOR EXCHANGE.

Solely for purpose of acquisition by the
Secretary of the Interior (on behalf of the
United States) of the lands described in sec-
tion 3(a) through an equal-value exchange
pursuant to section 206 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1716), the lands described in section
3(b) shall, for the 36-month period beginning
on the date of enactment of this Act, be
deemed to be public lands, as defined in sec-
tion 103(e) of such Act (43 U.S.C. 1702(e)).

SEC. 3. LAND DESCRIPTIONS.

(a) OHV AREA TRACT.—The lands whose ac-
quisition through exchange is specifically
authorized by this Act are described as fol-
lows: S%SW14 of section 26, township 33
north, range 7 west, Mount Diablo Base and
Meridian, Shasta County, California, com-
prised of B0 acres, more or less.

(b) DELTA POINT LoOOKOUT TRACT.—The
lands which under this Act are deemed to be
public lands for purposes of exchange is a
parcel described as follows: Mount Diablo
Meridian, township 36 north, range 5 west,
section 23, SWUNWYSEY, NWY“%SWWSEY,
SEWUNEVASWYi, NEVASEY4SWY, comprised of
40 acres, more or less.

SEC. 4. ACQUISITION.

Section 104 of the Everglades National
Park Protection and Expansion Act of 1989
(16 U.S.C. 410r-8) is amended by adding at the
end the following new subsection:

“(kX1) Notwithstanding any other provi-
sion of this Act, the Secretary is authorized
to use funds appropriated pursuant to this
Act, including any available funds appro-
priated to the National Park Service for con-
struction in the Department of the Interior
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and Related Agencies Appropriations Acts
for fiscal years 1991 through 1994 for project
modifications by the Army Corps of Engi-
neers, in such amounts as determined by the
Secretary, to provide Federal assistance to
the State of Florida (including political sub-
divisions of the State) for acquisition of
lands described in paragraph (4).

**(2) With respect to any lands acquired
pursuant to this subsection, the Secretary
may provide not more than 25 percent of the
total cost of such acquisition.

“(3) All funds made available pursuant to
this subsection shall be transferred to the
State of Florida or a political subdivision of
the State, subject to an agreement that any
lands acquired with such funds will be man-
aged in perpetuity for the restoration of nat-
ural flows to the park or Florida Bay.

‘(4) The lands referred to in paragraph (1)
are those lands or interests therein adjacent
to, or affecting the restoration of natural
water flows to, the park or Florida Bay
which are located east of the park and
known as the Frog Pond, Rocky Glades Agri-
cultural Area, and the Eight-and-One-Half
Square-Mile Area.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes and the gentleman
from California [Mr. CALVERT] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on H.R.
2620, the legislation now under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, H.R. 2620, introduced by
Mr. MAaTsUI and Mr. HERGER, both of
California, would authorize but not re-
quire the Secretary of the Interior to
carry out an exchange involving lands
in northern California. The Natural Re-
sources Committee amended the bill to
add provisions dealing with Everglades
National Park, in Florida, desired and
supported by the entire Florida House
and Senate delegations.

The California provisions of the bill
involve an isolated tract of nationally
owned lands that were acquired a half
century ago for use as a forest service
fire lookout. They are no longer used
for that purpose, all improvements
have been removed, and the gite is no
longer needed for any other national
forest purpose.

This tract is located in the middle of
private lands owned by a family that
also owns another parcel of land which
the Bureau of Land Management is
considering acquiring, for use in con-
nection with an off-road-vehicle recre-
ation area. The family evidently is
willing to consider transferring that
parcel to the United States, but would
prefer to do so through an exchange for
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the isolated tract in the middle of the
family holdings.

The bill would authorize, but not re-
quire, such an exchange by providing
that for a 3-year period, and solely for
purposes of exchange, the surrounded
tract would be considered as being
BLM lands. This is essentially a house-
keeping measure, and is not controver-
sial.

The Florida provisions would author-
ize the Secretary of the Interior to use
funds appropriated pursuant to the 1989
Everglades Expansion Act—Public Law
101-229—for flood control in the Rocky
Glades agricultural area, Frog Pond,
and B8'%-square-mile area to provide
Federal assistance to the State of Flor-
ida for acquisition of these lands.

The 1989 act authorized the transfer
of funds from the National Park Serv-
ice to the U.S. Army Corps of Engi-
neers for constructing flood control
and water modification projects in the
three named areas. Studies now show
that acquiring these lands and flooding
them to restore the natural water
flows to the Everglades National Park
and Florida Bay would be the most
beneficial in terms of the overall park
restoration efforts. Approximately.
$17.4 million remains unobligated of
the approximately $22.7 million that
had been appropriated to the National
Park Service for the purposes of the
1989 act. The State of Florida, the
south Florida water management dis-
trict and Dade County have agreed to
form a partnership to provide funding
for a large part of the proposed land ac-
quisition. Authorizing the use of al-
ready appropriated funds to assist in
the effort will provide needed funds to
ensure that the land acquisition proc-
ess can go forward and provides the
Secretary the ability to require that
the lands thus acquired will be man-
aged for the benefit of the park.

Since the enactment of the 1989 legis-
lation, the Everglades and Florida Bay
have experienced significant decline.
The lack of water flow to and through
the park, as well as the nature ofthat
flow, has caused severe deterioration of
the indigenous plant and animal life in
the park and the bay. A field hearing
held in the Florida Keys in July 1993
highlighted the urgent need to miti-
gate the severe damage. Restoring the
natural flows through the Everglades
to Florida Bay is a priority both for
the preservation of this unique re-
source and for those economically de-
pendent upon a healthy Everglades eco-
system.

The bill stipulates that the Federal
contribution may not exceed 25 percent
of the total cost of the land acguisi-
tion, and requires that the lands so ac-
quired must be managed for the res-
toration of natural water flows to the
park or Florida Bay. The Federal Gov-
ernment will neither acquire the land
directly nor hold title to the property,
but the Federal interest is protected by
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the provisions ensuring that these
lands will be managed for the benefit of
the park and Florida Bay.

I participated in the field hearing in
July and was impressed by the willing-
ness of all parties—local, State, and
Federal agencies as well as interested
business persons and private citizens—
to work together to restore the Ever-
glades ecosystem. The participation of
the entire Florida delegation has been
critical in this effort, particularly in
seeking this authorization. Their per-
sistence and hard work certainly
speaks to the importance of a healthy
Everglades to Florida’s environment
and economy. I support authorizing the
reprogramming of these funds, and I
urge my colleagues support this posi-
tive first step in restoring the Ever-
glades ecosystem.

Mr. Speaker, I reserve the balance of
my time.

Mr. CALVERT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
2620 and commend the gentlemen from
California [Mr. HERGER] and [Mr. MAT-
sui], for their hard work. As fully ex-
plained by the chairman, the gen-
tleman from California [Mr. VENTO],
H.R. 2620 will permit an equal-value
land trade involving the Forest Serv-
ice, BLM, and private owners in north-
ern California. This legislation will
allow the BLM to add a critical piece
of property to the Gene Chappie/Shasta
OHV Area that will serve as a staging
area for off-road vehicle use. Under
current regulations, this three-way
trade is not possible and therefore this
legislation is necessary to complete
this trade.

However, H.R. 2620 also includes a
nongermane amendment that was
added at full committee which author-
izes $25 to $30 million to acquire buffer
zones along the eastern edge of Ever-
glades National Park. The committee
has never held a hearing on this legis-
lation and we are uncertain regarding
the merits and necessity of this pro-
posal.

As a general rule, I oppose establish-
ing buffer zones around parks and I do
not see a good reason to spend limited
Federal dollars to acquire lands outside
of parks when we face a backlog of $1
to $2 billion to acquire previously au-
thorized lands inside of park bound-
aries.

With the exception of the non-
germane amendment, I support H.R.
2620.

Mr. MATSUIL. Mr. Speaker, | rise in support
of H.R. 2620, legislation providing for the Bu-
reau of Land Management's expansion of the
Gene Chappie Shasta OHV Area. Before dis-
cussing the merits of this legislation, | would
like to begin by thanking Chairman VENTO and
the members of the Subcommittee on National
Parks, Forests, and Public Lands for their hard
work on this legislation. | would also like to
thank the committee and subcommittee staff
for their hard work, and | would particularly
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like to mention Mr. Stanley Sloss, counsel to
the subcommittee, for his fine work.

Representative HERGER and | introduced
H.R. 2620, legislation which will facilitate a
land transfer in northern California. This land
transfer will allow the Bureau of Land Manage-
ment [BLM] to add a critical piece of property
to the Gene Chappie/Shasta OHV Area.

The intent of this legislation is to allow a
parcel of land which was acquired by the For-
est Service to be exchanged by BLM in order
to achieve the land exchange. The Forest
Service land is an isolated tract which was ac-
quired for the Delta Point Lookout on April 20,
1936, under the Emergency Civil Works Act of
March 31, 1933. The lookout is no longer
needed, and was removed from the parcel, re-
turning the land to its former unimproved sta-
tus.

The Forest Service parcel is entirely sur-
rounded by private lands, which are owned by
the Cibula family of northern California. Con-
sequently, the Cibulas have long been inter-
ested in acquiring this parcel. By the same
token, the Cibula family owns the parcel of
land sought by BLM for purposes of expand-
ing the Gene Chappie/Shasta OHV Area. The
Cibulas will consider giving up their parcel
only if they can obtain the Forest Service par-
cel their properly surrounds. They will not ac-
cept a cash transaction, nor will they accept
other offered lands. Therefore, the only appar-
ent way for BLM to acquire the parcel for the
OHV area is to be able to offer the Cibulas the
land acquired by the Forest Service.

Although the Forest Service is fully willing
and cooperative in the effort, under existing
legal. authorities the Forest Service is author-
ized to dispose of the acquired parcel only in
return for lands which become part of the Na-
tional Forest System. Since the Cibula parcel
is needed for a BLM public domain project,
there is no apparent way to achieve the
shared goals of the Forest Service, BLM, and
the Cibulas under existing law.

H.R. 2620 will allow the Cibulas to work with
the two Federal agencies in order to work out
the mutually agreeable transaction: the
Cibulas will receive the Forest Service parcel
in exchange for their family parcel, which will
be received by BLM.

This legislation does not require the ex-
change to take place; it merely allows the par-
ties to proceed should terms agreeable to
BLM, the Forest Service, and the Cibulas be
established. Our legislation also recognizes all
the Federal legal requirements for land ex-
changes.

Mr. Speaker, our legislation should not be
controversial; it merely serves as a mecha-
nism in order to allow BLM, the Forest Serv-
ice, and a private citizen fo exchange prop-
erties to the advantage of all concerned, in-
cluding the Federal Government. Again, |
thank the subcommittee and committee mem-
bers and staff, and | urge my colleagues to
pass this legislation today.

Mr. SHAW. Mr. Speakef | am pleased that
the House has recognized the significance of
H.R. 2620, the BLM expansion of the Gene
Chappie/Shasta OHV Area, and approved it
today. Included in this legislation is an author-
ization of land acquisition efforts to aid in re-
storing and protecting Florida Bay. | commend
the Committee on Natural Resources for their
work on this vital initiative.
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The Federal, State, and local parinership
plan indicates that land must be purchased in
south Dade County, including Frog Pond, the
Rocky Glades Agricultural Area, and the 87%-
square-mile area. Acquisition of these areas is
necessary so that canal stages and ground-
water levels can be raised to natural levels,
wet season ponding can return, and gradual
sheetflow restored over a 6-9 month
hydroperiod as compared to the current 01
month.

Based on the enormous financial undertak-
ing of this effort, it is imperative that Federal,
State, and local agencies collaborate to obtain
the funds necessary for land acquisition.

This legislation authorizes the Department
of the Interior to transfer funding that originally
was intended to be allocated to the Corps of
Engineers to build seepage canals and a
pump station for flood control to go instead to-
ward land acquisition efforts.

The land acquisition initiative is fundamental
to the recovery and sustained health of Florida
Bay. | am pleased that we are one step closer
to saving what was once—and can be again—
a beautiful body of water and one of Florida's
most vital natural resources.

Mr. JOHNSTON of Florida. Mr. Speaker. |
am pleased to rise today in support of a land
acquisition project to halt the environmental
crisis in Florida Bay. H.R. 2620 would author-
ize the use of funds that have been
priated under the 1989 Everglades National
Park Protection and Expansion Act to provide
Federal assistance for this plan.

Most scientists agree that Florida Bay’s ill
health is produced by a synergy of factors that
originate farther up in the ecosystem. H.R.
2620 would authorize the Federal Government
to contribute 25 percent of the necessary re-
sources to purchase private lands in South
Dade County that are commonly known as the
Frog Pond, the Rocky Glades Agricultural
Area, and the 82 Square Mile Area. The
State of Florida, Dade County, and the South
Florida Water Management District will contrib-
ute the remaining 75 percent. Moreover, as
the Everglades Expansion Act authorizes the
Park Service to transfer funds to the Army
Corps of Engineers for the construction of
flood control structures for these lands, this
would provide up to $18.7 million for the Fed-
eral share.

Once this acquisition is complete, these
lands would be flooded for the purpose of re-
storing historic water flows into the bay, thus
returning healthy hydrologic conditions. The
Department of the Interior, the Park Service,
and the Army Corps of Engineers agree that
this method is the best and most effective plan
of action.

Florida Bay is actually the tail end of a sys-
tem that is plagued with water flow problems,
from the Kissimmee River origin to the plank-
ton-choked waters off the Florida Keys. Flor-
ida’s historically rapid development and our ig-
norance of the importance of the greater Ever-
glades ecosystem's water flow is the cause of
this costly mismanagement. Florida has seen
the loss of half its original wetlands and an on-
going dieoff of seagrass meadows, mangrove
habitats, sponges, shellfish, and other marine
life. When Floridians speak of these changes,
they often point to the now-familiar “dead
zone" area of the bay, where nothing survives
but acres of algae blooms.
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The crisis in Florida Bay affects Floridians
not only as a tragic environmental loss but as
an economic nightmare as well. Loss of the
seagrass habitat alone already has impacted
many economically important fish and shellfish
species; lobster harvests alone have an an-
nual dockside value of $24 million. The bay
ecosystem has not only supported the liveli-
hood of thousands of commercial and sport
fishermen, but has attracted millions of tour-
ists, promoting hundreds of millions of dollars
of spending in the State each year.
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Mr. CALVERT. Mr. Speaker, I have
no requests for time, and I yield back
the balance of my time.

Mr. VENTO. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and pass the bill,
H.R. 2620, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘“*A bill to authorize the Sec-
retary of the Interior to acquire cer-
tain lands in California through an ex-
change pursuant to the Federal Land
Policy and Management Act of 1976,
and for other purposes.”

A motion to reconsider was laid on
the table.

CONVEYING CERTAIN LANDS IN
CAMERON PARISH, LA

Mr, VENTO. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (8. 433) to authorize and direct the
Secretary of the Interior to convey cer-
tain lands in Cameron Parish, LA, and
for other purposes, as amended.

The Clerk read as follows:

8. 433

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONVEYANCE OF LANDS.

(a) IN GENERAL.—Subject to the limita-
tions set forth in this section, the Secretary
of the Interior (hereinafter in this Act re-
ferred to as the ‘‘Secretary’) is directed to
convey by quitclaim deed and without mone-
tary consideration, all right, title, and inter-
est of the United States in and to certain
lands located in Cameron Parish, Louisiana,
described as section 32, Township 15 south,
Range 10 West, Louisiana Meridian, as de-
picted on the official plat of survey on file
with the Bureau of Land Management, to the
West Cameron Port Commission for use as a
public port facility or for other public pur-
poses. As used in this subsection, the term
“‘other public purposes’ means governmental
or public welfare purposes (including, but
not limited, to schools and roads) within the
authority of a unit of local government
under the laws of the State of Louisiana, and
includes a commercial use by the West Cam-
eron Port Authority of lands conveyed by
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the United States pursuant to this Act so
long as the revenue from such use is devoted
to such governmental or public welfare pur-
poses.

(b) RESERVATION OF MINERALS.—The Unit-
ed States hereby excepts and reserves from
the provisions of subsection (a) all minerals
underlying the lands, including the right to
enter and remove same.

(c) REVERSION TO THE UNITED STATES.—If
the lands conveyed by the United States pur-
suant to this Act cease to be operated by the
West Cameron Port Authority for use as a
public port facility or for other public pur-
poses, such lands shall revert to the United
States: Provided, That the lands shall revert
if the Secretary determines that such lands,
or any portion thereof, have become con-
taminated with hazardous substances (as de-
fined in the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601 and following)).

(d) RETENTION OF PROPERTY FOR COAST
GUARD.—The Secretary, after consultation
with the Coast Guard and the West Cameron
Port Authcrity, shall except and reserve
from such conveyance all right, title, and in-
terest to approximately 3.0 acres of land
known as the Calcasieu Pass Radio Beacon
Site used by the Coast Guard, along with any
improvements thereon, for the continued use
and benefit of the Coast Guard.

(e) RETENTION OF OTHER ENCUMBRANCES.—
(1) The Secretary shall not convey any right,
title, or interest held by the United States
on the date of enactment of this Act in or to
the following encumbrances, as identified on
the map referred to in section 2—

(A) a permit granted to the United States
Army to install and maintain an antomatic
tide gauge for recording storm and hurricane
tides; and

(B) height restrictions in relation to the
radio beacon tower.

The Secretary, after consultation with the
Coast Guard, may include in the deed of con-
veyance any other restrictions the Secretary
determines necessary for the benefit of the
Coast Guard, including, but not limited to
restrictions on height of structures, and re-
quirements to shield seaward facing lights.
SEC. 2. LETTERMAN-LAIR COMPLEX AT PRESIDIO.

The Secretary of the Interior is authorized
to negotiate and enter into leases, at fair
market rental and without regard to section
321 of chapter 314 of the Act of June 30, 1932
(40 U.S.C. 303b), for all or part of the
Letterman-LAIR complex at the Presidio of
San Francisco to be used for scientific, re-
search or educational purposes. For 5 years
from the date of enactment of this section,
the proceeds from any such lease shall be re-
tained by the Secretary and used for the
preservation, restoration, operation and
maintenance, improvement, repair and relat-
ed expenses incurred with respect to Presidio
properties. For purposes of any such lease,
the Secretary may adjust the rental by tak-
ing into account any amounts to be expended
by the lessee for preservation, maintenance,
restoration, improvement, repair and related
expenses with respect to the leased prop-
erties.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from California [Mr. CALVERT]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO, Mr. Speaker, I ask unan-

imous consent that all Members may
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have 5 legislative days in which to re-
vise and extend their remarks on the
measure presently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, S. 433 as amended would
do two things. First, it would direct
the transfer of certain lands in Cam-
eron Parish, LA, to a local port author-
ity so that they may be used in connec-
tion with development of public port
facilities. Second, it would authorize
the Secretary of the Interior to lease
certain properties at the Presidio, in
San Francisco, CA.

The Cameron Parish provisions are
similar to ones passed by the House in
the last Congress on which legislative
action was not completed. That part of
the bill involves about 162 acres located
approximately 1 mile north of the Gulf
of Mexico that were withdrawn in 1875
for use by the Coast Guard, which now
uses only a portion of the site and has
relinquished the rest back to manage-
ment by the Bureau of Land Manage-
ment. Cameron Parish desires to de-
velop a public port facility, including
commercial docking facilities, ware-
houses and offices, and a community
industrial park as well as recreational
facilities such as boat-launching areas
and a marina. Under the bill, the trans-
fer would be limited to the surface es-
tate and would be made without com-
pensation. The transferred lands could
be used only as a public port facility or
for other public purposes. The United
States would retain approximately 3
acres for use by the Coast Guard.

S. 433 was amended by the Natural
Resources Committee to authorize the
Secretary of the Interior to lease cer-
tain buildings at the Presidio of San
Francisco. This stop-gap interim au-
thority is needed in order to secure
tenants for these buildings and reduce
the costs to the Federal Government of
operating and maintaining the Pre-
sidio.

The Presidio of San Francisco is a
1,400 acre military base located at the
base of the Golden Gate Bridge in San
Francisco. It contains a wealth of nat-
ural, historical, and recreational re-
sources including over 500 historic
buildings representing 220 years of
military history, beautiful coasts, and
rare plant species in the midst of a
densely populated metropolitan area.
On October 1, 1994, the Presidio will be
transferred from the U.S. Army to the
National Park Service to be adminis-
tered as part of the Golden Gate Na-
tional Recreation Area [GGNRA]. This
transfer is a result of a 1972 law which
required the Presidio to be transferred
to the National Park Service when it
was determined to be excess to the
Army’s needs.

S. 433 as amended would authorize
the Secretary of the Interior to nego-
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tiate lease agreements and secure ten-
ants for the Letterman-Lair complex of
buildings. This complex contains ap-
proximately 50 buildings including a
hospital and a state-of-the-art biologi-
cal research institute. These buildings
could be leased for a substantial
monthly sum and the proceeds could be
used for defraying other costs associ-
ated with the Presidio. The National
Park Service has received inquiries
from prospective tenants who are in-
terested in leasing this space but nego-
tiations cannot begin in earnmest until
the National Park Service has the au-
thority to negotiate and enter into a
lease.

Mr. Speaker, the transition of the
Presidio from a military base to an
urban national park is a challenging
task which will require our best efforts
in order to make it a success. The Nat-
ural Resources Committee will be con-
sidering comprehensive legislation
next session concerning the future
management and financing of the Pre-
sidio. The provision in 8. 433 is a nec-
essary interim step which has the sup-
port from both sides of the aisle and
from the administration. I urge its pas-
sage today.

Mr, Speaker, I reserve the balance of
my time.

Mr. CALVERT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of S.
433 which has been fully explained by
Chairman VENTO.

S. 433 would direct the Interior De-
partment to transfer lands in West
Cameron Parish, LA, to the West Cam-
eron Port Commission. This transfer
would allow the development of a pub-
lic port facility and increased rec-
reational opportunities such as a ma-
rina, park areas, and fishing piers.

I would like to thank Congressman
JiMMY HAYES for his hard work on this
win-win legislation which affects his
district. Likewise, I would like to con-
gratulate Chairman VENTO for agreeing
to move this legislation forward.

1 urge my colleagues to support S.
433.
Mr. HAYES. Mr. Speaker, the passage of
this bill, S. 433, the Cameron Parish lands
conveyance, is something for which the good
people in Cameron Parish, LA, have been
waiting a long time.

This area, commonly referred to as Monkey
Island, is located 1 mile north of the Gulf of
Mexico in southwestern Louisiana, and bor-
dered by the Calcasieu Ship Channel and the
Calcasieu Pass. This bill passed both Houses
last year, in the Senate, as a stand-alone bill,
and in the House, as part of S. 3100, which
also included the Bodie Protection Act, and
the Cave Creek Canyon Act. Unfortunately,
time left at the end of the session did not per-
mit reconciliation of the different House and
Senate versions.

| introduced the bill in the House this year
as H.R. 1139, and last Congress as H.R.
5712. | have been working with Cameron offi-
cials since | came to Congress in 1987 to con-
vey the land.
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A small, 3-acre area of the Monkey Island
tract once housed a Coast Guard radio bea-
con station. This area has been unused for
over a decade, but, under the bill, would be
retained by the Coast Guard. The remaining
155 acres, according to local Cameron offi-
cials, has been unused this century. The West
Cameron Port Commission would like to de-
velop a public port facility on this land.

Cameron is a town that has been hit par-
ticularly hard by the oil and gas slump. The
residents of this area have kept their economy
above water by relying on the fisheries, and
the recreation and tourism industries. Develop-
ment of a public use port facility would allow
Cameron Parish to provide increased rec-
reational opportunities through boat launching
facilities, a marina, fishing piers, and park
areas.

In addition, the port would provide a strong
economic stimulus for the area through the
development of a commercial docking facility,
port commission offices, port-related cargo
warehouse, facilities and a community indus-
trial park.

Cameron Parish has worked since 1983 to
obtain this land so that they can put it to good
use. The passage of this bill is essential in
making the hopes of the people of this area a
reality.

| would like to thank Chairman MILLER and
Chairman VENTO for their assistance in this ef-
fort; | stand ready to assist them in any way
necessary to ensure that this bill is signed into
law.

Mr. CALVERT. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. VENTO. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Minnesota [Mr.
VENTO] that the House suspend the
rules and pass the Senate bill, S. 433, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

A motion to reconsider was laid on
the table.

T ——
AMENDING ACT ESTABLISHING
GOLDEN GATE NATIONAL

RECREATION AREA

Mr. VENTO. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3286) to amend the Act establish-
ing Golden Gate National Recreation
Area to provide for the management of
the Presidio by the Secretary of the In-
terior, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 3286

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LETTERMAN-LAIR COMPLEX AT PRE-
SIDIO.

The Secretary of the Interior is authorized

to negotiate and enter into leases, at fair
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market rental and without regard to section
321 of chapter 314 of the Act of June 30, 1932
(40 U.S.C. 303b), for all or part of the
Letterman-LAIR complex at the Presidio of
San Francisco to be used for scientific, re-
search or education purposes. For 5 years
from the date of enactment of this section,
the proceeds from any such lease shall be re-
tained by the Secretary and used for the
preservation, restoration, operation and
maintenance, improvement, repair and relat-
ed expenses incurred with respect to Presidio
properties. for purposes of any such lease,
the Secretary may adjust the rental by tak-
ing into account any amounts to be expended
by the lessee for preservation, maintenance,
restoration, improvement, repair and related
expenses with respect to the leased prop-
erties.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from California [Mr. CALVERT]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on the
bill presently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this is the technical
amendment bill that really repeats an
earlier action in terms of the Cameron
Parish, but we want to put it in two
forms, and this is the major bill. We
obviously would like it to be passed
and considered by the Senate. It is an
important provision.

Mr. Speaker, in terms of further ex-
planation of the content and the im-
portance, I yield such time as she may
consume to the gentlewoman from
California [Ms. PELOSI], who has pro-
vided such positive leadership in terms
of this important land policy issue in
her district.

Ms. PELOSI. Mr. Speaker, I thank
Chairman VENTO for his diligence and
speed in bringing H.R. 3286 before us
today. I particularly also want to com-

mend the majority and minority staff

for their cooperation in helping make
it possible for us to address in a timely
fashion the needs of the Presidio base
conversion. Also I am especially happy
to be joined by my colleague from Cali-
fornia [Mr. LANTOS] and I want to
thank him for his assistance on this
important project. 1 appreciate all of
the support for the Presidio conver-
sion, and particularly the efforts to
seek the necessary short-term author-
ity for the National Park Service.

This measure includes language for
the purpose of authorizing the National
Park Service to lease its major tenant
facility at the Presidio—the
Letterman-Lair complex. To address
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the longer term management needs of
the Presidio, I have introduced legisla-
tion (H.R. 3433) to create a public bene-
fit corporation to achieve maximum
potential in real estate management
and economic viability. The joint
structure would keep essential park ac-
tivities under the purview of the Na-
tional Park Service while the corpora-
tion would develop and manage real es-
tate and financing activities at the
park. H.R. 3286 and S. 433 are consid-
ered first steps toward accomplishing
this goal.

Early lease of the Letterman-Lair fa-
cility at the Presidio would accelerate
the pace of conversion from post to
park by engaging a high-quality tenant
at this site. In order to create an early
stream of revenue to sustain the Pre-
sidio and to reduce the need for Federal
support, it is critical to secure a major
tenant ac Letterman.

The revenues generated from a major
lease, or leases, at the site would gen-
erate a sizable income for the park and
would also contribute toward the reha-
bilitation of the facility. It is an im-
portant and necessary step at this
stage of the park planning process.

The final Presidio plan is expected to
be approved by April 1. Ideally, the Na-
tional Park Service will be prepared to
engage a lease for Letterman-Lair co-
incidental with this date, or by the
time of its transfer from the Army
next spring.

The primary historic use of the
Letterman complex as a science center
will continue. Its new focus will be on
scientific research and education to
improve human and environmental
health. Programs will be instituted to
create a better understanding of the re-
lationship of health and the environ-
ment—in an important emerging field
where new approaches are required to
meet the human health needs of the
next century and to improve our re-
sponse to difficult environmental prob-
lems.

I hope my colleagues will join in sup-
porting this measure. It is essential to
generate income from the Presidio and
to enhance its self sustainability. I be-
lieve we can create at the Presidio a
double success: a military base closure
that saves money while providing a
public benefit. Thank you for support-
ing H.R. 3286.

0 1620

Mr. CALVERT. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise to be recognized
on H.R. 3286, a bill to authorize the
Secretary of the Interior to lease the
Letterman-Lair hospital complex at
the Presidio of San Francisco and to
retain receipts from such leases to off-
set Federal costs.

Mr. Speaker, many persons, on both
sides of the aisle, have expressed doubt
about the $1.2 billion draft plan re-
leased by the National Park Service
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last month which details their plans
for converting the Presidio into a park.
Beyond the question of whether the
Park Service mission should be ex-
panded to include medical research and
international cultural affairs, it is a
plan the American taxpayers simply
cannot afford.

Unfortunately, because the National
Park Service is now well over a year
behind on their planning, and the
Army is scheduled to depart the Pre-
sidio in less than 1 year, we in Congress
are facing a crisis of hundreds of va-
cant buildings in the Presidio next fall
with no way to pay for it.

Therefore, I agree that this stopgap
measure we are acting on today is es-
sential. Because it does not restrict
policy options to address important
questions at the Presidio over the long
term, I do not intend to oppose it.

I wish to commend both Ms. PELOSI
and Chairman MILLER for listening to
our concerns on this matter and wish
to assure them that we will continue to
constructively pursue appropriate
long-term options to save important
national treasures at the Presidio.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. VENTO. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California [Mr. LAN-
TOS], a supporter of the bill and a lead-
er in working with the problems with
the GGNRA just last year.

Mr. LANTOS. Mr. Speaker, I want to
thank the gentleman from Minnesota
[Mr. VENTO], the distinghished chair-
man, and the gentleman from Califor-
nia [Mr. MILLER], the chairman, and
our Republican friends for cooperating
on this matter. I particularly want to
express my appreciation and admira-
tion for my colleague, the gentle-
woman from California [Ms. PELOSI],
who has taken the lead on this issue as,
indeed, she has taken the lead on so
many San Francisco issues.

I will not repeat the reasons for the
importance of passing this legislation.
It has bipartisan support. It will be im-
portant in terms of saving money for
the American taxpayer, and it will pro-
vide significant new opportunities for
the constructive use of these very im-
portant facilities.

I urge all of my colleagues to support
the legislation.

Mr. VENTO. Mr, Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I wanted to thank the
gentleman from California [Mr. LAN-
T0S] for his role in GGNRA, a bill
passed in the last session on the
Phleger properties, was a very key par-
cel, and he carried that measure and
did very well with it in the House, and
finally it was signed into law.

Mr. Speaker, this is a reasonable bill.
It is limited to dealing with the likeli-
hood of the Lair-Letterman lease from
the University of California. I hope the
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Park Service is successful with it.
They need this authority.

I urge my colleagues to support it.

Mr. Speaker, H.R. 3286 as amended is a
bill which provides interim authority to the Sec-
retary of the Interior to lease certain buildings
at the Presidio of San Francisco. This stopgap

interim authority is needed in order to secure

tenants for these buildings and reduce the
costs to the Federal Government of operating
and maintaining the Presidio.

The Presidio of San Francisco is a 1,400-
acre military base located at the base of the
Golden Gate Bridge in San Francisco. It con-
tains a wealth of natural, historical, and rec-
reational resources, including over 500 historic
buildings representing 220 years of military
history, beautiful coasts, and rare plant spe-
cies in the midst of a densely populated met-
ropolitan area. On October 1, 1994, the Pre-
sidio will be transferred from the U.S. Army to
the National Park Service to be administered
as part of the Golden Gate National Recre-
ation Area [GGNRA]. This transfer is a result
of a 1972 law which required the Presidio to
be transferred to the National Park Service
when it was determined to be excess to the
Army’'s needs. The Golden Gate National
Recreation Area is currently the most visited
unit of the National Park System, and the ad-
dition of the Presidio will provide millions of
national and international visitors with the op-
portunity to enjoy and learn from this truly
unique area.

H.R. 3286, introduced by Representative
NANCY PELOSI, would provide authority to the
Secretary of the Interior to negotiate lease
agreements and secure tenants for the build-
ings at the Presidio. The bill was amended by
the Natural Resources Committee to focus
that authority on the Letterman-Lair complex
of buildings. The Letterman-Lair complex con-
tains approximately 50 buildings including a
hospital and a state-of-the-art biological re-
search institute. These buildings could be
leased for a substantial monthly sum and the
proceeds could be used for defraying other
costs associated with the Presidio. The Na-
tional Park Service has received inquiries from
prospective tenants who are interested in leas-
ing this space but negotiations cannot begin in
eamest until the National Park Service has the
authority to negotiate and enter into a lease.

Mr. Speaker, the transition of the Presidio
from a military base to an urban national park
is a challenging task which will require our
best thinking in order fo make it a success.
The Natural Resources Committee will be con-
sidering comprehensive legislation next ses-
sion concerning the future management and fi-
nancing of the Presidio. H.R. 3286, as amend-
ed, is a necessary interim step which has bi-
partisan support of Members and the support
of the administration. | urge its passage today.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and pass the bill,
H.R. 3286, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)

November 15, 1993

the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: “‘A bill to authorize the Sec-
retary of the Interior to lease certain
properties at the Presidio of San Fran-
cisco, California.”

A motion to reconsider was laid on
the table.

OLD FAITHFUL PROTECTION ACT
OF 1993

Mr. LEHMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1137) to amend the Geothermal
Steam Act of 1970 (30 U.S.C. 1001-1027),
and for other purposes, as amended.

The Clerk read as follows:

H.R. 1137

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “0Old Faithful
Protection Act of 1993".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) Yellowstone National Park is a unique
and irreplaceable national and international
treasure and part of one of the few remaining
undisturbed hydrothermal systems in the
world;

(2) there is a risk that unrestricted ground-
water use or hydrothermal or geothermal re-
source development adjacent to Yellowstone
National Park in the States of Montana, Wy-
oming, and Idaho will interfere or adversely
affect the hydrothermal and geothermal fea-
tures of such Park or the management of rel-
evant mineral resources;

(3) further research is needed to under-
stand the characteristics of the protected
systems and features and the effects of devel-
opment on such systems and features on
lands outside of Yellowstone National Park
but within the Yellowstone Protection Area,
as such area is defined in this Act;

(4) preservation and protection, free from
injury or impairment, of the hydrothermal
system associated with and the features
within Yellowstone National Park is a bene-
fit to the people of the United States and the
world,;

(5) cooperation between the United States
and the States of Montana, Idaho, and Wyo-
ming to protect and preserve Yellowstone
National Park is desirable; and

(6) as a settlement of litigation concerning
water rights, including the reserved water
rights of the United States associated with
units of the National Park System in Mon-
tana, the Department of the Interior and the
Department of Justice, on behalf of the Unit-
ed States, and a Compact Commission, on be-
half of the State of Montana, have developed
a Compact that, when ratified by the State
and signed by the Secretary of the Interior
and the Attorney General of the United
States, will constitute such a settlement of
litigation concerning matters within its
scope and which, in Article IV, also estab-
lishes a program for regulation of develop-
ment and use of groundwater in areas adja-
cent to Yellowstone National Park.

(b) PURPOSES.—The purposes of this Act
are—

(1) to require the Secretary to take the
necessary actions to preserve and protect the
hydrothermal system associated with, and
the hydrothermal and geothermal features
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within, Yellowstone National Park from in-
jury or impairment by protecting the Fed-
eral reserved water rights of Yellowstone Na-
tional Park;

(2) to provide a framework for management
by the States of Montana, Wyoming, and
Idaho of regulated resources outside of but
significantly related to Yellowstone Na-
tional Park to the extent such States imple-
ment appropriate approved programs for
such management that are adequate to pre-
serve and protect, free from injury or impair-
ment, the protected systems and features;

(3) to authorize, as provided in section 8,
approval of Article IV of the Compact as
such an appropriate State program; and

(4) to require relevant research.

SEC. 3. DEFINITIONS.

For purposes of this Act:

(1) The term ‘‘Secretary’’ means the Sec-
retary of the Interior.

(2) The term *“Yellowstone Protection
Area' means the area in Montana, Idaho,
and Wyoming identified on the map entitled
“Yellowstone Protection Area', numbered
20036, and dated May 1993, and any modifica-
tions thereof as may be made under sec-
tion 7.

(3) The term ‘‘protected systems and fea-
tures”” means the hydrothermal and geo-
thermal systems and hydrothermal and geo-
thermal features associated with Yellow-
stone National Park.

(4) The term
means—

(A) geothermal steam and associated geo-
thermal resources, as defined in section 2(c)
of the Geothermal Steam Act of 1970 (30
U.5.C. 1001(c)); and

(B) hydrothermal resources.

(5) The term ‘‘geothermal well” means a
well or facility producing or intended to
produce regulated resources.

(6) The term ‘“hydrothermal system"
means a groundwater system, including cold
water recharge and transmission and warm
and hot water discharge.

(7) The term ‘‘hydrothermal resources"
means groundwater with a temperature in
excess of 59 degrees Fahrenheit and any
other groundwater that, on the basis of re-
search pursuant to section 6, and, in a State
with an approved State program, pursuant to
the procedures in such approved State pro-
gram, is determined to have characteristics
that indicate it may be directly related to
the protected systems and features.

(8) The term ‘‘approved State program'
means a program of Montana, Idaho, or Wyo-
ming that has been submitted to the Sec-
retary and has been approved pursuant to
this Act.

(9) The term ‘‘Compact” means the water
rights compact ratified in 1993 by the State
of Montana through enactment of H.B. 692.

(10) Except as otherwise provided in this
Act, terms used in this Act shall have the
same meaning as in the Geothermal Steam
Act of 1970.

SEC. 4. RESTRICTION ON FEDERAL LANDS,

The Geothermal Steam Act of 1970 (30
U.S.C. 1001 and following) is amended by add-
ing at the end thereof the following new sec-
tion:

“SEC. 30. (a) The Congress hereby declares
that—

(1) Yellowstone National Park possesses
numerous hydrothermal and geothermal fea-
tures, including Old Faithful geyser and ap-
proximately 10,000 other geysers and hot
springs, and warrants designation as a sig-
nificant thermal feature unto itself;

*(2) the establishment of the Park in 1872
reserved to the United States a water right

“regulated resources™
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which includes a right with respect to
groundwater (including the water in the hy-
drothermal system supporting such features)
necessary to preserve and protect such fea-
tures for the benefit of future generations,;
and

*/(3) Federal legislation is desirable to pro-
tect these Federal water rights from possible
injury or damage.

‘*(b) The Congress hereby declares that any
use of, or production from, any existing geo-
thermal well, as such term is defined in sec-
tion 3(5) of the Old Faithful Protection Act
of 1993, or any exploration for, or develop-
ment of, any new geothermal well or any fa-
cility related to the use of geothermal steam
and associated geothermal resources within
the boundary of the Yellowstone Protection
Area, as defined in section 3(2) of the Old
Faithful Protection Act of 1993, risks adverse
effects on the hydrothermal and geothermal
features of Yellowstone National Park.

“(c) The Secretary shall not issue a lease
under this Act for lands within the boundary
of the Yellowstone Protection Area, as de-
fined in section 3(2) of the Old Faithful Pro-
tection Act of 1993. Nothing in this section
shall be construed to either affect the ban on
leasing referenced under section 28(f) or to
apply to any lands not owned by the United
States.”.

SEC. 5. MORATORIUM ON OTHER LANDS.

(a) PROHIBITION.—(1) Except as provided by
sections 7 and 8 of this Act, there shall be no
use (except for monitoring by the Secretary
or monitoring under an approved State pro-
gram) of, or production from, any existing
geothermal well and no exploration for, or
development of, any new geothermal well or
any other new facility related to the use of
regulated resources within the Yellowstone
Protection Area.

(2) Nothing in this subsection shall be con-
strued to affect existing facilities other than
geothermal wells.

(b) MANAGEMENT.—The Secretary shall re-
view National Park Service management of
Yellowstone National Park and shall take
such steps as may be necessary to protect
the protected systems and features and the
hydrothermal, geothermal, and groundwater
resources of such National Park free from in-
jury or impairment.

(¢) RULE OF CONSTRUCTION —Nothing in
this section shall be construed to affect the
ban or prohibitions referenced under sections
28(f) and 30(c) of the Geothermal Steam Act
of 1970.

SEC. 6. RESEARCH.

(a) IN GENERAL.—The National Park Serv-
ice, in consultation with the Forest Service,
the United States Geological Survey, and
each State agency implementing an ap-
proved State program, shall research the
characteristics of the protected systems and
features, inventory and research the existing
and potential effects (including cumulative
effects) of hydrothermal, geothermal, min-
eral, or other resources development (includ-
ing development of groundwater other than
regulated resources) on such systems and
features, and periodically inform Congress
concerning the results of such inventory and
research.

(b) UNDER STATE PROGRAM.—If an approved
State program provides for research de-
scribed in subsection (a), the Secretary, in
cooperation with the relevant State, may
conduct such research in areas within and
adjoining Yellowstone National Park.

(c) NONINTRUSIVE METHODOLOGIES.—Except
for research within a National Park System
unit approved by the Secretary or elsewhere
under a permit issued by a State agency im-
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plementing an approved State program, re-
search pursuant to this section shall exclu-
sively use nonintrusive methodologies.

(d) LiMITATION.—Nothing in this Act shall
be construed as authorizing any activities
within any unit of the National Park System
inconsistent with laws or policies applicable
to the relevant unit.

SEC. 7. STATE MANAGEMENT PROGRAMS.,

(a) DEVELOPMENT.—The States of Montana,
Wyoming, and Idaho are encouraged to de-
velop State programs for the management of
regulated resources outside of Yellowstone
National Park to preserve and protect, free
from injury or impairment, the protected
systerns and features.

(b) PERMIT.—AS of the date of enactment of
this Act, no person shall engage in any use
(including research), production, explo-
ration, or development of any regulated re-
sources on any land located within the Yel-
lowstone Protection Area except to the ex-
tent authorized by a permit issued by a
State ageacy implementing an approved
State program.

(c) STATE AUTHORITY.—(1) In the imple-
mentation of an approved State program, a
State may exercise the authority to grant
permits under subsection (b) for the use (in-
cluding research), production, exploration,
or development of any regulated resources
within the Yellowstone Protection Area.

(2) Notwithstanding any other provision of
law, no permit issued prior to the date of en-
actment of this Act shall be deemed to have
been issued in the implementation of an ap-
proved State program, but in the event that
after the date of enactment of this Act the
Secretary, on the basis of research pursuant
to section 6, determines that groundwater
with a temperature of 59 degrees Fahrenheit
or less has characteristics that indicate it
may be directly related to the protected sys-
tems and features, a permit issued prior to
such determination with respect to such
groundwater shall not be invalidated unless,
pursuant to the procedures in an approved
State program it is determined that contin-
ued utilization of the groundwater covered
by such permit would be inconsistent with
the purposes of this Act.

(3)(A) The Secretary shall monitor the im-
plementation of an approved State program
(including the State's enforcement thereof)
to assure consistency with the requirements
of this Act.

(B) The Secretary may suspend implemen-
tation of an approved State program if such
implementation (including the State's en-
forcement thereof) is not being exercised in
a manner consistent with this Act. During
any such suspension, no permit granted
under such program shall be effective except
to the extent the Secretary determines that
the permitted activities would be consistent
with the purposes of this Act.

(C) If an approved State program includes
procedures for the exercise of the Secretary's
authority to suspend such a program's im-
plementation, the Secretary shall follow
such procedures.

(d) APPROVAL BY THE SECRETARY.—(1) The
Secretary may approve a program submitted
by a State if the Secretary determines that
such program, when implemented, will fulfill
the purposes of this Act regarding the pro-
tection of the protected systems and fea-
tures.

(2) The Secretary shall not approve any
State program submitted under this section
until the Secretary has—

(A) solicited, publicly disclosed, and con-
sidered the views of the heads of other State
and Federal agencies the Secretary deter-
mines are concerned with the proposed State
program;
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(B) solicited, publicly disclosed, and con-
sidered the views of the public; and

(C) found that the State has the necessary
legal authority and qualified personnel for
the regulation and management of regulated
resources outside Yellowstone National Park
consistent with the requirements of this Act.

(3XA) The Secretary may approve or dis-
approve a program in whole or in part.

(B) If the Secretary disapproves any pro-
posed State program, in whole or in part, the
Secretary shall notify the State in writing of
the decision and set forth in detail the rea-
sons therefor. The State may submit a re-
vised State program or portion thereof.

(4) The Secretary shall not approve any
State program that does not, at a mini-
mum—

(A) include ongoing scientific review of re-
strictions, boundaries, and permits applica-
ble to the development of a regulated re-
source;

(B) require that, in conducting the sci-
entific review referred to in subparagraph
(A) and in implementing the State program,
any doubt shall be resolved in favor of pro-
tection of the protected systems and fea-
tures;

(C) allow the State agency authorized to
administer the program to reject rec-
ommendations based on the scientific review
referred to in subparagraph (A), to the ex-
tent such rejection is necessary to guarantee
no adverse effect on the hydrothermal sys-
tem within Yellowstone National Park; and

(D) enable ecitizens of such State to obtain
judicial review of actions taken by the State
agency implementing the program to the ex-
tent necessary to assure that such actions
are consistent with all applicable law, in-
cluding this Act.

(e) ScoPE.—Except to the extent an ap-
proved State program is being implemented
by a State, section 5(a) of this Act shall
apply to the Yellowstone Protection Area.

(f) MODIFICATION OF YELLOWSTONE PROTEC-
TION AREA.—(1) The boundaries of the Yel-
lowstone Protection Area in a State may be
modified pursuant to an approved State pro-
gram to the extent such modification is ap-
proved by the Secretary.

(2) The Secretary shall not approve any
such modification that the Secretary finds
would not be consistent with the purposes of
this Act.

(3) The Secretary shall revise the map of
the Yellowstone Protection Area to reflect
any approved boundary modifications.

(4) If an approved State program includes
procedures for the exercise of the Secretary’s
authority to approve modifications of the
boundaries of the Yellowstone Protection
Area, the Secretary shall follow such proce-
dures.

(g) COOPERATIVE AGREEMENTS.—The Sec-
retary is authorized to enter into coopera-
tive agreements with the States of Montana,
Idaho, and Wyoming and with the Secretary
of Agriculture to fulfill the purposes of this
Act.

(h) FEDERAL FINANCIAL ASSISTANCE.—(1)
Subject to appropriation, the Secretary may
provide financial assistance for the imple-
mentation of an approved State program. In
providing such assistance, the Secretary
may enter into appropriate funding agree-
ments, ‘ncluding grants and cooperative
agreements, with a State agency or agencies,
upon such terms and conditions as the Sec-
retary deems appropriate.

(2) A recipient State may invest funds pro-
vided under this subsection so long as such
funds, together with interest and any other
earnings thereon, shall be available for use
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by the State only under the terms and condi-
tions of the approved State program and an
agreement entered into with the Secretary
under this subsection and shall not be used
by the State for any other purpose.

SEC. 8. MONTANA PROGRAM.

(a) APPROVAL.—(1) The Congress finds that
Article IV of the compact, when imple-
mented, will fulfill the purposes of this Act
regarding the protection of the protected
systems and features.

(2) All provisions of section 7 are applica-
ble to this section, except for purposes of
section T(d)(1) the Compact shall be deemed
to have been submitted to the Secretary,
and, notwithstanding sections 7(d)(2), T(d)3),
and T(d)(4), once signed by the Secretary and
the Attorney General of the United States,
Article IV thereof shall be considered an ap-
proved State program for regulation of
groundwater resources, including the hydro-
thermal resources within the Montana por-
tion of the Yellowstone Protection Area. Ar-
ticle IV of the Compact shall not be consid-
ered an approved State program for the man-
agement of regulated resources within the
Montana portion of the Yellowstone protec-
tion area other than groundwater resources.

(b) ScoPE.—Nothing in this Act shall be
construed as amending the Compact or as al-
tering its status in relationship to any liti-
gation with regard to water rights.

(c) REVIEW PROCEDURES.—For purposes of
sections T(e)(@3)B), Te}3XC), T(fH)(), and
T(f)(2), the provisions of the Compact with re-
spect to—

(1) review of administrative decisions
under Article IV of the Compact;

(2) enforcement of the Compact;

(3) the discretion of any party to the Com-
pact to withdraw therefrom; and

(4) modification of boundaries and restric-
tions within the Controlled Groundwater
Area,
shall be deemed to be procedures for the ex-
ercise of the Secretary's authority to ap-
prove modifications of the boundaries of the
Yellowstone Protection Area or to suspend
the implementation of an approved State
program.

SEC. 9. IDAHO PROGRAM.

For purposes of section T(dX1), the provi-
sions of Section 42 of the Idaho Code related
to geothermal resources shall be deemed to
have been submitted to the Secretary for ap-
proval as an approved State program.

SEC. 10. WYOMING PROGRAM.

For purposes of section 7(d)(1), the provi-
sions of the laws of the State of Wyoming
referenced in the letter from the Wyoming
State Engineer included in the Committee
report to accompany H.R. 1137 of the 103rd
Congress shall be deemed to have been sub-
mitted to the Secretary for approval as an
approved State program.

SEC. 11. CITIZEN SUITS.

(a) IN GENERAL.—(1) Any person may com-
mence a civil suit on the person’s own behalf
to enjoin any party, including the United
States, except for a State or agency or polit-
ical subdivision thereof, that the plaintiff
alleges—

(A) is in violation of any provision of this
Act; or

(B) is using a regulated resource in the ab-
sence of, or beyond the scope of the terms or
conditions of, a permit issued pursuant to an
approved State program, or in violation of
regulations issued under the authority of an
approved State program.

(2) The Federal district courts shall have
jurisdiction, without regard to the amount
in controversy or the citizenship of the par-
ties—
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(A) to require the Secretary or another
party to take any steps required or per-
mitted by this Act, if those steps are nec-
essary to fulfill the purposes of this Act; or

(B) to enforce the provisions, prohibitions,
permits, or regulations of an approved State
program.

(b) VENUE AND INTERVENTION.—(1) Any suit
under this section may be brought in any ap-
propriate judicial district.

(2) In any such suit under this section in
which the United States is not a party, the
Attorney General of the United States, at
the request of the Secretary, may intervene
on behalf of the United States as a matter of
right.

(c) CosTs.—The court, in issuing any final
order in any suit brought under this section,
may award costs of litigation (including rea-
sonable attorney and expert witness fees) to
any party, whenever the court determines
such award is appropriate.

(d) NONEXCLUSIVE RELIEF.—The injunctive
relief provided by this subsection shall not
restrict any right which any person (or class
of persons) may have under any statute or
common law to seek judicial review of ac-
tions taken by the State agency implement-
ing an approved State program or to seek en-
forcement of any standard or limitation or
to seek any other relief including relief
against the Secretary.

(e) NoTICE.—Before seeking the injunctive
relief authorized under this section, notice of
intent to sue shall be given to the Secretary,
the State agency implementing any relevant
approved State program described in section
7, and each intended defendant. Such notice
shall allow the minimum period of time nec-
essary for an intended defendant to take
those measures that (1) will cure any alleged
violations of this Act, or (2) will end any al-
leged improper use of regulated resources, as
described in subsection (a)(1)(B).

SEC. 12. JUDICIAL REVIEW.

(a) ADMINISTRATIVE PROCEDURES.—Except
as provided in this section, any Federal
agency action or failure to act to implement
or enforce this Act shall be subject to judi-
cial review in accordance with and to the ex-
tent provided by chapter T of title 5, United
States Code.

(b) REMEDY.—The sole remedy available to
any person claiming deprivation of a vested
property right by enactment of this Act or
Federal action pursuant to this Act shall be
an action for monetary damages, filed pursu-
ant to sections 1491 or 1505 of title 28, United
States Code, in the Court of Federal Claims.
Any just compensation awards determined
by the Court of Federal Claims to be due to
a claimant shall be paid consistent with sec-
tion 2517 of such title.

SEC. 13. REGULATIONS.

No later than two years after the date of
enactment of this Act, the Secretary shall
promulgate such rules and regulations as are
necessary to implement this Act.

SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act.

SEC. 15. SCOPE OF ACT.

Nothing in this Act shall be construed as
increasing or diminishing any rights of the
United States with respect to water, or as af-
fecting any previous adjudication of or any
agreement concerning any such rights.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. LEHMAN] will be recog-
nized for 20 minutes, and the gen-
tleman from Wyoming [Mr. THOMAS]
will be recognized for 20 minutes.
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The Chair recognizes the gentleman
from California [Mr. LEHMAN].

Mr. LEHMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, now, as much as ever,
the integrity of the incomparable geo-
thermal features of Yellowstone Na-
tional Park demand Federal protec-
tion. Geologists tell us that we still
know very little about the complex
interactions within a geothermal sys-
tem. This evidence supports providing
maximum protection to the last fully
intact geothermal system in the world.
Until we improve our understanding of
these systems, virtually no develop-
ment is acceptable.

I take a personal interest in this leg-
islation. I have three national parks in
my congressional district and strongly
believe that their protection is essen-
tial to the national interest. In 1984, I
fought efforts by the city of San Fran-
cisco to raise the height of Hetch
Hetchy Dam, located within Yosemite
National Park in my district. I firmly
believed then—as I do now—that the
city had no right to further drown pris-
tine park land without approval by
Congress.

The situation in Yellowstone is not
unlike the situation in Yosemite. Yel-
lowstone Park is a priceless Federal re-
source, for which there exists a Federal
reserved water right dating back to
1872. Development threatens to en-
croach upon and destroy Yellowstone's
natural beauty. In this case, however,
the State of Montana, in cooperation
with the National Park Service, has
negotiated a compact to perfect the
park's Federal reserved water rights.
The quantification of this right will
provide the park with the critical pro-
tection it deserves.

The bill we have before us today is
the product of a great deal of hard
work. I am happy to say it was re-
ported with bipartisan support from
the Natural Resources Committee.
This is a tribute to the efforts of Mr.
WILLIAMS, the chairman of the Sub-
committee on National Parks, Forests
and Public Lands; Mr. VENTO; Mr.
THOMAS of Wyoming; and Mr. LARocco
of Idaho. This bill accomplishes four
major objectives:

First, it provides certain protection
for the over 10,000 geothermal features
of Yellowstone National Park and the
hydrothermal system that supports
such features;

Second, it approves and incorporates
relevant aspects of the Montana com-
pany to quantify the park's Federal re-
served water rights into this protection
scheme,

Third, it establishes a framework for
management of Yellowstone National
Park’s hydrothermal system within
the States of Wyoming and Idaho; and

Fourth, it provides for ongoing re-
search to better understand the com-
plex interactions between development
outside the park and the geothermal
system associated with the park.
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Mr. Speaker, the bill we have before
us addresses the concerns of Members
in States adjacent to the park, namely,
Montana, Wyoming, and Idaho, and I
urge this body to expeditiously pass
this bill so that Yellowstone can be
provided the guaranteed protection it
deserves.

Mr. Speaker, I reserve the balance of
my time.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in lukewarm sup-
port of H.R. 1137, the Old Faithful Pro-
tection Act, as amended. On the other
hand, I am not steamed about it either.
H.R. 1137 would create a zone around
Yellowstone National Park, the major-
ity of which lies within my State of
Wyoming, with the express purpose of
preserving and protecting the geo-
thermal and hydrothermal resources of
the park.

There can be no dispute that protect-
ing the park and its unique geothermal
features is well within the public inter-
est and highly desirable. This has been
my position all along. However, what I
have objected to is the mechanism by
which this bill sought to provide that
protection.

Rather than relying on State water
laws and State regulation, the bill
sought to give the Secretary of the In-
terior the power to require each State
to formulate a protection plan which is
then subject to Federal approval or
veto. This was worrisome to me for
several reasons.

Water is of critical importance to
Wyoming. In fact, the State constitu-
tion approved by Congress declares
water to be the property of the State.
Around that constitutional provision,
we have built up a unique and com-
prehensive body of statutes and regula-
tions governing the use of any water,
including hydrothermal and geo-
thermal resources.

H.R. 1137 as introduced, overlooked
the fact that State law, such as Wyo-
ming’s, can adequately protect the
park’s resources, and instead con-
stituted an unnecessary Federal incur-
sion into an important State function.
While it is important to protect Yel-
lowstone, it is also important to pro-
tect the sovereignty of the States.

With that object in mind, and with
the cooperation of the Chair and the
gentleman from Montana, H.R. 1137
was amended in committee to require
the Secretary to review Wyoming
State water law relevant to Yellow-
stone's geothermal and hydrothermal
resources. If he finds it to be consistent
with the purposes of the act, then those
laws would be considered as the equiva-
lent of an approved State program for
purposes of the act. This amendment is
very similar to a provision already ex-
tant in the bill to provide for com-
parable review of Idaho State law by
the Secretary. Montana has already
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reached an agreement with the Federal
Government covering that State’s con-
cerns.

Mr. Speaker, although not perfect
the bill as amended has removed many
of my previous concerns regarding the
scope of the Federal intrusion. While in
my opinion the Secretary is still vested
with too much authority to interfere in
what is traditionally a State sphere, 1
believe the bill as amended has taken
an important step toward recognizing
the sovereignty of the States. I hope
that any remaining differences can be
resolved in the other body.

I consequently urge my colleagues to
support passage of H.R. 1137.

0 1630

Mr. Speaker, I reserve the balance of
my time.

Mr. LEHMAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Minnesota [Mr.
VENTO].

Mr. VENTO. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I strongly support this
bill, and join in commending the lead-
ership of the gentleman from Montana
[Mr. WILLIAMS] and the gentleman
from California [Mr. LEHMAN] on this
important matter.

The bill combines very strong protec-
tion of the national interest with rec-
ognition of the important role that the
States involved—especially the State
of Montana—can play in connection
with management of the spectacular
geothermal resources in the Yellow-
stone area. This special area has been
protected since the 1870’s when it was
set aside as a natural reservation and
protected by the U.S. Government.

I also want to thank the gentleman
from Wyoming [Mr. THoMAS] for his
willingness to work with Representa-
tive LEHMAN and the rest of us on this
side of the aisle who have been in-
volved in developing this legislation.
The committee adopted several amend-
ments offered by Mr. THOMAS to clarify
certain points and to lay the ground-
work for the State of Wyoming to be in
a position to play a role in the manage-
ment scheme embodied in the bill. The
issue of water so important to the
Western States and its arid environ-
ment run head first into the geo-
thermal hydrological system of Yel-
lowstone National Park.

I am sure, Mr. Speaker, we all agree
that protection of Old Faithful and
other resources and values of Yellow-
stone National Park is something that
should command bipartisan support
and cooperation. I urge the passage of
the bill.

Mr. WILLIAMS. Mr. Speaker, I want
to thank the Natural Resources Com-
mittee and the House leadership for
presenting this important legislation
today, on a day in which the agenda is
obviously very full. This is, of course,
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not the first time the House of Rep-
resentatives has shown its commit-
ment to the protection of Yellowstone
National Park and its geothermal won-
ders. In the face of geothermal drilling,
the House of Representatives passed
legislation last Congress which the
Senate failed to return to us. With in-
creasing jeopardy the threats still exist
to the park, and I am hopeful that the
extensive work that this body has dedi-
cated to this legislation will have
cleared the way for the Senate to join
us in our commitment.

With this legislation we are again
showing our belief that we must pro-
tect Yellowstone National Park. Yel-
lowstone is the last remaining undis-
turbed geothermal basin on Earth.

In a very real way our struggle to
protect Old Faithful and the geysers
and hot pools of Yellowstone reflect
our basic understanding of nature’'s im-
portance and value. The Congress’
work to preserve these features is a mi-
crocosm of the commitment and co-
operation necessary if we ever hope to
protect our national treasures for fu-
ture generations. The regular eruptions
of Old Faithful and this Nation's in-
vestment in their preservation are as
much a symbol of the American spirit
as the Statue of Liberty or the cowboy,
or the first step on the Moon.

This legislation bans the develop-
ment of geothermal resources on Fed-
eral land adjacent to Yellowstone Na-
tional Park and places a moratorium
on private land geothermal resources
within a specified area until or unless a
certified State-Federal program is in
place which accomplishes protection of
the park’s resources. The legislation
clearly states the Federal policy of no
risk to Yellowstone and lays out the
Secretary of the Interior’s role in de-
termining what is an appropriate State
program, providing the authority to
the Secretary to take whatever actions
are necessary to supplement any gaps
in State regulation and Federal law.
The bill also provides for ongoing re-
search in the area of geothermal pro-
tection. The legislation finds that Mon-
tana’s compact, recently developed, is
an approved State program for ground
water protection, and it submits the
Idaho laws regarding geothermal re-
sources for review, under the provi-
sions of the act, for possible certifi-
cation.

My goal has not changed since we
first discussed the issues facing Yellow-
stone. I want rock-ribbed, ironclad,
copper-riveted, zero risk protection for
0Old Faithful and all of Yellowstone's
world famous geysers and hot water
wonders. With this legislation before us
today I believe we can also add feder-
ally guaranteed to the list of assur-
ances.

When we passed legislation last Con-
gress, the idea was simpler than this
year: it was to directly ban any use of
hot water adjacent to the park. The in-
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tervening months, the permitting of
wells, the actions by adjacent States,
and most importantly the election of
an administration that shared this
committee’s unwillingness to risk any
possible harm to Yellowstone, neces-
sitated that our solution be more com-
prehensive. In the year since last Con-
gress’ action, the Interior Department,
the States of Montana, Idaho, and Wy-
oming, myself and Congressman LEH-
MAN, the staffs of the Public Lands and
Mining Subcommittees, my staff, and
numerous conservation orgarizations
have dedicated themselves to crafting
the legislation before you today.

Amendments were offered and ac-
cepted in committee to clarify our in-
tent and basically reaffirm the ap-
proach that Congressman LEHMAN re-
ported from his subcommittee this past
summer. This legislation addresses the
concerns of the States adjacent to the
park. With amendments offered by
Congressman LARoccO and Congress-
man THOMAS, the States of Idaho and
Wyoming agree with this legislation.

The State role is clearly defined in
the legislation and yet it also makes
clear the Federal policy of no risk to
Yellowstone. This legislation is a deli-
cate balancing act between these two
principals but I believe each is
achieved fairly and firmly.

I also note that the State of Montana
and the staff of the Montana Reserved
Water Rights Compact Commission de-
serve particular mention in this discus-
sion today. It was their work with the
Department of the Interior that essen-
tially showed us the way to a com-
prehensive Federal-State approach to
the protection of State water rights
and Federal resources. By negotiating
a compact with the Federal Govern-
ment, the State of Montana clearly
showed that in areas of mutual concern
the Federal Government and the States
can cooperate and achieve significant
results. After negotiating this State
compact, it would have been easy for
the State to refuse to review those de-
cisions within the discussion of this
legislation. Instead, the commission
dedicated its staff to assisting in pro-
viding legislation that fits with the
Federal-State compact and defines a
framework that can be adopted to
other States as well. This dedication to
the protection of Yellowstone deserves
our thanks and admiration.

This, of course, is an important
point. We are not just legislating for
Yellowstone National Park today, we
are following through on a Federal pol-
icy that was started in 1986 under the
amendments to the Geothermal Steam
Lease Act. Once the Federal Govern-
ment developed a policy to allow for
the leasing of steam as a resource like
any mineral, then it was important to
set aside those areas that should not be
subject to commercial development.
Yellowstone is only the most famous.
There are others listed as protected
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under the Steam Act, and folks con-
cerned about those places, like Crater
Lake in Oregon, are looking to this leg-
islation to help clarify how protection
can be achieved. This will most cer-
tainly not be the last time the Con-
gress will review this type of legisla-
tion. :

One of the issues that has received a
great deal of discussion in the past is
the dispensation of the well recently
drilled and permitted by the Church
Universal and Triumphant in the
Corwin Springs KGRA in Montana.
This legislation stops the use of any
subsurface well in the area including
the Church’s. The Justice Department
reviewed this legislation and deemed
that it was likely not a taking of pri-
vate property rights for two reasons: 1t
does not stop the historic use of the
surface flows, and it does not perma-
nently take away use of the well, it
only assures that any use meet the test
of no impairment or harm to the pro-
tected features of Yellowstone.

This is important legislation. It is
one of the most important bills of con-
servation legislation passed this Con-
gress. I urge my colleagues to again
join us in voting to save Yellowstone
National Park and its natural wonders.

Mr. THOMAS of Wyoming. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

Mr. LEHMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
California [Mr. LEHMAN] that the
House suspend the rules and pass the
bill, H.R. 1137, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. LEHMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 1137, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

ACKNOWLEDGING THE 100TH ANNI-
VERSARY OF THE OVERTHROW
OF THE KINGDOM OF HAWAII

Mrs. MINK. Mr. Speaker, I move to
suspend the rules and pass the Senate
joint resolution (S.J. Res. 19) to ac-
knowledge the 100th anniversary of the
January 17, 1893 overthrow of the King-
dom of Hawaii, and to offer an apology
to native Hawaiians on behalf of the
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United States for the overthrow of the
Kingdom of Hawaii.
The Clerk read as follows:
S.J. RES. 19

Whereas, prior to the arrival of the first
Europeans in 1778, the Native Hawaiian peo-
ple lived in a highly organized, self-suffi-
cient, subsistent social system based on com-
munal land tenure with a sophisticated lan-
guage, culture, and religion;

Whereas a unified monarchical government
of the Hawaiian Islands was established in
1810 under Kamehameha I, the first King of
Hawaii,;

Whereas, from 1826 until 1893, the United
States recognized the independence of the
Kingdom of Hawaii, extended full and com-
plete diplomatic recognition to the Hawaiian
Government, and entered into treaties and
conventions with the Hawaiian monarchs to
govern commerce and navigation in 1826,
1842, 1849, 1875, and 1887;

Whereas the Congregational Church (now
known as the United Church of Christ),
through its American Board of Commis-
sioners for Foreign Missions, sponsored and
sent more than 100 missionaries to the King-
dom of Hawaii between 1820 and 1850;

Whereas, on January 14, 1893, John L. Ste-
vens (hereafter referred to in this Resolution
as the “"United States Minister'), the United
States Minister assigned to the sovereign
and independent Kingdom of Hawaii con-
spired with a small group of non-Hawaiian
residents of the Kingdom of Hawaii, includ-
ing citizens of the United States, to over-
throw the indigenous and lawful Government
of Hawaii;

Whereas, in pursuance of the conspiracy to
overthrow the Government of Hawaii, the
United States Minister and the naval forces
of the United States caused armed naval
forces of the United States to invade the sov-
ereign Hawaiian nation on January 16, 1893,
and to position themselves near the Hawai-
ian Government buildings and the Iolani Pal-
ace to intimidate Queen Lilinokalani and
her Government;

Whereas, on the afternoon of January 17,
1893, a Committee of Safety that represented
the American and European sugar planters,
descendants of missionaries, and financiers
deposed the Hawaiian monarchy and pro-
claimed the establishment of a Provisional
Government;

Whereas, the United States Minister there-
upon extended diplomatic recognition to the
Provisional Government that was formed by
the conspirators without the consent of the
Native Hawaiian people or the lawful Gov-
ernment of Hawaii and in violation of trea-
ties between the two nations and of inter-
national law;

Whereas, soon thereafter, when informed of
the risk of bloodshed with resistance, Queen
Lilinokalani issued the following statement
yielding her authority to the United States
Government rather than to the Provisional
Government:

“I Lilinokalani, by the Grace of God and
under the Constitution of the Hawaiian
Kingdom, Queen, do hereby solemnly protest
against any and all acts done against myself
and the Constitutional Government of the
Hawaiian Kingdom by certain persons claim-
ing to have established a Provisional Gov-
ernment of and for this kingdom.

“That I yield to the superior force of the
United States of America whose Minister
Plenipotentiary, His Excellency John L. Ste-
vens, has caused United States troops to be
landed at Honolulu and declared that he
would support the Provisional Government.

“Now to avoid any collision of armed
forces, and perhaps the loss of life, I do this
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under protest and impelled by said force
yield my authority until such time as the
Government of the United States shall, upon
facts being presented to it, undo the action
of its representatives and reinstate me in the
authority which I claim as the Constitu-
tional Sovereign of the Hawaiian Islands.".

Done at Honolulu this 17th day of January,
A.D. 1893.; Whereas, without the active sup-
port and intervention by the United States
diplomatic and military representatives, the
insurrection against the Government of
Queen Lilivokalani would have failed for
lack of popular support and insufficient
arms;

Whereas, on February 1, 1893, the United
States Minister raised the American flag and
proclaimed Hawaii to be a protectorate of
the United States;

Whereas the report of a Presidentially es-
tablished investigation conducted by former
Congressman James Blount into the events
surrounding the insurrection and overthrow
of January 17, 1893, concluded that the Unit-
ed States diplomatic and military represent-
atives had abused their authority and were
responsible for the change in government;

Whereas, as a result of this investigation,
the United States Minister to Hawaii was re-
called from his diplomatic post and the mili-
tary commander of the United States armed
forces stationed in Hawaii was disciplined
and forced to resign his commission;

Whereas, in a message to Congress on De-
cember 18, 1893, President Grover Cleveland
reported fully and accurately on the illegal
acts of the conspirators, described such acts
as an ‘‘act of war, committed with the par-
ticipation of a diplomatic representative of
the United States and without authority of
Congress'', and acknowledged that by such
acts the government of a peaceful and friend-
1y people was overthrown;

Whereas President Cleveland further con-
cluded that a ‘‘substantial wrong has thus
been done which a due regard for our na-
tional character as well as the rights of the
injured people requires we should endeavor
to repair and called for the restoration of
the Hawaiian monarchy;

Whereas the Provisional government pro-
tested President Cleveland’s call for the res-
toration of the monarchy and continued to
hold state power and pursue annexation to
the United States;

Whereas the Provisional Government suc-
cessfully lobbied the Committee on Foreign
Relations of the Senate (hereafter referred
to in this Resolution as the *Committee’) to
conduct a new investigation into the events
surrounding the overthrow of the monarchy;

Whereas the Committee and its chairman,
Senator John Morgan, conducted hearings in
Washington, DC., from December 27, 1893,
through February 26, 1894, in which members
of the Provisional Government justified and
condoned the actions of the United States
Minister and recommended annexation of
Hawaii:

Whereas, although the Provisional Govern-
ment was able to obscure the role of the
United States in the illegal overthrow of the
Hawaiian monarchy, it was unable to rally
the support from two-thirds of the Senate
needed to ratify a treaty of annexation;

Whereas, on July 4, 1894, the Provisional
Government declared itself to be the Repub-
lic of Hawaii;

Whereas, on January 24, 1895, while impris-
oned in Jolani Palace, Queen Liliuokalani
was forced by representatives of the Republic
of Hawalii to officially abdicate her throne;

Whereas, in the 1896 United States Presi-
dential election, William McKinley replaced
Grover Cleveland;
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Whereas, on July 7, 1898, as a consequence
of the Spanish-American War, President
McKinley signed the Newlands Joint Resolu-
tim} that provided for the annexation of Ha-
wadii;

Whereas, through the Newlands Resolu-
tion, the self-declared Republic of Hawaii
ceded sovereignty over the Hawaiian Islands
to the United States;

Whereas the Republic of Hawaii also ceded
1,800,000 acres of crown, government and pub-
lic lands of the Kingdomof Hawaii, without
the consent of or compensation to the Native
Hawaliian people of Hawaii or their sovereign
government;

Whereas the Congress, through the
Newlands Resolution, ratified the cession,
annexed Hawaii as part of the United States,
and vested title to the lands in Hawaii in the
United States;

Whereas the Newlands Resolution also
specified that treaties existing between Ha-
waii and foreign nations were to imme-
diately cease and be replaced by United
States treaties with such nations;

Whereas the Newlands Resolution effected
the transaction between the Republic of Ha-
waii and the United States Government;

Whereas the indigenous Hawaiian people
never directly relinquished their claims to
their inherent sovereignty as a people or
over their national lands to the United
States, either through their monarchy or
through a plebiscite or referendum;

Whereas, on April 30, 1900, President
McKinley signed the Organic Act that pro-
vided a government for the territory of Ha-
waii and defined the political structure and
powers of the newly established Territorial
Government and its relationship to the Unit-
ed States;

Whereas, on August 21, 1959, Hawaii be-
came the 50th State of the United States;

Whereas the health and well-being of the
Native Hawaiian people is intrinsically tied
to their deep feelings and attachment to the
land;

Whereas the long-range economic and so-
cial changes in Hawaii over the nineteenth
and early twentieth centuries have been dev-
astating to the population and to the health
and well-being of the Hawaiian people;

Whereas the Native Hawaiian people are
determined to preserve, develop and trans-
mit to future generations their ancestral ter-
ritory, and their cultural identity in accord-
ance with their own spiritual and traditional
beliefs, customs, practices, language, and so-
cial institutions;

Whereas, in order to promote racial har-
mony and cultural understanding, the Legis-
lature of the State of Hawaii has determine
that the year 1993 should serve Hawaii as a
year of special reflection on the rights and
dignities of the Native Hawaiians in the Ha-
walian and the American societies;

Whereas the Eighteenth General Synod of
the United Church of Christ in recognition of
the denomination’s historical complicity in
the illegal overthrow of the Kingdom of Ha-
waii of 1893 directed the Office of the Presi-
dent of the United Church of Christ to offer
a public apology to the Native Hawaiian peo-
ple and to initiate the process of reconcili-
ation between the United Church of Christ
and the Native Hawaiians; and

Whereas it is proper and timely for the
Congress on the occasion of the impending
one hundredth anniversary of the event, to
acknowledge the historic significance of the
illegal overthrow of the Kingdom of Hawail,
to express its deep regret to the Native Ha-
waiian people, and to support the
reconciliaton efforts of the State of Hawaii
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and the United Chuch of Christ with Native
Hawaiians; Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ACKNOWLEDGMENT AND APOLOGY.

The Congress—

(1) on the occasion of the 100th anniversary
of the illegal overthrow of the Kingdom of
Hawaii on January 17, 1893, acknowledges the
historical significance of this event which
resulted in the suppression of the inherent
sovereignty of the Native Hawaiian people;

(2) recognizes and commends efforts of rec-
onciliation initiated by the State of Hawaii
and the United Church of Christ with Native
Hawaiians;

(3) apologizes to Native Hawaiians on be-
half of the people of the United States for
the overthrow of the Kingdom of Hawaii on
January 17, 1893 with the participation of
agents and citizens of the United States, and
the deprivation of the rights of Native Ha-
waliians to self-determination;

(4) expresses its comments to acknowledge
the ramifications of the overthrow of the
Kingdom of Hawaii, in order to provide a
proper foundation for reconciliation between
the United States and the Native Hawaiian
people; and

(5) urges the President of the United States
to also acknowledge the ramifications of the
overthrow of the Kingdom of Hawaii and to
support reconciliation efforts between the
United States and the Native Hawaiian peo-
ple.

SEC. 2. DEFINITIONS

As used in this Joint Resolution, the term
“Native Hawaiian" means any individual
who is a descendent of the aboriginal people
who, prior to 1778, occupied and exercised
sovereignty in the area that now constitutes
the State of Hawaii.

SEC. 3. DISCLAIMER.

Nothing in this Joint Resolution is in-
tended to serve as a settlement of any claims
against the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Hawaii [Mrs. MINK] will be recognized
for 20 minutes, and the gentleman from
Wyoming [Mr. THOMAS] will be recog-
nized for 20 minutes.

The Chair recognizes the gentle-
woman from Hawaii [Mrs. MINK].

GENERAL LEAVE

Mrs, MINK. Mr. Speaker, I ask unani-
mous consent that all Members may
have b legislative days in which to re-
vise and extend their remarks on the
Senate joint resolution under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Hawaii?

There was no objection.

Mrs. MINK. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this resolution is of
enormous significance to the people of
Hawaii and, more particularly, the na-
tive Hawaiians. I want to commend the
chairman of the full committee, Mr.
MILLER, and the ranking Republican
member for allowing this bill to come
directly to the floor. This is a matter
of commemorating an event that oc-
curred 100 years ago in Hawaii which
has very dramatically changed and al-
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tered the course of a people who occu-
pied those lands 100 years ago.

Mr. Speaker, 100 years ago the people
of Hawaii were a kingdom to them-
selves and they were recognized by the
United States as an independent nation
and extended full and complete diplo-
matic recognition.

Only as a result of events surround-
ing the overthrow and the failure of
the U.S. Congress to recognize the ille-
gality of the overthrow subsejuently
that the people of Hawaii lost rot only
their republic and their right to self-
governance but that the lands of the
kingdom of Hawaii were also trans-
ferred without compensation and with-
out consent to the United States.

This has remained a very difficult
issue for the State of Hawaii and the
people of Hawaii. I believe the adoption
of this resolution today will go a long
way toward providing that kind of rec-
ognition that the natives in Hawaii
have sought all these years.

Mr. Speaker, the United Church of
Christ was the first movers to bring
about a reconciliation because, as we
know, the missionaries who first came
to Hawaii were very much a part of the
movement that finally led to the over-
throw.

So the United Church of Christ meet-
ing recently adopted a resolution of
reconciliation, urging their members
to find ways in which to reflect upon
what happened and to bring the people
together, and have initiated this proc-
ess. So one of the important points in
the resolution is to acknowledge not
only the 100th anniversary but also the
fact that the United Church of Christ
in its own initiative has taken steps to
initiate this process of reconciliation.

I think the most important function
that this body and this Congress and
the American Government can do is to
acknowledge what happened, the seri-
ous error that occurred, and to partici-
pate in this effort of reconciliation and
by so doing adopt this resolution and
in it convey an apology for what oc-
curred 100 years ago.

Mr. Speaker, I reserve the balance of
my time.

Mr. THOMAS of Wyoming. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I rise in support of Sen-
ate Joint Resolution 19. The gentle-
woman from Hawaii has already ex-
plained the provisions of the resolu-
tion, so I will be brief.

I find it highly fitting that we con-
sider this legislation this year before
we adjourn; 1993 marks the 100th anni-
versary of the overthrow of the sov-
ereign Kingdom of Hawaii with the as-
sistance of U.S. military forces.

That overthrow brought to an igno-
ble end this country’s recognition of
the Kingdom of Hawaii as a sovereign
independent nation, a status we repeat-
edly recognized in treaty and inter-
national agreement.
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Treaty relations between the United
States and the Hawaiian government
began with the signing of a bilateral
agreement between the parties in 1826
by a Capt. Thomas Jones on behalf of
the United States and the Regent
Ka'ahumanu on behalf of the Hawaiian
King Kau'ikea'ouli. After that date,
the United States concluded a series of
treaties with the sovereign Kingdom of
Hawaii: the 1849 Treaty of Commerce,
Friendship, and Navigation; the 1855
Treaty Concerning Rights of Neutrals
at Sea; the 1870 Postal Convention; an
1875 Treaty of Reciprocity; the 1883
Convention for the Exchange of Money
Orders; the 1884 Treaty of Commercial
Reciprocity; and the 1888 Parcel Post
Convention.

Because the increased number of
rights granted to Americans that ac-
companied this treaty process and ac-
companying increase in trade greatly
swelled the numbers of whites on the
islands, native Hawaiians became a mi-
nority in their own land. From a popu-
lation of approximately 300,000 in 1778,
by 1890 the Hawaiian people were re-
duced to a population of 41,000 that
owned a little under one-quarter of the
land.

In response to the growing commer-
cial power of the whites and their de-
mands, King Kamehameha III intro-
duced land reforms in 1848 called the
Great Mahele in which Hawaiian lands
became alienable for the first time. By
1852, thousands of acres were owned by
a few westerners—the early land bar-
ons—while native Hawaiians owned
only a tinyfraction. The white 9 per-
cent of the population owned 67 percent
of the taxable land in the Kingdom.

Having asserted economic dominance
over the Kingdom by the late 1880's,
the westerners turned to establish
complete political control as well. The
principal white landowners founded the
Hawaiian League in 1887 to increase
their power at the expense of the mon-
archy. In consequence, they staged a
coup d'état on July 6, 1887, and forced
the King to promulgate a new constitu-
tion, the Bayonet Constitution of 1887,
which supplanted the power of the
monarch with that of the white land-
owners. Under the constitution, the
voting class was limited to landowners,
a move which disenfranchised 75 per-
cent of the native population.

In 1893, the American merchant com-
munity, dissatisfied with its lack of
total political control and fearing a
diminution of the control it did pos-
sess, organized to overthrow the con-
stitutional monarchy that ruled the
kingdom. The merchants formed a
committee on public safety made up
entirely of non-Hawaiians. The fact
that the revolt was led solely by non-
native mercantile interests was evident
even on the mainland at the time; a
contemporary article in the Fresno
Daily Evening Expositor noted that the
uprising was ‘‘formulated by the sugar
producing elements of the Islands.”
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The U.S. Minister in Hawaii, John L.
Stevens, was openly hostile to the
monarchy. as one historian has put it:
‘‘He desired that the monarchy should
fall, and that the Islands should be an-
nexed to the United States.” Stevens
conspired with the merchants, and sent
a letter to the State Department stat-
ing that ‘‘the Hawaiian pear is now
fully ripe, and this is the golden hour
for the United States to pluck it.”” His
letter outlining his intentions would
not reach the State Department until
several months after the revolt.

On the day the merchants planned
their revolt, Stevens unilaterally or-
dered 162 marines from the U.S.S. Bos-
ton to land in Honolulu to lend support
to the merchants. He had already in-
formed the rebels of his plans, and that
diplomatic recognition of their cause
would be quickly forthcoming: ‘‘the
troops * * * would be ready to land any
moment * * * and would recognize the
existing government whatever it might
be.li

The rebels overthrew the monarchy
and proclaimed a provisional govern-
ment which Stevens was quick
torecognize in the name of the United
States, even though he had no author-
ity to do so. The reigning monarch,
Queen Lili'uokalani, was forced to sur-
render her authority in a document
stating that she ‘‘yield[ed] to the supe-
rior force of the United States, whose
minister * * * has caused United States
troops to be landed at Honolulu and de-
clared that he would support the said
provisional government.’’

The Republic of Hawaii was pro-
claimed soon thereafter in 1894, and
among its official acts was the expro-
priation of all lands belonging to the
crown without compensation to the
Queen, Lili'uokalani, or the Hawaiian
people. The lands were immediately
made available to westerners for pur-
chase.

In 1898, the United States unilater-
ally annexed the kingdom as a terri-
tory, thereby abrogating the independ-
ent status of the kingdom that we had
recognized in treaty over the preceding
70 years. With that annexation, the
United States, without paying any
compensation to the native Hawaiian
people, took title to the crown and gov-
ernment lands previously expropriated
by the Republic.

Mr. Speaker, the responsibility of in-
strumentalities of the U.8. Govern-
ment for the overthrow and subjuga-
tion of the native Hawaiian govern-
ment and people is clear. In a report to
Congress in 1893, the President stated:

But for the notorious predilections of the
United States Minister for annexation, the
Committee of Safety * * * would never have
existed. But for the landing of United States
forces upon false pretexts respecting the dan-
ger to life and property, the Committee
would never have exposed themselves to the
pains and penalties of treason by undertak-
ing the subversion of the Queen's Govern-
ment. But for the presence of the United
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States forces in the immediate vicinity and
in position to afford all needed protection
and support, the American merchants would
not have proclaimed the provisional govern-
ment. But for the lawless occupation of Hon-
olulu under false pretexts by United States
forces * * * the Queen and her government
would never have yielded.

Mr. Speaker, in closing let me ad-
dress some of the arguments made by
opponents of this legislation. Some
have said that passage of this resolu-
tion would be divisive; that it sets part
of the Hawaiian population apart from
the rest. This contention, however, is
nothing more than a canard. I believe
that it would have exactly the opposite
effect. Senate Joint Resolution 19 is an
important first step in closing an un-
fortunate period in our relations with
the Hawaiian people and in commenc-
ing a reconciliation between them and
the United States. The goal is to bring
together, not to divide.

Second, there are some who are wor-
ried that the resolution will form the
genesis of a call for reparations or a
civil lawsuit against the United States.
However, anyone with even a passing
familiarity with the history of this
issue knows full well that a substantial
basis for such a suit already clearly ex-
ists. This resolution does nothing to
tip the scales in favor of the pro-
ponents of litigation; if I thought it
did, I would not support it.

Mr. Speaker, it is high time that the
United States acknowledge its role in
this regrettable affair. I urge my col-
leagues to support passage of Senate
Joint Resolution 19—it is the right
thing to do, and the right time to do it.

Mr. Speaker, I reserve the balance of
my time.

Mrs. MINK. Mr. Speaker, I yield such
time as he may consume to my col-
league, the gentleman from Hawalii
[Mr. ABERCROMBIE].

Mr. ABERCROMBIE. I thank the
gentlewoman for yielding this time to
me.

Mr. Speaker, I wish to acknowledge
the ranking member, the gentleman
from Wyoming [Mr. THOMAS], our good
friend and colleague on the Committee
on Natural Resources.
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Educating Members of Congress is
the key to securing justice for native
Hawaiians. Understanding has to pre-
cede action. That is why this resolu-
tion is so important. That is why we
are particularly grateful to our friends
and colleagues here for their support.

The resolution lays out in graphic de-
tail what happened to Hawaiians and
sounds a compelling call for justice.

So I rise in support of the resolution
to acknowledge and apologize to the
native Hawaiians on behalf of the
United States for its involvement in
the overthrow of the kingdom of Ha-
wadii.

I think it is especially appropriate
that we take up this resolution in the
centennial year of the overthrow.
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To native Hawaiians, this act of dis-
possession is something that has ran-
kled for over 100 years. Native Hawai-
ians are acutely conscious of their his-
tory, and today's action is an impor-
tant step toward healing a wound
which has festered for far too long.

Mr. Speaker, as the resolution says
in expressing its commitment to ac-
knowledging the ramifications of the
overthrow of the kingdom of Hawaii,
this provides a proper foundation for a
reconciliation between the United
States and the native people of Hawaii.

Mrs. MINK. Mr. Speaker, I yield such
time as he may consume to my col-
league, the gentleman from the Amer-
ican Samoa [Mr. FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Speaker,
I would certainly like to commend the
distinguished gentlewoman from the
State of Hawaii [Mrs. MINK] and also
our colleague, the gentleman from Ha-
waii [Mr. ABERCROMBIE] for bringing
this legislation out to the floor.

Certainly I want to commend the
gentleman from Wyoming [Mr. THOM-
As] for his support of this piece of leg-
islation.

Mr. Speaker, I rise in strong support
of Senate Joint Resolution 19 to ac-
knowledge the 100th anniversary of the
January 17, 1893, overthrow of the
Kingdom of Hawaii, and to offer an
apology to native Hawaiians on behalf
of the United States for the overthrow
of the Kingdom of Hawaii.

Before the illegal overthrow of Queen
Liliuokalani in 1893, the Kingdom of
Hawaii was a highly organized, civ-
ilized sovereign nation which entered
into treaties and conventions with
many nations, including the United
States. Few Americans know that for
nearly T0 years, the United States rec-
ognized the independence of the king-
dom of Hawaii and extended full and
complete diplomatic recognition to the
Hawaiian government.

Mr. Speaker, there is no doubt in my
mind that without the active support
and intervention by U.S. diplomatic
and military representatives, the over-
throw of Queen Liliuokalani on Janu-
ary 17, 1893, would have failed for lack
of popular support and insufficient
Arms.

On December 18, 1893, President Gro-
ver Cleveland, in a message to Congress
described the overthrow of the King-
dom of Hawaii as ‘‘an act of war com-
mitted with the participation of a dip-
lomatic representative of the United
States without the authority of Con-
gress,”” and he acknowledged that by
such acts, the government of a peaceful
and friendly people was overthrown.

To this day, no official apology has
ever been made to native Hawaiians,
nor has there ever been an attempt at
a federal policy addressing their rights.

U.S. Senator DANIEL AKAKA of Ha-
waii has said, ‘“‘the deprivation of Ha-
waiian sovereignty, which began a cen-
tury ago, has had devastating effects
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on the health, culture, and social con-
ditions of native Hawaiians, with con-
sequences that are evident throughout
the islands today.”

Senator AKAKA, a native Hawaiian
whose grandparents were present dur-
ing the overthrow of the Hawaiian gov-
ernment is absolutely correct when he
says that, too often, when American
policymakers think about native
Americans, they mistakenly consider
only native American Indians and
Alaska Natives as native peoples of the
United States.

Mr. Speaker, native Hawaiians are,
indeed, native Americans. While they
are culturally Polynesian, they are de-
scendants of the aboriginal people who
occupied and exercised sovereignty in
the area that now constitutes our 50th
State of Hawaii. In addition to a for-
mal apology to the people of Hawaii, it
is also time for the Federal Govern-
ment to develop a comprehensive Fed-
eral policy that addresses the needs of
the native American people of Hawaii.

Mr. Speaker, to conclude, I would
like to close with a plea from Queen
Liliuokalani to the American people
100 years ago in which she lamented
the plight of her people.

Oh, honest Americans, as Christians, hear
me for my downtrodden people. Do not covet
the little vineyard of Naboth's, so far from
your shores, lest the instrument of Ahab fall
upon you, if not on your day in that of your
children.

The children to whom our fathers told of
the living God . . . are crying aloud to Him
in their time of trouble; and He will keep His
promise and will listen to the voices of His
Hawaiian children lamenting for their
homes.

Mr. Speaker, after 100 years, it is
time for the U.S. Congress to offer a
formal apolgy to the noble people of
Hawaii for the overthrow of their le-
gitimate government—it is the least
we can do. While this apology will not
bring back their land which we stole;
bring back their culture which we de-
stroyed; or, bring back their spirit
which we broke; Senate Joint Resolve
19 will begin the process of reconcili-
ation with my brothers and sisters of
Hawaii.

I ask my colleagues to do the right
thing today and support Senate Joint
Resolution 19.
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Mr. THOMAS of Wyoming. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

Mrs. MINK. Mr. Speaker, I yield such
time as he may consume to the honor-
able gentleman from California [Mr.
MILLER].

Mr. MILLER of California. Mr.
Speaker, I thank the gentlewoman
from Hawaii [Mrs. MINK] for yielding
this time to me, and I just want to
take this time to commend my col-
leagues, the gentlewoman from Hawaii
[Mrs. MINK], and the gentleman from
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Hawaii [Mr. ABERCROMBIE] for their
work on behalf of this resolution.

One of the testimonies to the
strength of this country is that every
now and then we can go back and set
the record straight and recognize our
errors, recognize our mistakes and rec-
ognize our faults, and in this country's
long history of dealing with native peo-
ples, native Americans, native Hawai-
ians, we have had to do that from time
to time. I recognize that as an element
of strength, of recognition that our
Government is not infallible, that men
and women in government, in high
places, from time to time make mis-
takes, and clearly, with the overthrow
of this sovereign Hawaiian government
we made such a mistake and then at-
tempted to later obscure that mistake
with formal government actions. This
resolution today takes a long and dif-
ficult step in educating this Nation as
to the true history of the overthrow of
the Kingdom of Hawaii. It puts the
American people on notice as to the
correctness. it does not infer any new
rights to native Hawaiians. But it
clearly also invokes the name of the
U.8. Government in an apology to na-
tive Hawaiians for those actions that
were taken.

Mr. Speaker, this is long overdue,
and I will hope that our colleagues
would support this, and I would hope
that they would recognize the tireless
effort on behalf of this resolution by
the gentlewoman from Hawaii [Mrs.
MINK] and the gentleman from Hawaii
[Mr. ABERCROMBIE], and I would urge
my colleagues to support this measure.

Mrs. MINK. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, it is with a great deal of
honor and humility that I accepted the
honor of serving as the manager of this
bill that means so much to the people
of Hawaii, and I want to especially
thank the subcommittee chairman, the
honorable gentleman from New Mexico
[Mr. RICHARDSON], for giving me this
opportunity to record my presence on
the floor managing this bill.

Mr. Speaker, | rise in support of the resolu-
tion calling for the Government of the United
States to issue a formal apology to native Ha-
waiians for its role in overthrowing the legal
Government of the Kingdom of Hawaii in
1893.

During the nearly 1,200 years preceding the
European discovery of Hawaii in 1778, native
Hawaiians were the only inhabitants of the is-
lands of Hawaii. In those 12 centuries, native
Hawaiians developed a self-sufficient and
highly structured communal land tenure-based
society characterized by a language and cul-
ture of great subtlety and a religion of great
complexity. While the native Hawaiians were
no more able than others at creating a perfect
society, they did develop the enduring patterns
of relationships and interactions between so-
cial groups that are the hallimarks of a suc-
cessful society.

Although native Hawaiians shared a com-
mon language, culture and religion, they did
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not share a common government until 1810
when the Island of Kauai joined the Kingdom
of Hawaii. Established in 1795 by King Kame-
hameha | after he conquered most of the Ha-
waiian islands, the Kingdom of Hawaii was ac-
corded full and complete diplomatic recogni-
tion by the United States from 1826 to 1893.

Christian missionaries first arrived in Hawaii
from New England in the early 19th century
and succeeded in transforming the kingdom
into a Christian nation within a generation. The
sons and grandsons of the missionaries estab-
lished successful businesses which grew to
form the economic backbone of the kingdom.
In addition to wielding economic influence,
these missionary-descended businessmen, to-
gether with American and European-born busi-
nessmen, exerted great political influence.

The committee of public safety, an associa-
tion comprised of these Western business-
men, gained enough political power by 1877
to force Hawaii's seventh monarch, King David
Kalakaua, to sign a new Constitution which di-
minished his power and ousted his Cabinet
appointees. The new Constitution also estab-
lished a ministry responsible to the legislature
and not the King.

In concert with this new Constitution, the
committee of public safety influenced the leg-
islature into passing a bill which restricted the
vote to persons who earned at least $600 a
year or owned at least $3,000 worth of prop-
erty. In this way, the franchise was transferred
from native Hawaiians to a small minority of
American and European-descended business-
men.

When King David Kalakaua died in 1891, he
was succeeded by his sister, Liliuokalani. In-
tent on reversing the decline of native Hawai-
ian influence over the affairs of the kingdom,
Queen Liliuokalani aligned herself with a
group of Hawaiian politicians and activists
working to restore the power of the monarchy.
Queen Liliuokalani felt a powerful monarchy
was the only way native Hawaiians could be
given a voice in their government.

On January 13, 1893, Hawaiian members of
the legislature succeeded in garnering enough
votes to oust the members of the Cabinet.
Queen Liliuokalani followed this action by
quickly appointing her own Cabinet and draw-
ing up a new Constitution which provided for
a strong monarchy.

Just as quickly, the committee of public
safety began to plan for the abolition of the
monarchy and the formation of a provisional
government. Mr. John L. Stevens, the United
States Minister to the Kingdom of Hawaii,
joined the committee of public safety in plan-
ning the overthrow of the Hawaii Government.
U.S. Minister Stevens directed armed person-
nel aboard the U.S.S. Boston to enter Hono-
lulu on January 16, 1893, and station them-
selves near lolani Palace, the royal residence,
and other Hawaiian Government buildings to
intimidate Queen Liliuokalani and members of
her government.

On January 17, 1893, the committee of pub-
lic safety proclaimed the abolition of the mon-
archy, the creation of a provisional govern-
ment, and its intention to seek the annexation
of Hawaii to the United States. U.S. Minister

‘Stevens extended diplomatic recognition to the

provisional government without the consent of
the native Hawaiian people or the lawful Gov-
ernment of Hawaii.
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Faced with armed U.S. military forces and
unwilling to place her supporters in danger,
Queen Liliuokalani yielded her authority under
protest to the provisional government. U.S.
Minister Stevens raised the American flag and
proclaimed Hawaii to be a protectorate of the
United States on February 1, 1893.

It must be noted that when Queen
Liliuokalani yielded her authority, she indicated
she believed the U.S. Government would re-
turn Hawaii to the Hawaiian people once it
learned of the actions of its representative,
John Stevens, and the injustices committed by
the committee of public safety.

An investigation, initiated by President Gro-
ver Cleveland and conducted by former Con-
gressman James Blount, concluded that the
United States diplomatic and military rep-
resentatives to the Kingdom of Hawaii had
abused their authority and were responsible
for the change in government. Minister Ste-
vens was recalled from his diplomatic post
and the commander of the U.S. military forces
stationed in Hawaii was disciplined and forced
to resign his commission.

President Cleveland delivered a message to
Congress on December 18, 1893 in which he
described the illegal acts of those who partici-
pated in the overthrow of the Hawaiian Gov-
ernment as an “act of war, committed with the
participation of a diplomatic representative of
the United States and without the authority of
Congress.” He went on to call for the restora-
tion of the Hawaiian Monarchy by noting that
a ‘“substantial wrong has thus been done
which a due regard for our national character
as well as the rights of the injured people re-
quires that we should endeavor to repair.”

However, the Senate Foreign Relations
Committee, rejected the Blount Report and
President Cleveland’s call for the restoration of
the Hawaiian monarchy after being lobbied by
the Provisional Government of Hawaii. The
Senate Foreign Relations Committee then an-
nounced its intention to conduct its own inves-
tigation into the events surrounding the over-
throw of the Hawaiian Monarchy.

The Senate Foreign Relations Committee
heard from members of the Provisional Gov-
ernment of Hawaii who justified the actions of
U.S. Minister Stevens and the need to annex
Hawaii. Because of the investigation by the
Senate Foreign Relations Committee, no ac-
tion was taken to restore the Hawaiian Monar-
chy. At the same time, however, supporters of
Hawaiian annexation in the Congress failed to
round up the needed two-thirds majority.

As the stalemate over the issue of restoring
the Hawaiian Monarchy continued, Queen
Liliuokalani was forced to sign a formal state-
ment of abdication and swear allegiance to the
Republic of Hawaii on January 24, 1895 while
under house arrest in lolani Palace. And,
President William McKinley, President Cleve-
land's successor, signed the Newlands Joint
Resolution, by which the self-declared Repub-
lic of Hawaii ceded sovereignty over the Ha-
waiian Islands to the United States, on July 7,
1898.

As part of the Newlands Joint Resolution,
the Republic of Hawaii also ceded to the Unit-
ed States 1,800,000 acres of crown, govern-
ment, and public lands of the Kindgom of Ha-
waii, without the consent of or compensation
to the native Hawaiian people or their sov-
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ereign government. And, through the enact-
ment of the Organic Act by the Congress of
the United States, Hawaii became a U.S. terri-
tory on April 30, 1900

The loss of sovereignty came at the close of
a 100-year period during which the native Ha-
waiian population had declined precipitously.
Because native Hawaiians had lived in virtual
isolation for nearly 12 centuries, they had built
up no immunity to a variety of Old and New
World diseases. As a result, native Hawaiians
succumbed to measles and other usually
nonfatal illnesses brought to the islands by
Americans, Asians, and Europeans. Between
the European discovery of Hawaii by Capt.
James Cook in 1778 and the late 1800’s, the
numbers of native Hawaiians declined from an
estimated 500,000 to fewer than 50,000. The
scale of this population decline was extraor-
dinary, perhaps unprecedented.

Over the course of the 19th century, native
Hawaiians witnessed the suppression of their
language and culture, their near extermination,
and, finally, the loss of their sovereignty.
Disenfranchised from their land, culture, and
ability to self-govern, the indigenous people of
Hawaii suffered a fate shared by other dis-
placed indigenous peoples. Like the aborig-
ines in Australia and native Americans in this
country, native Hawaiians are now among the
most impoverished and dispossessed people
in the State of Hawaii.

Over 100 years ago, representatives of the
U.S. government and military abused their au-
thority by helping a small yet privileged and
powerful group of American and European
businessmen overthrow the government of a
sovereign nation, the Kingdom of Hawaii. The
U.S. Government subsequently gave its man-
tie of approval to this illegal action by accept-
ing lands ceded to the United States by the
self-proclaimed Republic of Hawaii and by an-
nexing the Hawaiian Islands as a territory.

In spite of the passage of 100 years, the
fact that Hawaii is now an integral part of the
United States, and the argument that the ille-
gal 1893 takeover of the Kingdom of Hawaii
eventually provided citizens of Hawaii with full
citizenship in the world's most enduring de-
mocracy, none of this erases the fact that the
takeover of the Kingdom of Hawaii was an ille-
gal act which transformed native Hawaiians
into strangers in their own land.

While history cannot be rewritten, it can—
and must—be acknowledged. As such, the
United States should—and must—acknowl-
edge its role in overthrowing the legal Govern-
ment of the Kingdom of Hawaii by issuing an
official apology.

Mr. Speaker, I have no further re-
quests for time and I yield back the
balance of my time.

Mr. RICHARDSON. Mr. Speaker, | rise in
support of Senate Joint Resolution 19, a bill to
acknowledge the 100th anniversary of the
January 17, 1893 overthrow of the Kingdom of
Hawaii, and to offer an apology to native Ha-
waiians on behalf of the United States for the
overthrow of the Kingdom of Hawaii.

The Hawaiian Islands were unified under
one government in 1810 under King Kameha-
meha |. It was an independent, sovereign
monarchy which traded and had treaties with
several nations including the United States be-
tween 1826-1893.
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Western businessmen concerned that the
monarchy might not look as favorably on them
in the future, began a successful campaign
which spread back to the United States the
word that the safety of U.S. citizens might be
in jeopardy. With the assistance of the U.S.
Minister, who was our Government's rep-
resentative in the islands, U.S. Armed Forces
invaded Hawaii in January 1893.

A provisional government was quickly estab-
lished and, under protest, the Queen stepped
down from power.

She believed that once the United States
conducted an inquiry of the recent actions,
she would be reinstated to her proper role.

President Grover Cleveland did conduct an
investigation and described the actions in Ha-
waii as an “act of war, committed with the par-
ticipation of a diplomatic representative of the
United States and without authority of Con-
gress.” He called for the reinstatement of the
Hawaiian monarchy. The provisional govern-
ment, however, fought this request and re-
mained in power.

In 1898 President William McKinley signed
the resolution annexing the Hawaiian Islands
and some 1.8 million acres of land to the Unit-
ed States.

Mr. Speaker, without the assistance of the
diplomatic representative of the United States
to the sovereign Hawaiian Islands, the over-
throw would not have happened.

The purpose of Senate Joint Resolution 19
is to spell out the events which led to the
overthrow of the government of Hawaii, an-
nexation, and finally to statehood in 1959. It is
foremost an educational document. It is also
meant to finally apologize to the people of Ha-
waii for the improper actions taken by a rep-
resentative of this government.

| want to thank my colleagues from Hawaii,
Mrs. MINK and Mr. ABERCROMBIE, for the work
they have done to bring this resolution to the
floor today. They have worked tirelessly on
behalf of their constituents to educate the
Congress as to the history of Hawaii. This res-
olution is another step in that direction.

Senate Joint Resolution 19 does not infer
any new rights to native Hawaiians. It is an
apology that is long overdue and | urge my
colleagues to support it.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Hawaii [Mrs.
MINK] that the House suspend the rules
and pass the Senate joint resolution,
Senate Joint Resolution 19.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the Sen-
ate joint resolution was passed.

A motion to reconsider was laid on
the table.

FRIENDSHIP WITH RUSSIA,
UKRAINE AND OTHER NEW INDE-
PENDENT STATES ACT

Mr. HAMILTON. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3000) for reform in emerging new
democracies and support and help for
improved partnership with Russia,
Ukraine, and other New Independent
States of the former Soviet Union, as
amended.
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The Clerk read as follows:
H.R. 3000

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLES.

This Act may be cited as the ‘‘Act For Re-
form In Emerging New Democracies and Sup-
port and Help for Improved Partnership with
Russia, Ukraine, and Other New Independent
States’ or as the “FRIENDSHIP Act’.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short titles.

Sec. 2. Table of contents.

Sec. 3. Definition,

TITLE I—POLICY OF FRIENDSHIP AND

COOPERATION

Sec. 101. Findings.

Sec. 102. Statutory provisions that have
been applicable to the Soviet
Union.

TITLE II—-TRADE AND BUSINESS
RELATIONS

Sec. 201. Policy under Export Administra-
tion Act.

Sec. 202. Representation of countries of
Eastern Europe and the inde-
pendent states of the former
Soviet Union in legal commer-
cial transactions.

Sec. 203. Procedures regarding transfers of
certain Department of Defense-
funded items.

Sec. 204. Soviet slave labor.

Sec. 205. Multilateral Export Controls En-
hancement Amendments Act.

TITLE III—CULTURAL, EDUCATIONAL,

AND OTHER EXCHANGE PROGRAMS

Sec. 301. Mutual Educational and Cultural

Exchange Act of 1961.

Sec. 302. Soviet-Eastern European research
and training.

Sec. 303. Fascell Fellowship Act.

Sec. 304. Board for International Broadcast-
ing Act.

Sec. 305. Scholarship programs for develop-
ing countries. %

Sec. 306. Report on Soviet participants in
certain exchange programs.

TITLE IV—ARMS CONTROL

Sec. 401. Arms Control and Disarmament
Act.

Sec. 402. Arms Export Control Act.

Sec. 403. Annual reports on arms control
matters.

Sec. 404. United States/Soviet direct com-

munication link.
TITLE V—DIPLOMATIC RELATIONS

Sec. 501. Travel restrictions.

Sec. 502. Personnel levels and limitations.

Sec. 503. Other provisions related to oper-
ation of embassies and con-
sulates.

Sec. 504. Foreign Service Buildings Act.

TITLE VI—OCEANS AND THE
ENVIRONMENT

Sec. 601. Arctic Research and Policy Act.
Sec. 602. Fur seal management.
Sec. 603. Global climate protection.

TITLE VII-REGIONAL AND GENERAL
DIPLOMATIC ISSUES

United Nations assessments.

Soviet occupation of Afghanistan.

Angola.

Self determination of the people
from the Baltic states.

Obsolete references in Foreign As-
sistance Act.

To01.
T02.
T03.
T04.

Sec.
Sec.
Sec.
Sec.

Sec. T05.
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Sec. 706. Review of United States policy to-
ward the Soviet Union.
Sec. 707. Policy toward application of Yalta
Agreement.
TITLE VIII-INTERNAL SECURITY;

WORLDWIDE COMMUNIST CONSPIRACY
Sec. 801. Civil defense.

Sec. 802. Report on Soviet press manipula-

tion in the United States.

Sec. B03. Subversive Activities Control Act.
TITLE IX—MISCELLANEOUS

Sec. 901. Ballistic missile tests near Hawaii.

Sec. 902. Emigration from the Soviet Union.

Sec. 903. Nondelivery of international mail.

Sec. 904. Persecution of Christians.

Sec. 905. Murder of Major Arthur Nicholson.

Sec. 906. Soviet Pentecostals.

SEC. 3. DEFINITION.

As used in this Act (including the amend-
ments made by this Act), the terms ‘“‘inde-
pendent states of the former Soviet Union™
and “‘independent states’ have the meaning
given those terms by section 3 of the Free-
dom for Russia and Emerging Eurasian De-
mocracies and Open Markets Support Act of
1992 (22 U.8.C. 5801).

TITLE I—-POLICY OF FRIENDSHIP AND

COOPERATION
SEC. 101. FINDINGS.

The Congress finds and declares as follows:

(1) The Vancouver Declaration issued by
President Clinton and President Yeltsin in
April 1993 marked a new milestone in the de-
velopment of the spirit of cooperation and
partnership between the United States and
Russia. The Congress affirms its support for
the principles contained in the Vancouver
Declaration.

(2) The Vancouver Declaration underscored
that—

(A) a dynamic and effective partnership be-
tween the United States and Russia is vital
to the success of Russia's historic trans-
formation;

(B) the rapid integration of Russia into the
community of democratic nations and the
world economy is important to the national
interest of the United States; and

(C) cooperation between the United States
and Russia is essential to the peaceful reso-
lution of international conflicts and the pro-
motion of democratic values, the protection
of human rights, and the solution of global
problems such as environmental pollution,
terrorism, and narcotics trafficking.

(3) The Congress enacted the FREEDOM
Support Act (Public Law 102-511), as well as
other legislation such as the Soviet Nuclear
Threat Reduction Act of 1991 (title II of Pub-
lic Law 102-228) and the Former Soviet Union
Demilitarization Act of 1992 (title XIV of
Public Law 102-484), to help meet the his-
toric opportunities and challenges presented
by the transformation that has taken place,
and is continuing to take place, in what once
was the Soviet Union.

(4) The process of reform in Russia,
Ukraine, and the other independent states of
the former Soviet Union is ongoing. The
holding of a referendum in Russia on April
25, 1993, that was free and fair, and that re-
flected the support of the Russian people for
the process of continued and strengthened
democratic and economic reform, represents
an important and encouraging hallmark in
this ongoing process.

(6) It is important that reformers and
democrats in the independent states of the
former Soviet Union recognize the resolve of
the people of the United States to do busi-
ness with the independent states in a new
spirit of friendship and cooperation, and the
support of the people of the United States for
continued democratic and economic reform.
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(6) Certain statutory provisions that are
relics of the Cold War should be revised or
repealed as part of United States efforts to
foster and strengthen the bonds of trust and
friendship, as well as mutually beneficial
trade and economic relations, between the
United States and Russia, the United States
and Ukraine, and the United States and the
other independent states of the former So-
viet Union.

SEC. 102. STATUTORY PROVISIONS THAT HAVE
BEEN APPLICABLE TO THE SOVIET
UNION.

(a) IN GENERAL.—There are numerous stat-
utory provisions that were enacted in the
context of United States relations with a
country, the Soviet Union, that are fun-
damentally different from the relations that
now exist between the United States and
Russia, between the United States and
Ukraine, and between the United States and
the other independent states of the former
Soviet Union.

(b) EXTENT OF SUCH PROVISIONS.—Many of
the provisions referred to in subsection (a)
imposed limitations specifically with respect
to the Soviet Union, and its constituent re-
publics, or utilized language that reflected
the tension that existed between the United
States and the Soviet Union at the time of
their enactment. Other such provisions did
not refer specifically to the Soviet Union,
but nonetheless were directed (or may be
construed as having been directed) against
the Soviet Union on the basis of the rela-
tions that formerly existed between the
United States and the Soviet Union, particu-
larly in its role as the leading communist
country.

(c) FINDING AND AFFIRMATION.—The Con-
gress finds and affirms that provisions such
as those described in this section, including
the joint resolution providing for the des-
ignation of ''Captive Nations Week' (Public
Law 86-90), should not be construed as being
directed against Russia, Ukraine, or the
other independent states of the former So-
viet Union, connoting an adversarial rela-
tionship between the United States and the
independent states, or signifying or implying
in any manner unfriendliness toward the
independent states.

TITLE II—-TRADE AND BUSINESS
RELATIONS

SEC. 201. POLICY UNDER EXPORT ADMINISTRA-
TION ACT.

The Export Administration Act of 1979 is
amended—

(1) in section 2 (50 U.8.C. App. 2401), by
striking paragraph (11) and by designating
paragraphs (12) and (13) as paragraphs (11)
and (12), respectively; and

(2) in section 3 (50 U.S.C. App. 2402), by
striking paragraph (15).

SEC. 202. REPRESENTATION OF COUNTRIES OF
EASTERN EUROPE AND THE INDE-
PENDENT STATES OF THE FORMER
SOVIET UNION IN LEGAL COMMER-
CIAL TRANSACTIONS.

Section 951(e) of title 18, United States
Code, is amended by striking ‘“‘the Soviet
Union” and all that follows through *“‘or
Cuba"” and inserting “Cuba or any other
country that the President determines (and
80 reports to the Congress) poses a threat to
the national security interest of the United
States for purposes of this section".

SEC. 203. PROCEDURES REGARDING TRANSFERS
OF CERTAIN DEPARTMENT OF DE-
FENSE-FUNDED ITEMS.

(a) LIMITATION ON CERTAIN MILITARY TECH-
NOLOGY TRANSFERS.—(1) Section 223 of the
National Defense Authorization Act for Fis-
cal Years 1988 and 1989 (10 U.S.C. 2431 note) is
amended to read as follows:
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“SEC. 223. LIMITATION ON TRANSFER OF CER-
TAIN MILITARY TECHNOLOGY TO
INDEPENDENT STATES OF THE
FORMER SOVIET UNION.

“Military technology developed with funds
appropriated or otherwise made available for
the Ballistic Missile Defense Program may
not be transferred (or made available for
transfer) to Russia or any other independent
state of the former Soviet Union by the
United States (or with the consent of the
United States) unless the President deter-
mines, and certifies to the Congress at least
15 days prior to any such transfer, that such
transfer is in the national interest of the
United States and is to be made for the pur-
pose of maintaining peace.".

(2) Section 6 of that Act is amended by
amending the item in the table of contents
relating to section 223 to read as follows:

“Sec. 223. Limitation on transfer of certain
military technology to inde-
pendent states of the former
Soviet Union.”.

{b) REPEAL OF OBSOLETE PROVISION.—Sec-
tion 709 of the Department of Defense Appro-
priations Authorization Act, 1975 (50 U.S.C.
App. 2403-1) is repealed.

SEC. 204. SOVIET SLAVE LABOR.

{(a) REPEAL.—Section 1906 of the Omnibus
Trade and Competitiveness Act of 1988 (19
U.S.C. 1307 note) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1906.

SEC. 205. MULTILATERAL EXPORT CONTROLS EN-
HANCEMENT AMENDMENTS ACT.

Section 2442 of the Multilateral Export
Control Enhancement Amendments Act (50
U.S.C. App. 2410a note) is amended—

(1) by striking paragraph (1); and

(2) by redesignating paragraphs (2) through
(6) as paragraphs (1) through (4), respec-
tively.

TITLE III—CULTURAL, EDUCATIONAL,
AND OTHER EXCHANGE PROGRAMS
SEC. 301. MUTUAL EDUCATIONAL AND CULTURAL
EXCHANGE ACT OF 1961.

The Mutual Educational and Cultural Ex-
change Act of 1961 is amended—

(1) in section 112(a)(8) (22 U.S.C. 2460(a)(8)),
by striking ‘*Soviet Union'' both places it oc-
curs and inserting “independent states of the
former Soviet Union’'; and

(2) in section 113 (22 U.S.C. 2461), by—

(A) amending the section caption to read
‘‘EXCHANGES BETWEEN THE UNITED STATES
AND THE INDEPENDENT STATES OF THE FORMER
SoVIET UNION.—"';

(B) by striking “‘an agreement with the
Union of Soviet Socialist Republics” and in-
serting “agreements with the independent
states of the former Soviet Union’’; and

(C) by striking *“made by the Soviet
Union" and inserting “made by the inde-
pendent states';

(D) by striking ‘‘and the Soviet Union" and
inserting ‘‘and the independent states'; and

(E) by striking “by Soviet citizens in the
United States' and inserting “‘in the United

States by citizens of the independent
states’.
SEC. 302, SOVIET-EASTERN EUROPEAN RE-

SEARCH AND TRAINING.

The Soviet-Eastern European Research and
Training Act of 1983 (22 U.S.C. 4501-4508) is
amended—

(1) by amending the title heading to read
“TITLE VIII-RESEARCH AND TRAINING
FOR EASTERN EUROPE AND THE INDE-
PENDENT STATES OF THE FORMER SO-
VIET UNION"";
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(2) in section 801, by striking ‘‘Soviet-East-
ern European Research and Training" and
inserting ‘‘Research and Training for East-
ern Europe and the Independent States of
the Former Soviet Union’’;

(3) in paragraphs (1), (2), and (3(E) of sec-
tion 802, by striking *‘Soviet Union and East-
ern European countries’ and inserting
“‘countries of Eastern Europe and the inde-
pendent states of the former Soviet Union';

(4) in section 803(2), by striking ‘‘Soviet-
Eastern European Studies Advisory Commit-
tee' and inserting ‘‘Advisory Committee for
Studies of Eastern Europe and the Independ-
ent States of the Former Soviet Union’’;

(5) in section 804—

(A) in the section heading by striking “‘THE
SOVIET-EASTERN EUROPEAN STUDIES';

(B) in subsection (a), by striking “Soviet-
Eastern European Studies Advisory Commit-
tee’ and inserting ‘*‘Advisory Committee for
Studies of Eastern Europe and the Independ-
ent States of the Former Soviet Union™;

(C) in subsection (d), by striking “‘Soviet
and Eastern European countries and insert-
ing ‘‘the countries of Eastern Europe and the
independent states of the former Soviet
Union"; and

(6) in section 805(b)—

(A) in paragraphs (2)(A), (2X(B), and (6), by
striking “Soviet and Eastern European stud-
ies’* and inserting ‘‘studies on the countries
of Eastern Europe and the independent
states of the former Soviet Union™';

(B) in paragraphs (3)(A) and (3)(B), by
striking “fields of Soviet and Eastern Euro-
pean studies and related studies' and insert-
ing “independent states of the former Soviet
Union and the countries of Eastern Europe
and related fields'’;

(C) in paragraph (3)(A) by striking ‘‘the So-
viet Union and Eastern European countries"
and inserting ‘‘those states and countries'’;

(D) in paragraph (4)—

(i) by striking “Union of Soviet Socialist
Republics” the first place it appears and in-
serting ‘‘independent states of the former
Soviet Union", and

(ii) by striking ‘‘the Union of Soviet So-
cialist Republics and Eastern European
countries' and inserting ‘‘those states and
countries'’; and

(E) in paragraph (5)—

(i) by striking everything in the first sen-
tence following: ‘“‘support’’ and inserting
“training in the languages of the independ-
ent states of the former Soviet Union and
the countries of Eastern Europe.'’; and

(ii) in the last sentence by inserting imme-
diately before the period *“‘and, as appro-
priate, studies of other languages of the
independent states of the former Soviet
Union’.

SEC. 303. FASCELL FELLOWSHIP ACT.

Section 1002 of the Fascell Fellowship Act
(22 U.S.C. 4901) is amended in the section
heading by striking “IN THE SOVIET UNION
AND EASTERN

EUROPE" and inserting
“ABROAD".
SEC. 304. BOARD FOR INTERNATIONAL BROAD-
CASTING ACT.

(a) BALTIC DIvisiON.—Section 307 of the
Board for International Broadcasting Au-
thorization Act, Fiscal Years 1884 and 1985
(Title III of Public Law 98-164; 97 Stat. 1037)
is repealed.

(b) SOVIET JAMMING.—Section 308 of that
Act (97 Stat. 1037) is repealed.

SEC. 305. SCHOLARSHIP PROGRAMS FOR DEVEL-
OPING COUNTRIES.

Section 602 of the Foreign Relations Au-
thorization Act, Fiscal Years 1986 and 1987
(22 U.S.C. 4702) is amended by striking para-
graphs (6) and (7) and by redesignating para-
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graphs (8), (9), and (10) as paragraphs (6), (7),
and (8), respectively.
SEC. 306. REPORT ON SOVIET PARTICIPANTS IN
CERTAIN EXCHANGE PROGRAMS.
Section 126 of the Department of State Au-
thorization Act, Fiscal Years 1982 and 1983
(Public Law 102-138, 96 Stat. 282) is repealed.

TITLE IV—ARMS CONTROL
SEC. 401. ARMS CONTROL AND DISARMAMENT
ACT.

(a) REPORTS ON STANDING CONSULTATIVE
COMMISSION ACTIVITIES.—Section 38 of the
Arms Control and Disarmament Act (22
U.8.C. 2578) is amended by striking ‘‘United
States-Union of Soviet Socialist Republics"'.

(b) LANGUAGE SPECIALISTS.—Section 51 of
that Act (22 U.S.C. 2501) is amended—

(1) by amending the section heading to
read ‘‘SPECIALISTS FLUENT IN RUSSIAN OR
OTHER LANGUAGES OF THE INDEPENDENT
STATES OF THE FORMER SOVIET UNION™";

(2) by striking “Soviet foreign and mili-
tary policies’’ and inserting ‘‘the foreign and
military policies of the independent states of
the former Soviet Union"; and

(3) by inserting ‘‘or another language of
the independent states of the former Soviet
Union' after *‘Russian language''.

(c) COMPLIANCE WITH AGREEMENTS.—Sec-
tion 52 of that Act (22 U.S.C. 2592) is amend-
ed—

(1) in paragraph (1), by striking ‘‘the So-
viet Union" both places it appears and in-
serting ‘*Russia'’;

(2) in paragraph (3), by striking ‘‘Soviet ad-
herence’” and inserting ‘‘Russian adherence'
and by striking ‘‘the Soviet Union" and in-
serting ‘‘Russia’’; and

(3) in paragraph (5), by striking *‘the So-
viet Union' and inserting ‘‘Russia’’.

(d) ON-SITE INSPECTION AGENCY.—Section
61(4) of that Act (22 U.S.C. 2695(4)) is amend-
ed—

(1) in subparagraph (A), by striking ‘‘the
Soviet Union and inserting ‘‘Russia,
Ukraine, Kazakhstan, Belarus,
Turkmenistan, Uzbekistan'’;

(2) in subparagraph (B), by striking *‘So-
viet’;

(3) in subparagraph (C), by striking ‘“‘the
Soviet Union' and inserting *‘Russia’; and

(4) in subparagraph (D), by striking *‘So-
viet'.

SEC. 402. ARMS EXPORT CONTROL ACT.

The Arms Export Control Act is amended—

(1) in section 84(b)3)}B) (22 U.S.C.
2799¢(bX}3)(B)), by striking “Warsaw Pact
country" and inserting “‘country of the East-
ern Group of States Parties'; and

(2) in section 95(5) (22 U.S.C. 2799d(5))—

(A) by striking “Warsaw Pact country"”
and inserting “‘country of the Eastern Group
of States Parties'; and

(B) by inserting before the period at the
end “‘or a successor state to such a country”’,
SEC. 403. ANNUAL REPORTS ON ARMS CONTROL

MATTERS.

(a) SOVIET COMPLIANCE WITH ARMS CON-
TROL COMMITMENTS.—(1) Section 1002 of the
Department of Defense Authorization Act,
1986 (22 U.S.C. 2592a) is repealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 1002,

(b) ARMS CONTROL STRATEGY.—(1) Section
906 of the National Defense Authorization
Act, Fiscal Year 1989 (22 U.S.C, 2592b) is re-
pealed.

(2) Section 3 of that Act is amended by
striking the item in the table of contents re-
lating to section 906.

(c) ANTIBALLISTIC MISSILE CAPABILITIES
AND ACTIVITIES OF THE SOVIET UNION.—(1)
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Section 907 of the National Defense Author-
ization Act, Fiscal Year 1989 (102 Stat. 2034)
is repealed.

(2) Section 3 of that Act is amended by
striking the item in the table of contents re-
lating to section 907.

SEC. 404. UNITED STATES/SOVIET DIRECT COM-
MUNICATION LINK.

(a) CHANGING REFERENCES.—The joint reso-
lution entitled *‘Joint Resolution authoriz-
ing the Secretary of Defense to provide to
the Soviet Union, on a reimbursable basis,
equipment and services necessary for an im-
proved United States/Soviet' Direct Commu-
nication Link for crisis control,'"” approved
August 8, 1985 (10 U.5.C. 113 note) is amend-
ed—

(1) in the first section—

(A) by striking “‘to the Soviet Union’' both
places it appears and inserting ‘“‘to Russia'’;
and

{B) by striking **Soviet Union part” and in-
serting “‘Russian part’'; and

(2) in section 2(b), by striking “‘the Soviet
Union' and inserting “‘Russia’.

(b) SAvINGS PROVISION.—The amendment
made by subsection (a)(2) does not affect the
applicability of section 2(b) of that joint res-
olution to funds received from the Soviet
Union.

TITLE V—DIPLOMATIC RELATIONS
SEC. 501, TRAVEL RESTRICTIONS.

Section 216 of the State Department Basic
Authorities Act of 1856 (22 U.S.C. 4316) is
amended—

(1) in subsection (a), by striking everything
following “apply’ and inserting ‘‘appropriate
restrictions to the travel while in the United
States of the individuals described in sub-
section (b)." ; and

(2) in subsection (e), by striking paragraph
(1) and by redesignating paragraphs (2) and
(3) as paragraphs (1) and (2), respectively.
SEC. 502. PERSONNEL LEVELS AND LIMITATIONS.

(a) PERSONNEL CEILING ON UNITED STATES
AND SOVIET MIssioNs.—Section 602 of the In-
telligence Authorization Act, Fiscal Year
1990 (Public Law 101-193; 103 Stat. 1710) is re-
pealed.

(b) REPORT ON PERSONNEL OF SOVIET STATE
TRADING ENTERPRISES.—(1) Section 154 of the
Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989 (Public Law 100-204; 101
Stat. 1353) is repealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 154.

(¢) REPORT ON ADMISSION OF OCERTAIN
ALIENS.—Section 501 of the Intelligence Au-
thorization Act, Fiscal Year 1988 (22 U.S.C.
254¢-2) is repealed.

(d) SOVIET MISSION AT THE UNITED NaA-
TIONS.—Section 702 of the Intelligence Au-
thorization Act for Fiscal Year 1987 (22
U.5.C. 287 note) is repealed.

(e) SOVIET EMPLOYEES AT UNITED STATES
DIPLOMATIC AND CONSULAR MISSIONS IN THE
SoVIET UNION.—(1) Section 136 of the Foreign
Relations Authorization Act, Fiscal Years
1986 and 1987 (22 U.S.C. 3943 note) is repealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 136.

(f) DIPLOMATIC EQUIVALENCE AND RECIPROC-
ITY.—(1) Section B13 of the Foreign Relations
Authorization Act, Fiscal Years 1986 and 1987
(Public Law 99-93; 99 Stat. 455) is repealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 813.

SEC. 503. OTHER PROVISIONS RELATED TO OPER-
ATION OF EMBASSIES AND CON-
SULATES.

(a) CONSTRUCTION OF DIPLOMATIC FACILI-
TIES.—Section 132 of the Foreign Relations

CONGRESSIONAL RECORD—HOUSE

Authorization Act, Fiscal Years 1992 and 1993
(Public Law 102-138; 105 Stat. 662) is amend-
ed—

(1) by repealing subsections (a) through (d)
and subsections (h) through (j); and

(2) in subsection (e)—

(A) by striking ‘‘(e) EXTRAORDINARY SECU-
RITY SAFEGUARDS.—'";

(B) by striking *‘(1) In"" and inserting *‘(a)
EXTRAORDINARY SECURITY SAFEGUARDS.—In"
and by striking '*(2) Such™ and inserting **(b)
SAFEGUARDS To BE INCLUDED.—S8uch"™;

(C) by setting subsections (a) and (b), as so
redesignated, on a full measure margin; and
(D) in subsection (b), as so redesignated—

(i) by striking “‘paragraph (1)" and insert-
ing “subsection (a)"; and

(i) by redesignating subparagraphs (A)
through (E) as paragraphs (1) through (5), re-
spectively, and by setting such redesignated
paragraphs on a 2-em indention.

(b) POSSIBLE MoScOW EMBASSY SECURITY
BREACH.—(1) Section 133 of the Foreign Rela-
tions Authorization Act, Fiscal Years 1892
and 1993 (Public Law 102-138; 105 Stat. 665) is
repealed.

(2) Section 2 of that Act is amended by
striking the item in the table of contents re-
lating to section 133.

(c) UNITED STATES-SOVIET RECIPROCITY IN
MATTERS RELATING TO EMBASSIES.—(1) Sec-
tion 134 of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1990 and 1991 (22 U.S.C.
4301 note) is repealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 134.

(d) REASSESSMENT OF SOVIET ELECTRONIC
ESPIONAGE CAPABILITY FROM MOUNT ALTO
EMBASSY SITE.—(1) Section 1232 of the Na-
tional Defense Authorization Act, Fiscal
Year 1989 (Public Law 100-456;, 102 Stat. 2056)
is repealed.

(2) Section 3 of that Act is amended by
striking the item in the table of contents re-
lating to section 1232.

(e) DIPLOMATIC RECIPROCITY.—(1) Sections
151 through 153 of the Foreign Relations Au-
thorization Act, Fiscal Years 1988 and 1989
(Public Law 100-204; 101 Stat. 1351) are re-
pealed.

(2) Section 1(b) of that Act is amended by
striking the items in the table of contents
relating to sections 151 through 153.

(f) ELECTRONIC ESPIONAGE CAPABILITY
FroM MOUNT ALTO EMBASSY SITE.—(1) Sec-
tion 1122 of the National Defense Authoriza-
tion Act for Fiscal Years 1988 and 1989 (Pub-
lic Law 100-180; 101 Stat. 1149) is repealed.

(2) Section 6 of that Act is amended by
striking the item in the table of contents re-
lating to section 1122.

(g) ASSESSMENT OF SOVIET ELECTRONIC ES-
PIONAGE CAPABILITIES.—Section 901 of the In-
telligence Authorization Act, Fiscal Year
1988 (Public Law 100-178; 101 Stat. 1017) is re-
pealed.

(h) FOREIGN ESPIONAGE ACTIVITIES IN THE
UNITED STATES.—Section 1364(c) of the Na-
tional Defense Authorization Act for Fiscal
Year 1987 (Public Law 99-661; 100 Stat. 4001) is
repealed.

SEC. 504. FOREIGN SERVICE BUILDINGS ACT.

Section 4(j) of the Foreign Service Build-
ings Act, 1926 (22 U.S.C. 295(j)) is repealed.

TITLE VI—-OCEANS AND THE
ENVIRONMENT
SEC. 601. ARCTIC RESEARCH AND POLICY ACT.

Section 102(a) of the Arctic Research and
Policy Act of 1984 (15 U.S.C. 4101(a)) is
amended—

(1) in paragraph (2), by striking ‘“‘as' and
all that follows through the comma; and

(2) in paragraph (10), by striking **, particu-
larly the Soviet Union,”.
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SEC. 602. FUR SEAL MANAGEMENT.

The Act of November 2, 1966, commonly
known as the Fur Seal Act of 1966, is amend-
ed—

(1) in section 101¢h) (16 U.S.C. 1151(h)). by
striking “the Union of SBoviet Socialist Re-
publics” and inserting “Russia (except that
as used in subsection (b) of this section,
‘party’ and ‘parties’ refer to the Union of So-
viet Socialist Republics)’’; and

(2) in section 102 (16 U.S.C. 1152), by strik-
ing ‘“‘the Union of Soviet Socialist Repub-
lics" and inserting ‘‘Russia™.

SEC. 603. GLOBAL CLIMATE PROTECTION.

The Global Climate Protection Act of 1987
(title XI of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989; 15 U.S8.C.
2901 note) is amended—

(1) in section 1106—

(A) by striking “UNITED STATES-SOVIET

TIONS" in the section heading and in-
serting “UNITED STATES RELATIONS
WITH THE INDEPENDENT STATES OF THE
FORMER SOVIET UNION";

(B) by striking “Soviet Union™ and insert-
ing “independent states of the former Soviet
Union";

(C) by striking ‘“their joint role as the
world’s two major" and inserting ‘‘the ex-
tent to which they are™; and

(D) by striking “‘United States-Soviet rela-
tions" and inserting “United States rela-
tions with the independent states’; and

(2) in section 1(b), in item in the table of
contents relating to section 1106, by striking
“United States-Soviet relations” and insert-
ing “United States relations with the inde-
pendent states of the former Soviet Union™.

TITLE VII-REGIONAL AND GENERAL
DIPLOMATIC ISSUES
SEC. 701. UNITED NATIONS ASSESSMENTS.

Section 717 of the International Security
and Development Cooperation Act of 1981
(Public Law 97-113; 95 Stat. 1549) is amend-
ed—

(1) in the section heading by striking “OF
THE SOVIET UNION",

(2) in subsection (a)—

(A) in paragraph (2), by inserting *‘and”
after the semicolon;

(B) in paragraph (3) by striking **; and" and
inserting a period; and

(C) by striking paragraph (4); and

(3) in subsection (b), by striking “a diplo-
matic’' and all that follows through “includ-
ing its", and inserting “‘appropriate diplo-
matic initiatives to ensure that members of
the United Nations make payments of all
their outstanding financial obligations to
the United Nations, including their™.

SEC. 702. SOVIET OCCUPATION OF AFGHANISTAN.

(a) REPEAL.—Section 1241 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1420) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1241.

SEC. 703. ANGOLA.

(a) UNITED STATES POLICY ON ANGOLA.—(1)
Section 1222 of the Foreign Relations Au-
thorization Act, Fiscal Years 1988 and 1989
(Public Law 100-204; 101 Stat. 1414) is re-
pealed.

(2) Section 1(b) of that Act is amended by
striking the item in the table of contents re-
lating to section 1222,

(b) SOVIET INTERVENTION IN ANGOLA.—Sec-
tion 405 of the International Security Assist-
ance and Arms Export Control Act of 1976 (22
U.8.C. 2293 note) is repealed.
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SEC. 704, SELF DETERMINATION OF THE PEOPLE
FROM THE BALTIC STATES.

Paragraph (1) of section 1206 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1411) is amended by striking “from the So-
viet Union'".

SEC. 705. OBSOLETE REFERENCES IN FOREIGN
ASSISTANCE ACT.

The Foreign Assistance Act of 1961 is
amended—

(1) in section 501 (22 U.S.C. 2301)—

(A) in the second undesignated paragraph
by striking “‘international communism and
the countries it controls” and inserting
“hostile countries';

(B) in the fourth undesignated paragraph,
by striking *‘Communist or Communist-sup-
ported"; and

(C) in the fifth undesignated paragraph, by
striking everything following ‘“victims of™
and inserting “‘aggression or in which the in-
ternal security is threatened by internal sub-
version inspired or supported by hostile
countries.'’;

(2) in section 614(a)(4}(C) (22 U.S.C.
2364(a)(4)(C)), by striking "“Communist or
Communist-supported™; and

(3) in section 620(h) (22 U.S.C. 2370(h)), by
striking ‘‘the Communist-bloc countries™
and inserting ‘‘any country that is a Com-
munist country for purposes of subsection
[0"-

SEC. 706. REVIEW OF UNITED STATES POLICY TO-
WARD THE SOVIET UNION.

Bection 24 of the International Security
Assistance Act of 1978 (22 U.8.C. 2151 note) is
repealed.

SEC. 707. POLICY TOWARD AFPPLICATION OF
YALTA AGREEMENT.

(a) REPEAL.—Section 804 of the Foreign Re-
lations Authorization Act, Fiscal Years 1986
and 1987 (Public Law 99-93; 99 Stat. 449), is re-
pealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
804.

TITLE VIII-INTERNAL SECURITY;

WORLDWIDE COMMUNIST CONSPIRACY
SEC. 801. CIVIL DEFENSE.

Section 501(b)(2) of the Federal Civil De-
fense Act of 1950 (50 U.S.C. App. 2301(b)) is
amended by striking the first comma and all
that follows through *‘stability,”.

SEC. 802. REPORT ON SOVIET PRESS
TION IN THE UNITED STATES.

(a) REPEAL.—Section 147 of the Foreign Re-
lations Authorization Act, Fiscal Years 1986
and 1987 (Public Law 99-93; 99 Stat. 426) is re-
pealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
147.

SEC. 803. SUBVERSIVE ACTIVITIES CONTROL ACT.

The Subversive Activities Control Act of
1950 (50 U.8.C. 781 and following) is amend-
ed—

(1) by repealing sections 1 through 3, 5, 6,
and 9 through 16; and

(2) in section 4—

(A) by repealing subsections (a) and (f);

(B) by redesignating subsections (b)
through (e) as subsections (a) through (d), re-
spectively;

(C) in subsection (a), as so redesignated, by
striking “‘or an officer” and all that follows
through *‘section 3 of this title"; and

(D) in subsection (b), as so redesignated, by
striking **, or any officer” and all that fol-
lows through “section 3 of this title,.
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TITLE IX—MISCELLANEOUS
SEC. 901. BALLISTIC MISSILE TESTS NEAR HA-

(a) REPEAL,—Section 1201 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1409) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1201.

SEC. 902. EMIGRATION FROM THE SOVIET UNION.

(a) REPEAL.—Section 1202 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1410) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1202,

SEC. 903. NONDELIVERY OF INTERNATIONAL
MAIL.

(a) REPEAL.—Section 1203 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1411) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1203.

SEC. 904. PERSECUTION OF CHRISTIANS.

(a) REPEAL.—Section 1204 of the Foreign
Relations Authorization Act, Fiscal Years
1988 and 1989 (Public Law 100-204; 101 Stat.
1411) is repealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
1204,

SEC. 905. MURDER OF MAJOR ARTHUR NICHOL-
SON.

(a) REPEAL.—Section 148 of the Foreign Re-
lations Authorization Act, Fiscal Years 1986
and 1987 (Public Law 99-93; 99 Stat. 427) is re-
pealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
148.

SEC. 906. SOVIET PENTECOSTALS.

(a) REPEAL.—Section 805 of the Foreign Re-
lations Authorization Act, Fiscal Years 1986
and 1987 (Public Law 99-93; 99 Stat. 450) is re-
pealed.

(b) CONFORMING AMENDMENT.—Section 1(b)
of that Act is amended by striking the item
in the table of contents relating to section
805.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana [Mr. HAMILTON] will be recog-
nized for 20 minutes, and the gen-
tleman from Arizona [Mr. KyL] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. HAMILTON].

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, at the Vancover sum-
mit last April, President Yeltsin asked
President Clinton to help put United
States-Russian relations on a new foot-
ing.

President Yeltsin specifically asked
that the United States review its laws
and regulations. He asked for the Unit-
ed States to repeal or rescind those
laws, regulations and policies that had
become obsolete following the demise
of the Soviet Union.
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Russia is one of the legal successor
states to the Soviet Union. It is subject
to a long series of cold-war restrictions
that had been intended for the previous
Soviet regime, not the Russian succes-
sor state.

Those restrictions impede the ability
of the United States and Russia, and
the United States and other New Inde-
pendent States, to build relations on a
new basis of friendship. Specifically,
these restrictions stand in the way of
the development of normal diplomatic
and trade relations.

The bill before us, H.R. 3000, was in-
troduced on August 6 by the majority
leader and minority leader at the ad-
ministration’s request. Both Ileaders
travelled to Russia this past April and
heard the same message as did Presi-
dent Clinton. They share the Presi-
dent’s policy stance: it is time to begin
the process of repealing cold war re-
strictions.

Title I of H.R. 3000 is a statement of
United States policy of friendship and
cooperation with Russia and the New
Independent States. Ensuing titles
modify or repeal certain provisions of
law relating to: Trade and business re-
lations; cultural, educational, and
other exchange programs; arms con-
trol; diplomatic relations; oceans and
the environment; regional and general
diplomatic issues; internal security as
well as other issues.

H.R. 3000, as introduced, covered
many areas of jurisdiction in the House
and so it was referred to several com-
mittees. The Committee on Foreign Af-
fairs has worked closely with each of
them. I want to thank each committee
for its cooperation in bringing this bill
to the floor. I want to thank: Chairman
DELLUMS and the ranking member, Mr.
SPENCE, of the Committee on Armed
Services; Chairman GONZALEZ and the
ranking member, Mr. LEACH, of the
Committee on Banking, Finance and
Urban Affairs; Chairman BROOKS and
the ranking member, Mr. FisH, of the
Committee on the Judiciary; Chairman
STupDS and the ranking member, Mr.
FIELDS of Texas, of the Committee on
Merchant Marine and Fisheries; Chair-
man CLAY and the ranking member,
Mr. MYERS of Indiana, of the Commit-
tee on Post Office and Civil Service;
Chairman BROWN and the ranking
member, Mr. WALKER, of the Commit-
tee on Science, Space, and Technology;
Chairman GLICKMAN and the ranking
member, Mr. COMBEST, of the Perma-
nent Select Committee on Intelligence;
and Chairman ROSTENKOWSKI and the
ranking member, Mr. ARCHER, of the
Committee on Ways and Means.

Above all, I want to thank the lead-
ership. The Speaker, the majority lead-
er, and the minority leader have been
driving forces in guiding this legisla-
tion through committees and to the
House floor.

May I say that I appreciate that the
gentleman from  California [Mr.
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ROHRABACHER] has a concern about a
provision in this bill with respect to
the captive nations resolution.

I want to assure the gentleman that
this bill does not alter the text of the
captive nations resolution in any way.
The bill simply states that we should
look forward, and not construe that
resolution as being directed against
Russia, Ukraine or the other independ-
ent states of the former Soviet Union,
connoting an adversarial relationship
between the United States and the New
Independent States, or signifying or
implying in any manner unfriendliness
toward the independent states.

I also want to assure the gentleman
from California of my support for
House Joint Resolution 237, to author-
ize the construction of an international
monument in the District of Columbia
to honor the victims of communism.

I will work with the committee of ju-
risdiction, the House Administration
Committee, with respect to this resolu-
tion, and work with the other body, to
help move this resolution forward.

I also will support this provision
should it come back as an amendment
to this bill from the other body.

The significance of H.R. 3000 is that
the House is going on the record, and
taking action. We are starting to clean
up the layers of anti-Soviet legislation
accumulated over many years, through
many Congresses, since the beginning
of the cold war. This bill is a first step
in the process. There will be other
steps in the months ahead, including
addressing trade issues. Through a
process of regulatory review, the ad-
ministration will also address COCOM,
export controls, and other regulatory
restrictions.

This bill is a tangible step toward a
new United States relationship with
Russia, Ukraine, and the other New
Independent States. I hope that the
Congress will complete action on this
bill expeditiously. I urge my colleagues
to support H.R. 3000, as amended.

Mr. Speaker, I reserve the balance of
my time.
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Mr. KYL. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, I urge my colleagues to
vote against this particular piece of
legislation for both procedural and sub-
stantive reasons.

This is an important piece of legisla-
tion and should not come before this
body late on a Monday afternoon when
very few Members are here to partici-
pate, let alone observe the debate;
when nobody knows what is in the bill;
when the bill has not been the subject
of hearings in the committees to which
it was referred; when there are no find-
ings which call for the provisions of
law to be repealed, as is called for in
this piece of legislation; and when
there are significant questions that re-
main regarding the appropriateness of
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the repeal of all of the provisions of
law that would be repealed by this bill.
So procedurally, this is not the appro-
priate method for bringing this bill for-
ward.

Specifically, my concerns could be
addressed, as were some other concerns
earlier in the day, by working with the
authors of the bill and cleaning it up.
That is what the amendment process is
all about. That is what could have been
accomplished, had this bill been
brought to the floor under the normal
procedures.

The chairman of the committee notes
that the bill was referred to four com-
mittees. One of those committees, the
Committee on Armed Services, is the
committee on which I sit. And yet our
committee did nothing with respect to
this bill. The sequential referral was
not waived by the Committee on
Armed Services, and it was not until
today that three specific problems were
worked out with certain members on
the committee, myself not included.

Mr. Speaker, this is not the way to
legislate, where important provisions
of law are worked out at the very last
minute, Members have no opportunity
to understand whether something is in
or not in the bill, and have no oppor-
tunity to offer amendments, which
would be the appropriate way to clean
it up.

I have no objection to the intent of
this legislation. The intent, of course,
is to clean up the laws with respect to
the former Soviet Union and clearly to
signal to the new leaders of the former
States of the Soviet Union our desire
to be entirely cooperative with their
efforts to proceed with democratiza-
tion and the development of peaceful
relations with the West. In that we all
conecur.

The question is whether it is wise to
repeal all of the pieces of legislation
that would be repealed in this bill.
There are two general categories of
things that are repealed. First, there
are historical references; and, second,
are remaining operative provisions of
law.

It is not wise, in my view, to repeal
all of the historical references. There is
no reason, for example, to repeal the
provisions objecting to the operations
of the former Soviet Union in Afghani-
stan and Angola. The question is, who
engaged in those operations? It is the
former Soviet Communist regime, the
regime that we condemned in this leg-
islation, that engaged in those oper-
ations. It is that former regime which
the democratic forces have been fight-
ing. It is that regime from which power
has been taken. And so it seems to me
somewhat problematic as to why it
would be in the United States interest
or the interest of Boris Yeltsin or other
democrats in Russia to wipe from our
statutes the United States condemna-
tion of acts of the Soviet Union which
have been subsequently condemned by
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the leaders of Russia and other former
States of the Soviet Union themselves.

In other words, why revise history?
Why purge the history books, including
the statutes of the United States of
America, of condemnation of actions
that have been condemned by the
democrats in Russia themselves? What
is the purpose?

This is designed to make Boris
Yeltsin feel any better. But, in fact,
the two things that Boris Yeltsin
wants us to deal with are the Export
Administration Act and the Jackson-
Vanik amendment, and neither of
those two are dealt with in this bill be-
cause, obviously, those are too impor-
tant and need far too much work to be
repealed at this point in time.

As a result, what has happened is
that several less significant provisions
of law were singled out for repeal. But
for those parts that are historical ref-
erences, such as the sense of Congress
resolutions or statements of policy
withrespect to the invasion of Afghani-
stan and Soviet assistance to Angola,
it can serve no purpose for the demo-
cratic leaders of Russia to repeal those
provisions; and, clearly, we have no
purpose in pleasing the former Com-
munists of the Soviet Union by revis-
ing history in this fashion.

Now, another part of this bill repeals
the sense of Congress resolutions call-
ing for the end of the persecution of in-
dividuals on the basis of their faith,
most notably Christians and Jews, and
a sense-of-Congress resolution concern-
ing the free immigration of Jews and
others. Why would we want to repeal
these provisions? Does the Congress no
longer believe that freedom of religion
and freedom of immigration is impor-
tant to the states of the former Soviet
Union?

As a matter of fact, if you look at the
statistics of immigration from the
former Soviet Union, you find that
from 1990 when 186,815 Jews were al-
lowed to immigrate through the years
1991, 1992, and 1993, those numbers are
now down to 136,000.

I do not know why those numbers
have declined over time, but each year
there has been a decline in the number
of Jews immigrating from the former
Soviet Union.

There have been continued articles
and speeches with respect to difficul-
ties under which minorities, particu-
larly Christian and Jewish minorities
in Russia, have suffered. Indeed, in
September of this year Senator LUGAR
organized a letter with hundreds of sig-
natures from Members of Congress ex-
pressing our concern about reports
that missionaries were being harassed
and detained in Russia.

A report for the Institute of Jewish
Affairs says, ‘“‘Anti-Semitic demonstra-
tions in Moscow, St. Petersburg, and
elsewhere were fairly commonplace in
1993."

My point is this: to repeal sections of
our law that condemn this kind of
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practice sends precisely the wrong mes-
sage. We are not condemning the ac-
tions of Boris Yeltsin. What we are try-
ing to do is to support Boris Yeltsin in
his efforts to wipe out this kind of
practice. And wiping these things from
our statute does not support his efforts
in that regard.

The bill also repeals language requir-
ing the United States to apply diplo-
matic pressure to extract payment of
fees for United Nations missions. As
the payer of 33 percent of the operating
expenses of the United Nations, I would
think it in our best interests to ensure
that the successor states to the Soviet
Union will pay their bill.

Although changes to our export pol-
icy supported in this bill are minor, I
wonder why the Congress would want
to begin the process of reforming our
export policies when the New York
Times reported just last week that
Russia and China have signed a new
military agreement for the Chinese,
““to purchase Russian know-how and
technology relating to rocketry, anti-
submarine warfare, and air defense."

This agreement made the news at the
same time a headline in the Los Ange-
les Times carried a warning that China
is upgrading its nuclear arms by devel-
oping new warheads and better inter-
continental ballistic missiles.

On another issue, Mr. Speaker, I ob-
ject strongly to repealing references in
the Foreign Assistance Act which con-
demn the murder of Maj. Arthur Nich-
olson in 1985 in East Germany. This
was a heinous act of cold blooded mur-
der. Those responsible for Major Nich-
olson’s death should be held account-
able. I know of no apology to the ma-
jor's widow nor any offer of financial
restitution. Should not history report
and continue to record our condemna-
tion of this murder? Why should the
Russians care, if they had nothing to
do with it? And, of course, if they did,
we should not be repealing the act. If
they did not, the condemnation should
stand.

The original vision of the bill, Mr.
Speaker, contained a provision that re-
pealed the requirement to submit an-
nual reports of noncompliance of arms
control agreements by successor states
of the Soviet Union, and Russia is cur-
rently not complying with either
START or the Convention on Biologi-
cal weapons.

It is my understanding that the Com-
mittee on Armed Services did not ob-
ject to this provision only because the
act of the arms control reauthorization
bill contains a similar reporting re-
quirement. I think this report is an in-
tegral part of formulating our national
security strategy and should scru-
pulously detail each and every arms
control violation of all nations, includ-
ing Russia.

Mr. Speaker, I want to reserve some
time for the ranking member of this
committee to state his views, and so I
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will simply conclude this part of my re-
marks by pointing out that we have to
distinguish between the people who
used to run the Soviet Union, which
was a Communist state engaging in ac-
tivities antithetical to the interests of
the West and of the United States, and
the democrat leaders, including Boris
Yeltsin, of the State of Russia and the
other former states of the Soviet Union
today. It takes nothing away from
their efforts and our support for those
efforts to retain on our books the con-
demnation of activities of the former
Communist Soviet Union which ought
to remain on the statutes and ought
not be repealed by this legislation.

Mr. Speaker, I yield 6 minutes to the
gentleman from New York [Mr. GIL-
MAN], the ranking member of the Com-
mittee on Armed Services.

Mr. GILMAN. Mr. Speaker, I rise in
support of the motion to suspend the
rules and pass H.R. 3000, the Friendship
with Russia, Ukraine and Other New
Independent States Act.

The bill, H.R. 3000, was, as my col-
league, the gentleman from Arizona,
pointed out, referred to seven different
authorizing committees. As he may
know, the Foreign Affairs Committee
did in fact meet, marked up and re-
ported those provisions of the bill lying
within its jurisdiction. Most of the re-
maining committees did, in fact, indi-
cate to the Foreign Affairs Committee
that they had reviewed their provisions
and did not intend to meet on them.

Mr. Speaker, H.R. 3000 is meant to
signal a new era in our relations with
all of the New Independent States of
the former Soviet Union. It had its
genesis, however, in our particular con-
cern over events in the Russian Federa-
tion throughout 1993.

As the major successor State to the
Soviet Union—retaining much of its
population, resources and nuclear ar-
maments—Russia is a country in which
the cause of democracy and economic
transformation is a vital one, not just
for the Russian people, but for the
whole world.

President Clinton made a commit-
ment to Russian President Yeltsin at
his Vancouver summit in April that he
would ask the Congress to repeal or re-
vise United States statutes that might
be outdated given the end of the cold
war.

As a result, the Friendship Act was
introduced by the gentleman from Illi-
nois, the distinguished minority leader,
Mr. MIicHEL and the gentleman from
Missouri, the distinguished majority
leader, Mr. GEPHARDT, a clear signal of
the bipartisan interest in supporting
reform not just in Russia, but in
Ukraine and the other New Independ-
ent States as well.

Mr. Speaker, today we are challenged
to start out on a new relationship with
each of those New Independent States
that once were a part of the communist
Soviet Union, our former cold war ad-

29113

versary. I believe that it is time to
meet that challenge.

At the same time, however, we can-
not forget the many difficulties that
we faced during the cold war, espe-
cially in the areas of communist espio-
nage and subversion, the diversion of
sensitive technology, the arms race,
and the communist enslavement of en-
tire nations.

I make this point to underline my be-
lief that, while we are building new re-
lationships with each of the New Inde-
pendent States, we must nevertheless
judge their actions carefully.

Mr. Speaker, I also fully understand
the concerns of those who fear that
H.R. 3000, by deleting or revising sev-
eral statutes that have become more or
less historical in nature, might send
the wrong signal to certain elements
within Russia.

I am referring, of course, to those in
Russia who seem to believe that a Rus-
sian sphere of influence over its neigh-
bors should now succeed the old Soviet
Empire, and 1 have in mind the bill's
reference to ‘‘Captive Nations Week"
and the deletion of findings regarding
United States policy.

Mr. Speaker, let me say this. I am
confident that this Congress will close-
ly monitor such factions within Russia
and that United States foreign policy
will be influenced by the degree to
which they might exert any concrete
influence over Russia’s policies toward
its neighbors.

At the same time, I believe that we
can take this opportunity to underline
our determination to build a new rela-
tionship with Russia and the other New
Independent States—as symbolized by
this bill—and that, by doing so, we will
help combat the influence of such ele-
ments. After all, there is a great deal
that is promising in our new relations
with Russia. Russian-American ex-
change programs are being undertaken
on a broad scale. American assistance
is being provided to economic privat-
ization and political democratization
programs.

Our Defense Department is working
to build its contacts with their Min-
istry of Defense and to help it securely
store and dismantle nuclear arma-
ments.

Accordingly, Mr. Speaker, I urge my
colleagues to support the friendship
with Russia, Ukraine, and other New
Work States Act as we seek to build
new relations with Russia and the
other New Independent States.
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Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I just want to respond
to the comments of the gentleman
from Arizona. He made a number of ex-
pressions of concern with the fact that
we had had no hearings, that objec-
tions had not been fully considered. I
just want to let him know that the
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first I knew of his objection to this bill
was this afternoon.

This bill was introduced in August,
introduced by the minority leader and
the majority leader. I have checked
with the staff here. We have had no in-
dication of objection to this bill from
the gentleman from Arizona.

I have also checked with the Com-
mittee on Armed Services, and they do
not have any record of any objection.
Maybe there was an objection. We just
do not have a record of it.

But it does seem to me extraor-
dinarily strange that the gentleman
would not let the chairman of the com-
mittee handling the bill know of his
objections prior to coming to the floor.
We have leaned over backward to
check with the chairman and the rank-
ing member and the leadership on this
bill, and it has been widely circulated
and widely discussed.

Believe me, it is not my intention to
bypass the gentleman. I just did not
know of his objection.

Mr. KYL. Mr. Speaker, will the gen-
tleman yield?

Mr. HAMILTON. I yield to the gen-
tleman from Arizona.

Mr. KYL. Mr. Speaker, I cannot
think of a Member of this body who is
more fair, who is more objective than
the chairman of the Committee on For-
eign Affairs. I know that the chairman
would never attempt to ‘‘slide one by"
anyone. That certainly was not the im-
plication that I intended to create.

But the Committee on Armed Serv-
ices and I specifically was informed of
this first this morning. I did not know
that this bill was going to be on the
floor of the House. While the bill had
been referred to the Committee on
Armed Services, our committee had
never waived sequential referral, and I
would just ask the chairman if it is not
correct that it was not until today,
this very day that the bill is now going
to be voted on, that the objections of
the members of the Committee on
Armed Services were first dealt with
and resolved; is that not correct?

Mr. HAMILTON. Mr. Speaker, it is
my understanding that we have been in
constant conversation with the staff of
the Committee on Armed Services for
the past month on this bill and that
only in the last few hours have all of
those objections been removed. That is
my understanding, at least.

In any event, I want to assure the
gentleman that it was not my inten-
tion to ignore him or to ‘‘slide it by
him, to use his words. We did all that
we knew we could do to meet the objec-
tions.

I also want to emphasize that this
bill is here today because the majority
and the minority leaders have re-
quested it and pushed it forward. It is
their bill. And that bill comes out of
their meetings with President Yeltsin
and others, which they had in April of
this year. We do not want to attach the
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restrictions that applied to the Soviet
Union to Russia.

As the gentleman from New York has
said, we are seeking here, with this
bill, to be very forward looking. We are
not trying to excuse in any way the
conduct of the Soviet Union. What we
are trying to do is put the relationship
with Russia, which, under inter-
national law, has responsibility for ob-
ligations of the Soviet Union, we are
trying to put that relationship on a
new footing and new foundation.

I wanted the gentleman from Arizona
to understand how diligently we have
worked to try to consult with all per-
sons that we knew had an objection to
the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. KYL. Mr. Speaker, I yield 2 min-
utes to the gentleman from California
[Mr. ROHRABACHER].

Mr. ROHRABACHER. Mr. Speaker, I
rise in qualified support for H.R. 3000.

The Soviet Union was a deadly
enemy of the United States for many
decades, especially for the last four
decades. A democratic Russia, on the
other hand, is our friend, and we should
try to nurture the relationship with a
democratic Russia.
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Communists who control the Soviet
Government were a threat to our way
of life and a pariah to our free people.
Those reformers who are now strug-
gling to lay the foundation for democ-
racy in Russia are allies of all free peo-
ple. Actually, they should be heroes to
all free people.

Ronald Reagan talked about relegat-
ing communism to the dustbin of his-
tory. He did not talk about relegating
Russia to the dustbin of history. He did
not talk about relegating the Russian
people anywhere, he talked about com-
munism, Communist tyranny.

The best way to relegate Communist
tyranny to where it belongs is to do
our best to recognize that it was com-
munism that caused the problems, but
the Russian people do not bear the
blame, and certainly the current Rus-
sian Government that is trying to put
communism behind them do not bear
that burden of blame.

The faster we move to morally bol-
ster the democratic reformers in the
new democratic Russia, the safer this
world will be, and this legislation is
part of that process. This legislation
lays the blame of tyranny and genocide
to the Communists, who ran the Soviet
Union, and now, by implication, blames
the Communists who are the threat to
the democratic reformers in the cur-
rent democratic Russia.

Consistent with that thought, I have
struggled and fought and worked to try
to put an amendment on this bill, and
I have the support of the chairman to
try to build a monument to the victims
of communism over these last seven
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decades, a monument that would be
built right here in Washington, DC,
with private money, done by private
people.

Mr. Speaker, that would be very ap-
ropos. It would be something that
would be symbolic for this, the land of
freedom, to have a memorial to the
victims of communism. We are going
to try to get this in an amendment in
the bill coming back from the Senate,
but another way to build a memorial to
those many millions of people who died
at the hands of Communist tyranny
would be to pass this legislation, be-
cause this legislation is itself a memo-
rial to those people who died under
Communist tyranny, by recognizing
the changes in a new democratic Rus-
sia.

Mr. KYL. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, I think that the gen-
tleman from California [Mr. ROH-
RABACHER], while qualifiedly support-
ing the bill, has put his finger on the
key point here. That is that I doubt
that there is anyone in this body who
does not want to try to support the
democrats who lead and are attempting
to lead the states of the former Soviet
Union today. Part of that support is to
demonstrate to them that we under-
stand that they had little or nothing to
do with the acts of the leaders of the
Communist regime during the cold war
when the Soviet Union engaged in ac-
tivities which were contrary to the in-
terests of the West and the United
States, and that in keeping provisions
of law that condemn the actions of the
former officials of the Soviet Union, we
in no way denigrate the efforts of those
democrats who are attempting to bring
about freedom and democracy and free
markets in the former States of the So-
viet Union today.

It seems to me unnecessary to repeal
those provisions of law, and in fact, in
a strange, ironic twist, almost in oppo-
sition to their efforts to fight the Com-
munist regime, because there are still
Communist elements left in Russia and
in the other former States of the So-
viet Union.

Mr. Speaker, for example, when in
our statutes we condemned the murder
of Maj. Arthur D. Nicholson, Jr., and
that statute is on our books today, and
we called upon the people who were re-
sponsible for that murder to apologize,
and to indemnify the family of Major
Nicholson, why should that provision
not be left in U.S. statute? Why should
we repeal that? Clearly, Boris Yeltsin
had nothing to do with that. Clearly,
the people in his regime and those re-
sponsible for the leadership of the
other now democratic former States of
the Soviet Union were not responsible
for the murder of Maj. Arthur D. Nich-
olson, Jr.; so why should not our con-
demnation of that act remain in our
statutes?

Mr. Speaker, under this bill, this is
wiped from the face of U.S. law. It is
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torn out. It will not exist any more.
That does nothing to advance the cause
of democracy in Russia, because I do
not think any of us are suggesting that
it is the Russian leaders who were re-
sponsible for this act. That is, in effect,
what I am trying to say here today.

Mr. Speaker, if this bill had come up
under regular procedure, rather than
under suspension—and I doubt that
anybody on our side, until the very lat-
ter part of last week, knew that this
bill was coming up on suspension—if it
came up under the regular rules we
could amend out sections such as this,
so these would be left in our law, and it
would do no harm whatsoever to our
relationship with President Yeltsin and
others.

However, because this is a bill com-
ing up on suspension, we cannot amend
it. I suspect there are other provisions
that even my colleague, the chairman
of the committee, would like to clean
up in this bill, so I would simply sug-
gest this to my colleagues: we ought to
defeat this bill on suspension today,
allow it to go back and be cleaned up
and come back before us and it can be
done very easily before we adjourn.
Then pass the bill, which I will gladly
support when these provisions can be
cleaned up, and we can pass the bill
with appropriate amendments.

Until then, Mr. Speaker, I must op-
pose this bill on suspension, because it
sends exactly the wrong message to the
fores for freedom around the country,
including those people in the former
Soviet States that are trying so des-
perately to gain freedom in their coun-
tries and to put the past of the Com-
munist regime of the Soviet Union be-
hind them.

Mr. Speaker, I yield back the balance
of my time,

Mr. HAMILTON. Mr. Speaker, I yield
3 minutes to the gentleman from Mis-
souri [Mr. GEPHARDT], the distin-
guished majority leader.

Mr. GEPHARDT. Mr. Speaker, I want
to first congratulate the chairman of
the committee and the ranking mem-
ber and all the members who were in-
volved in developing this legislation.
When President Yeltsin met with
President Clinton, the first and most
important request that he made was
that we take the action, or at least
some of the actions, that we are talk-
ing today. This is a matter of building
confidence among the reformers in
Russia that we believe what they are
doing is the right thing to do. They are
saying to us: We need a sign of assur-
ance from America that the cold war is
indeed over, that these matters no
longer apply and are relevant to the re-
lationship between the two countries,
and that we want to open up more com-
merce and trade and a stronger rela-
tionship.

Mr. Speaker, when the gentleman
from Illinois, BOB MICHEL, and I, and
the gentleman from Georgia [Mr. GING-
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RICH] and the gentleman from New
York [Mr. SoLoMON] were in Russia
earlier this year, it was a matter of dis-
cussion again with President Yeltsin.
He feels very strongly that this should
be done substantively, and I think he
feels very strongly that it would be a
sign of confidence that the people in
America and the Representatives of the
people in America believe that what is
happening in Russia is positive, and
that we want the moves to democra-
tization, the moves to private prop-
erty, the moves to capitalism to con-
tinue.

Mr. Speaker, I think this is a very
important piece of legislation. I believe
it would have been even optimal if we
could have passed it earlier in the year,
but later is better than never. The Rus-
sians face a tough set of circumstances
this winter, and the reformers are not
yet out of the woods. They have a long
way to go. President Yeltsin is right
now trying to write a constitution for
his country. He is trying to incorporate
into that constitution the concept of
private property, which is probably the
most important reform that they can
make, so that the collective farms can
be privatized.

I urge Members to support this legis-
lation. It will help the reformers in
Russia; it will advance the cause of de-
mocracy and capitalism in Russia, and
it will stand behind all of the rhetoric
that we have made over the years
about what we want to have happen in
the former Soviet Union.

I commend the Members who have
developed this legislation, and ask the
Members on both sides of the aisle to
support this very important legisla-
tion.

Mr. HAMILTON. Mr. Speaker, might
I ask of the Chair how much time I
have remaining?

The SPEAKER pro tempore (Mr.
LAUGHLIN). The gentleman from Indi-
ana [Mr. HAMILTON] has 7 minutes re-
maining.

Mr. HAMILTON. Mr. Speaker, I yield
3 minutes to the gentleman from Geor-
gia [Mr. GINGRICH], the distinguished
Republican whip.

Mr. GINGRICH. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I very much respect
what my friend, the gentleman from
Arizona [Mr. KyL] is doing today. I
think he has raised some issues that
need to be dealt with. In discussing
just now with the gentleman from New
York [Mr. GILMAN], our ranking mem-
ber, and with the gentleman from Indi-
ana [Mr. HAMILTON], the chairman of
the committee, I think I can assure my
good friend, the gentleman from Ari-
zona [Mr. KyL] that there will be a se-
rious effort made in the other body to
continue to improve and clean up any
language which is involved.
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But I want to take just a minute to
reinforce what the majority leader just
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said and express to the House why we
are trying to get this to the other body
as quickly as we can.

Frankly, it has been a little embar-
rassing, given our long process of legis-
lation here, to have the Soviet empire
gone, and to be blocked by our own
laws from offering the kind of help and
doing the kind of things particularly in
the private sector which we want to do
to help those parts of the former Soviet
empire which are trying to become de-
mocracies, and which are trying to be
in a position to have a greater oppor-
tunity to seek prosperity through free
enterprise. And often various totally
legitimate laws that we passed during
the cold war now have become not only
obsolete, but actively harmful to the
process of trying to help democracy.

This bill is an effort to clean up that
sort of legislative undergrowth that is
left over from the cold war. It will now
go to the other body where our hope is
that action can be quick enough that
prior to our leaving at the end of this
session we can finally pass this bill, get
it to the President to be signed, so that
as we go home for Thanksgiving we
also create a greater opportunity for
the people of Russia and Ukraine and
elsewhere in the former Soviet empire
to have an opportunity for the people
of Russia and Ukraine and elsewhere in
the former Soviet empire to have an
opportunity to work toward their own
thanksgiving and their own better fu-
ture.

So I urge a yes vote. I appreciate
very much what my friend from Ari-
zona has done in bringing these ques-
tions to our attention. I very much ap-
preciate the chairman and the ranking
member’s agreement to work to im-
prove this bill in the other body.

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume,
and I thank the gentleman from Geor-
gia.

I just wanted to respond to the con-
cern of the gentleman from Arizona
[Mr. KYL] with respect to the language
of provisions regarding Lt. Col. Arthur
D. Nicholson. He expressed two or
three times his concern, I think appro-
priately. I want to let him know, as he
may or may not know, that there were
two provisions in the law relating to
Arthur Nicholson’'s murder. This bill
does strike one of those provisions, but
one remains, and I will quote that lan-
guage which remains to the gentleman.

I am quoting only part of the lan-
guage, but I think it is the most perti-
nent part.

The death of Lieutenant Colonel Nicholson
was an untimely, unnecessary, cold-blooded
murder committed against a United States
military officer in pursuit of his official du-
ties by a member or members of the Armed
Forces of the Soviet Union, in a painful and
degrading manner.

The Congress deplores and condemns the
cold-blooded murder of Lieutenant Colonel
Arthur D. Nicholson, Jr. It is the sense of
Congress that the Government of the Soviet
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Union should apologize for and renounce the
murder of Lieutenant Colonel Nicholson; and
indemnify the family of Lieutenant Colonel
Nicholson financially.

So in this bill, as amended, one of the
provisions condemning the murder of
Lt. Col. Arthur D. Nicholson will in-
deed remain in existing law, and I
think it is appropriate that that is
done, and it is done at the request of
the Armed Services Committee.

Let me just simply reiterate what
the minority leader and the minority
whip and the majority leader have said.
What we are trying to do with this bill
is to create a forward-looking relation-
ship with Russia. President Yeltsin has
requested it, President Clinton has re-
quested it, the majority leader has re-
quested it, the minority leader has re-
quested it.

We want to build a mew basis of
friendship. It is important that this
bill go forward if that new basis is to
be sustained and to continue.

Mr. ROSTENKOWSKI. Mr. Speaker, H.R.
3000, as introduced by request by Majority
Leader GEPHARDT and Minority Leader
MICHEL, contained four provisions that fell
within the jurisdiction of the Committee on
Ways and Means First, section 201—Eligibility
for Generalized System of Preferences [GSP];
second, section 203—Prohibitions and Restric-
tions on Importations of Strategic and Critical
Materials into the United States; third, section
206—Lend Lease; and fourth section 207—
Soviet Slave Labor. Three of these sections,
201, 203, and 208, were revenue provisions,
and the Committee on Ways and Means
therefore did not believe it was timely to in-
clude them in the amended version of H.R.
3000 the House is considering today. | would
note that the revenue provision on GSP was
identical to one that was signed into law in Au-
gust as part of the Omnibus Budget Reconcili-
ation Act of 1993.

The Committee on Ways and Means did not
object to the inclusion, in the version of H.R.
3000 being considered by the House this
afternoon, of the provision on Soviet slave
labor since this is not a revenue measure.
This provision would repeal section 1906 of
the Omnibus Trade and Competitiveness Act
of 1988. Section 1906 states the sense of the
Congress that the President should express to
the U.S.S.R. America's strong moral opposi-
tion to Soviet slave labor policies, and should
instruct the Secretary of the Treasury to en-
force the provisions, under section 307 of the
Tariff Act of 1930, relating to the import of
items produced by forced labor.

In an effort to expedite the legislative proc-
essing of H.R. 3000, the Committee on Ways
and Means, in lieu of holding a formal markup
of this bill, requested in writing that the Com-
mittee on Foreign Affairs not include the reve-
nue provisions on GSP, the importation of
strategic and critical materials, and lend lease
in the amended version of H.R. 3000 on to-
day's calendar. The Committee on Foreign Af-
fairs agreed to drop these provisions, and |
would like to take this opportunity to thank the
distinguished chairman of this committee as
well as its members for accepting the Commit-
tee on Ways and Means' recommended
changes to H.R. 3000.

CONGRESSIONAL RECORD—HOUSE

Mr. HAMILTON. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAUGHLIN). The guestion is on the mo-
tion offered by the gentleman from In-
diana [Mr. HAMILTON] that the House
suspend the rules and pass the bill,
H.R. 3000, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

CONFERENCE REPORT ON H.R. 2401,
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1994

Mr. FROST. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 305 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 305

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 2401) to authorize appropriations for
fiscal year 1994 for military activities of the
Department of Defense, to prescribe military
personnel strengths for fiscal year 1994, and
for other purposes. All points of order
against the conference report and against its
consideration are waived. The conference re-
port shall be considered as read.

The SPEAKER pro tempore. The gen-
tleman from Texas [Mr. FROST] is rec-
ognized for 1 hour.

Mr. FROST. Mr. Speaker, for pur-
poses of debate only, I yield 30 minutes
to the gentleman from New York [Mr.
SoLomoN], pending which I yield myself
such time as I may consume. All time
yielded during the consideration of this
resolution is for the purpose of debate
only.

Mr. Speaker, House Resolution 305 is
a simple rule facilitating the consider-
ation of the conference report to ac-
company H.R. 2401, the Department of
Defense Authorization Act. The rule
waives all points of order against the
conference report and its consider-
ation. The rule also provides that the
conference report shall be considered
as read.

Mr. Speaker, as Members know, the
Congress sent the appropriations bill
for the Department of Defense to the
President last week. This rule will
allow the House to take up the author-
ization for DOD so that it too may be
sent to the President for his signature.

The chairman of the Armed Services
Committee, Mr. DELLUMS, is to be con-
gratulated for bringing this carefully
crafted conference report back to the
House. The chairman and his col-
leagues on the Armed Services Com-
mittee have fashioned a bill which re-
flects the national security needs of
our Nation in this post-cold war world,
as well as the necessity of cutting
spending. I urge adoption of this reso-
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lution in order that we may proceed to
the consideration of this conference re-
port.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I might consume.

Once again, I rise to join my friend
from Texas in urging all Members to
support the rule, but not necessarily
the conference report that will follow
it.

As the gentleman from Texas has in-
dicated, this rule waives all points of
order against the conference report for
the national defense authorization and
all points of order against its consider-
ation.

This type of rule was requested by
the appropriate Members from both
sides of the aisle, and so Members can
feel comfortable in supporting it.

Mr, Speaker, I must take this oppor-
tunity today to address many of the
same thoughts I expressed last week
when the conference report for Defense
appropriations was considered.

First, I believe we must commend the
work done by the new chairman and
the new ranking Republican member of
the Armed Services Committee.

They have some of the most difficult
assignments of any Members in this
House, and they truly do an outstand-
ing job.

They have performed their tasks very
well and have done the best they could
under some extraordinarily challeng-
ing circumstances.

We must also be very appreciative of
the fact that the authorizers on one
hand and the appropriators on the
other kept in contact with each other
throughout their respective con-
ferences and they both produced con-
ference reports which are reasonably
consistent and harmonious with each
other.

All of that said, Mr. Speaker, I must
state again my profound concern about
the slippery slope down which our Na-
tion is heading.

A moment ago I referred to extraor-
dinary challenges that were presented
to the conferees on this bill.

And I cannot repeat it often enough:
The Clinton administration is proceed-
ing with a 4-year plan of Defense spend-
ing which comes in far below what the
administration’s own bottom-up review
has defined as the minimum amount
necessary to protect the security of the
country.

Mr. Speaker, that simple fact of life
is going to come back someday and
haunt this House and every Member in
it—not to mention the other body and
the White House itself.

And I am going to keep repeating it
and challenging this House every
chance I get—as a warning that our Na-
tion is becoming increasingly unpre-
pared to deal with a major crisis
abroad and to protect our essential in-
terests.

I refer right now to the Washington
Post story in Sunday’s edition entitled
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“Army Challenges Clinton Defense
Cuts.” That is our U.S. Army challeng-
ing our President’s defense cuts. The
first paragraph of this article, Mr.
Speaker, says,

The Army has mounted a vigorous chal-
lenge to the Clinton administration's pro-
gram of defense cuts, warning in an internal
document that planned reductions will leave
the service ‘‘substantially weakened" and ul-
timately threaten national security.
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Now, how does all that happen?

Here is another article from the New
York Times, and I am including these
articles, Mr. Speaker, at this point in
the RECORD. The other article is enti-
tled, ‘‘Pentagon’s New Somalia Bill Is
$300 Million.”

Mr. Speaker, I have heard you on this
floor, I have heard good Democrats like
the gentleman from Missouri [Mr.
SKELTON], who is the chairman of the
Armed Forces Subcommittee on Per-
sonnel, talk about the serious problems
we are going to have with our national
defense because of the drain that is
taking place in Somalia and many
other places around this world where
we are involved in U.N. operations.

This is putting a severe drain on our
national defense preparedness, Mr.
Speaker, and something has got to be
done about it.

1 have grave doubts about the capac-
ity of this administration to deal with
a significant crisis that is taking place
right now at the 38th parallel in a place
called Korea, or in the former Soviet
bloe, or the Middle East, just for exam-
ples. If the present trend continues,
who knows what potentially disastrous
situations a new administration will
inherit in 1997 or whenever the inevi-
table crisis is finally at our doorstep.

I do not want anybody coming back
here and saying they did not know.

Mr. Speaker, I urge Members to sup-
port the rule. The rule is a fair rule. We
want to expedite the business of this
House. I would ask for a ‘‘yes’ vote on
the rule when the time comes.

[New York Times, Sunday, Nov. 14, 1993]
PENTAGON'S NEW SOMALIA BILL Is $300
MILLION
(By Eric Schmitt)

Washington.—The Pentagon plans to ask
Congress for an additional $300 million to
pay for the military operation in Somalia
through next March, when American forces
are to withdraw, a senior Defense Depart-
ment official said on Friday.

The official, who spoke on condition of an-
onymity, said the extra money was needed
because the Somalia operation was being
paid for with money earmarked for other ac-
tivities, like routine training, in the 1994 fis-
cal year.

The request, which still needs White House
approval, is in addition to the $261 billion
1994 military budget approved on Wednesday
and signed by President Clinton on Thurs-
day. That budget sets aside no money for the
Somalia mission.

The Pentagon has historically paid for
military operations—war-fighting as well as
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peacekeeping—through an account called op-
erations and maintenance. The Pentagon
sometimes recoups the costs of specific mili-
tary missions through a supplemental appro-
priation.

Last year, for example, Congress approved
$750 million to help offset the $981.5 million
in incremental costs the military incurred in
Somalia from December 1992, when the oper-
ation started, to September 1993.

The senior official said that if Congress did
not approve the extra spending for this year,
the Pentagon might bé forced to reduce rou-
tine training and combat exercises, a step
that Congress has vigorously opposed.

“The services are paying for Somalia by
borrowing money they planned to spend in
the third and fourth quarters of this fiscal
year.” the official said.

For that reason, Pentagon and Congres-
sional officials say lawmakers would prob-
ably approve the extra financing. The United
States now has about 7,450 troops in Somalia
and 8,600 on ships offshore.

Combat readiness has become an increas-
ingly important concern, both at the Penta-
gon and on Capitol Hill. Senior commanders
recall with anguish that the military reduc-
tions after the Vietnam War in the late
1970’s drastically cut training time and re-
sulted in combat units fielded at levels well
below full strength.

The Army, in particular, has complained
that the Pentagon's long-term budget plan
does not include enough money to execute
the kind of missions that civilian policy
makers envision.

The senior Pentagon official eriticized the
Army for not paring its costs in the same
way the Navy and Air Force have.

U.S. WORKER IN U.N. I8 SLAIN IN MOGADISHU

MOGADISHU, SOMALIA.—AnNn American work-
er with the United Nations was Kkilled and
two other foreigners were wounded today in
a carjacking as United Nations officials
warned of possible terrorist attacks by a
Muslim group.

The American, Kai Lincoln, was fatally
wounded in a shootout when four gunmen
stopped a vehicle carrying him and two other
workers. One attacker was killed and the
other foreigners, a Liberian woman and a
Norwegian man, were wounded. The assail-
ants sped off with the car. )

Mr. Lincoln, who was 23, arrived in
Mogaduishu in May and had worked in the
United Nations information and operations
center.

Regarding possible attacks by Muslim ter-
rorists, the United Nations military force
said Gen. Mohammed Farah Aidid, the clan
leader who controls southern Mogadishu,
“will be held responsible.”

Intelligence reports indicate ‘‘the presence
in Mogadishu of an unspecified number of in-
dividuals, possibly Hezbollah fundamental-
ists, with expertise in car bombings,”” Maj.
Dave Stockwell, spokesman for the United
Nations force, said.

Neither Major Stockwell nor the American
military spokesman, Col. Steve Rausch,
would specify which country might be behind
the threats.

[From the Washington Post, Nov. 14, 1993]

ARMY CHALLENGES CLINTON DEFENSE CUTS

(By John Lancaster)

The Army has mounted a vigorous chal-
lenge to the Clinton administration's pro-
gram of defense cuts, warning in an internal
document that planned reductions will leave
the service “‘substantially weakened" and ul-
timately threaten national security.
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The memorandum approved by Army Chief
of Staff Gordon R. Sullivan identifies 57
major weapons and spending programs that
will be eliminated and 63 that will be scaled
back if the administration follows through
on plans to cut the defense budget by $88 bil-
lion over five years. “The outcome of these
reductions may be a future force which does
not possess the technological superiority re-
quired to prevail over all potential conflicts
arising from the changing world order,” said
the document, which was completed last
month and forwarded to the Pentagon's ci-
vilian leaders.

‘“The Army requires additional resources if
it is to meet continual demands for a techno-
logically superior response and, at the same
time, maintain the ability to respond to' the
likely range of threats.

Although some grousing from the military
is inevitable given the scope of planned de-
fense cuts, the Army document is note-
worthy both for its strident tone and for its
explicit warning that the reductions threat-
en the nation's ability to fight and win wars.

In that regard, the document is an explicit
challenge to Defense Secretary Les Aspin,
who recently unveiled the administration's
plan for a smaller, more mobile post-Cold
War military of 1.4 million uniformed men
and women, compared with 1.6 million under
the Bush administration’s proposed ‘‘base
force' plan. Aspin has said repeatedly that
in spite of the cuts, the nation’s military
will retain its “‘combat readiness’ and abil-
ity to fight and win two nearly simultaneous
regional conflicts.

Aspin has described the ‘“‘bottom up'" re-
view as a collegial, “broadly collaborative
effort in which the military services had sub-
stantial say. The memorandum makes clear,
however, that the Army feels slighted by the
process in comparison with the other serv-
ices, especially the Marine Corps, which
fares better under Clinton's plan than it did
under President George Bush’s proposal. The
internal document was included as an un-
classified addendum to the Army's secret
Program Objective Memorandum, which out-
lines the service’s proposed spending plan for
the years 1995 through 1999. Portions of the
addendum have begun to leak out in the de-
fense trade press, and a copy was obtained by
The Washington Post.

“*We're not only on the razor's edge but in
danger of falling off the razor’s edge,” said
an officer on Sullivan's staff who asked not
to be named. “I think there is a lot of rec-
ognition not only within the Army but out-
side the Army, on [Capitol Hill], that the
bottom up review is flawed, that you can't
get there from here."

A senior defense official, who also spoke on
condition of anonymity, disputed such
claims. He suggested the Army is feeling the
pain of defense cuts more acutely than other
services because it has not matched their
successes in paring unneeded bases and over-
head.

“1 don't think the Army has done as much
as the Navy and Air Force in looking at
their infrastructure,” the official said.
“They haven't done as much in retooling
their overhead. * * * Why does the Army still
have to have 17 separate branches. * * *
These are basically people who work in of-
fices.”

Most of the hard choices, in any event,
have been postponed. On Wednesday, Con-
gress passed a $261 defense spending plan for
fiscal 1994, shaving a modest $2.5 billion from
the administration’s request but deferring
serious debate on the recommendations in
the bottom-up review until next year. The
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budget is about $12 billion smaller than the
1993 spending plan, Bush's last.

In a statement yesterday, Aspin thanked
Congress for producing a budget that ‘‘large-
1y protects the readiness of our forces.”

Pentagon officials acknowledge, however,
that over the long term Aspin will have a
tough time fulfilling his pledge to maintain
readiness, a broad category that includes ev-
erything from steaming hours logged by
Navy ships to the availability of bullets and
spare parts. At a briefing yesterday on the
1994 defense budget, a senior official said
continuing military operations in places
such as the Persian Gulf region and Somalia
are draining operating funds that normally
would be used to promote readiness. As a re-
sult, he said, the administration will ask
Congress for a supplemental appropriation of
$300 million to cover U.S. military oper-
ations in Somalia through March 31, the
planned withdrawal deadline for U.S. troops
in that country.

“I'm going to have readiness problems if
we keep having contingencies and I have to
eat it out of operating funds,” the official
said. “I'm having to make hard choices right
now which brigades go to the National
Training Center in the Mojave Desert, where
the Army conducts armored warfare exer-
cises’'.

“‘Is there a readiness problem that we have
right now?"" the official added. "'I don’t think
so0. But I sure worry about it."

The Army memo is especially gloomy on
the prospects for modernizing the force.
“Army modernization * * * is driven by a se-
verely constrained fiscal policy,” the docu-
ment said. ‘It forces the soldier’s war-fight-
ing capability far below the level of the
Army's technological potential.”

Mr. Speaker, I yield 3 minutes to the
gentleman from Arizona [Mr. KYL].

Mr. KYL. Mr. Speaker, I thank the
gentleman for yielding me this time,
and I commend him for his excellent
statement, a statement with which I
concur. I shall not oppose the rule, ei-
ther.

Mr. Speaker, I am opposing the de-
fense authorization conference report
because I am greatly disappointed in
the overall course this bill and the
Clinton defense plan sets for the future
direction of our national defense. With
all due respect to the chairman, who
allowed a fair debate on the issues, this
bill and the Clinton defense plan are
failures.

The administration began the year
by plucking a defense number out of
thin air and then attempted to craft a
national security strategy around it.
The result is a number that can't be
justified, a strategy that does not fit
the funding profiles, and missions that
cannot be carried out. That leaves this
Nation with a defense plan that seri-
ously undermines our ability to main-
tain a robust and effective fighting
force.

I am also very dismayed that the de-
fense bill now routinely funds non-
defense activities at the expense of the
men and women of the Armed Forces,
and potentially at the expense of our
national security. For example, §1.1
billion was provided for dismantlement
assistance to Russia despite the fact
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not one single missile has been dis-
assembled and only 5 percent of the
$800 million authorized in previous
years has been spent. To support the
aid for Russia, $300 million was trans-
ferred from DOD’'s Drug Interdiction
Program.

Other examples of nondefense ex-
penditures include an increase of $300
million above the administration's re-
quest for the Technology Reinvestment
Program [TRP] and language that al-
lows nonnational security-related tech-
nologies to be funded with defense con-
version dollars. Additionally, commu-
nity roads, ponds, sewers, and a pleth-
ora of other development projects are
funded through this bill as well as du-
plicative medical research on every-
thing from irritable bowel syndrome to
Lyme disease. The Department of De-
fense is even paying for security at the
World Cup Games and Olympics.

Increases in nondefense expenditures
at the expense of defense research, pro-
duction, acquisition, and manpower.
This kind of defense mismanagement
must not continue.

Finally, I am very disappointed that
the conferees dropped a House provi-
sion which would have required notifi-
cation to Congress prior to placing U.S.
troops under U.N. command. In 1918,
during World War I, Gen. John Per-
shing set a precedent that U.S. soldiers
should remain in large units under U.S.
command. The historical success of
that precedent speaks louder than
words we can utter today. Prudence
dictates that we heed the lessons of
history. The Clinton administration,
however, is reportedly considering
changing this precedent in Presidential
Decision Direction No. 13, by allowing
as a matter of formal policy the place-
ment of U.S. forces under U.N. com-
mand for peacekeeping operations.

On its face, this policy projects a
sense of gross indifference for the lives
of American servicemembers. Such an
indifference, whether real or perceived,
risks undermining the very essence of
our Armed Forces—their morale. We
should all heed Gen. Douglas Mac-
Arthur's admonition that ““morale will
quickly wither and die if soldiers come
to believe themselves the victims of in-
difference or injustice on the part of
their government.”” 1 strongly oppose
PDD 13 and believe that Congress
should immediately address this issue.

For these and other reasons, I will
not vote for the fiscal year 1994 defense
authorization bill.

Mr. SOLOMON. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. FROST. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.
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Mr. DELLUMS. Mr. Speaker, pursu-
ant to House Resolution 305, I call up
the conference report on the bill (H.R.
2401) to authorize appropriations for
fiscal year 1994 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe personnel strengths for
such fiscal year for the Armed Forces,
and for other purposes.

The Clerk read the title of the bill.

The Speaker pro tempore (Mr. MONT-
GOMERY). Pursuant to House Resolu-
tion 305, the conference report is con-
sidered as having been read.

(For conference report and state-
ment, see proceedings of the House of
Wednesday, November 10, 1993, at page
28625.)

The SPEAKER pro tempore. The gen-
tleman from California [Mr. DELLUMS]
will be recognized for 30 minutes, and
the gentleman from South Carolina
[Mr. SPENCE] will be recognized for 30
minutes.

The Chair recognizes the gentleman
from California [Mr. DELLUMS].

Mr. DELLUMS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of the
conference report on H.R. 2401, the na-
tional defense authorization bill for fis-
cal year 1994.

This report, this conference report,
will provide $261 billion for defense,
some $2.5 billion below the President’s
request, $3.2 billion below the House-
passed bill.

I believe my colleagues can support
this conference agreement for several
reasons: First, it puts people first by
funding a 2.2-percent pay raise.

Second, it provides a significant in-
stallment on American economic secu-
rity by authorizing $2.9 billion for eco-
nomic conversion.

And, third, it reallocates operation
and maintenance spending to improve
force readiness.

The agreement also reshapes tactical
aircraft modernization and improves
major procurement programs.

For example, the conferees agreed to
end the debate between the B-2 and the
B-1 by providing the necessary funds to
allow the B-1 to become fully oper-
ational and to cap the B-2 at 20 aircraft
at $44.4 billion.

In exchange for the cap, the conferees
agreed to use this conference report as
the second vote to authorize additional
aircraft.

Mr. Speaker, in my humble opinion,
we have finally come to the end of the
debate on the B-2 bomber. It is this
gentleman’s considered opinion that
the conference agreement eniered into
will also end the discussion of the fur-
ther need for the procurement of any
additional bombers for the foreseeable
future.

Mr. Speaker, in addition, the bill au-
thorizes the continuation of the C-17
aircraft, a program, as you well know,
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that was in significant difficalty. We
did so at a production rate of no more
than six a year, four this year with the
ability for two more if certain produc-
tion and test milestones are met.

There are a number of other limita-
tions on this program. As you well
know, it is a program in great dif-
ficulty.

We asked the Department of Defense
to come back and give us their pro-
gram for how they would put this pro-
gram on track and how they would deal
with the issue of airlift into the fore-
seeable future. They did that.

The House agreement, the conference
agreement, is an installment on the
Pentagon’s effort to get a handle on
that program.

The conference agreement allocates
approximately $197 million for a ship-
building initiative and about $10 billion
for environmental cleanup.

The conferees also agreed to estab-
lish a commission on the roles and mis-
sions of the military and a Presidential
study on controlling nuclear arms pro-
liferation.

In research and development, the
conference report funds the ballistic
missile defense, formerly known as
SDI, at $2.7 billion, a reduction of al-
most $1 billion from the President’s re-
quest.

0 1750

The conferees are particularly upset
over the amount of earmarking that
has taken place in the past and, frank-
ly, continues to take place. Therefore,
agreement was reached to urge the ad-
ministration to use competitive and
cost-sharing procedures wherever pos-
sible.

In this year’s bill it is permissive, it
went from shall to may. However, the
House and the Senate agree strongly
that we would jointly sponsor legisla-
tion next year to require that con-
tracts and grants be awarded on the
basis of merit, based upon competitive
procedures, and to prohibit legislation
earmarking the awards.

It is this gentleman’'s hope, Mr.
Speaker, that not only will the Com-
mittee on Armed Services come to
grips with the issue of earmarking but
all authorizing committees in this
House will come to terms with the
issue of earmarking. It is a practice
that has to be behind us; it is not, in
this gentleman’'s opinion, good govern-
ment.

In operations and maintenance, the
conference report authorizes $88.5 bil-
lion, including $900 million in readiness
enhancements.

Mr. Speaker, there were also two
other provisions, one that passed the
House overwhelmingly, known as the
Andrews amendment, an amendment
that would provide for a prohibition
against using defense conversion funds
to support weapons sales abroad. How-
ever, there was also, as we went into

CONGRESSIONAL RECORD—HOUSE

conference, an amendment offered by
the other body, known as the
Kempthorne amendment. This provi-
sion on defense export funding, known
as the Kempthorne amendment, would
have provided the President authority
to allow the Department of Defense to
guarantee loans for the sale of defense
products.

Frankly, Mr. Speaker, this was not
palatable to this gentleman and many
of usin the conference.

There were three options available to
us. One option was that the other body
would recede to the House on the An-
drews amendment, a meritorious and
noteworthy amendment that would not
allow defense conversion funds to be
used for the purposes of promulgating
arms sales, and that this body would
recede to the other body regarding the
Kempthorne amendment. The position
that we took was that this was too
high a price to pay in order to main-
tain support for the Andrews amen-
ment.

There were two other options. One
was to throw both amendments over
the side and agree to come back next
year. Frankly, Mr. Speaker, that was
an option that this gentleman would
have preferred. In my opinion, the
Kempthorne amendment does violence
to the whole concept of arms prolifera-
tion, something that we need to get
our hands on.

The problem was that in the context
of the dynamics between this body and
the other body, that option was not
available because Members of the other
body felt strongly that some com-
promise version of the Kempthorne
amendment should be in this bill,
which then led us to the third option,
and that was, on the one hand the ac-
ceptance of the Andrews amendment
and some compromise version of the
Kempthorne amendment.

The conferees agreed to incorporate a
House provision using defense conver-
sion funds to support weapons sales
abroad into a provision authorizing the
President to provide $25 million in loan
guarantee in support of commercial
weapons sales under certain conditions.

Because the administration opposed
such authority, and frankly because we
oppose such authority, the conferees
agreed in the spirit of comity between
the two bodies to make the funding
contingent upon the President’s certifi-
cation to Congress that, one, he in-
tended to exercise the authority; and,
two, that such authority would be exer-
cised with specific reference to the
Arms Export Control Act; and, three,
the exercise of such authority would be
consistent with the policy of the Unit-
ed States in the areas of conventional
arms sales and counter-proliferation
efforts.

The President would have up to 180
days to make such a certification be-
fore any funds could be utilized. And if
the President did not so certify, the au-
thority would elapse.
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I might point out, interestingly
enough, Mr. Speaker, that the other
day when this body passed the con-
ference report on appropriations for
the Department of Defense, they did
not appropriate one dime for this pro-
vision. It is this gentleman’s hope that
that would be the way that this provi-
sion eventually gets dealt with.

Finally, Mr. Speaker, in other areas
the bill also authorized $10.6 billion for
military construction and family hous-
ing, $12 billion for the Department of
Energy defense activities.

On balance, Mr. Speaker, the con-
ference report reflects a well-reasoned
and prudent approach to funding de-
fense programs for the coming year. It
has turned a very significant corner,
has put significant dollars into eco-
nomic conversion, significant dollars
into environmental restoration, sig-
nificant dollars in the hands of mili-
tary forces by virtue of family quality-
of-life issues, pay raise issues.

We have gotten a handle on tactical
air. It seems to me we finally put a cap
on the B-2 bomber. It is this gentle-
man’s hope we have ended the debate
on the bomber so we can use funds for
other purposes.

There are a number of goods things
in this bill I think worthy of support.

Mr. Speaker, with those comments, I
reserve the balance of my time.

Mr. SPENCE. Mr. Speaker, I yield
myself such time as I may consume.

Mr, Speaker, I would like to take
this opportunity to express my thanks
to my chairman, the gentleman from
California, for his cooperation, fair-
ness, and willingness to allow all sides
to be heard during our many delibera-
tions over the course of this past year.

I look forward to working with him
in the future as we try to fulfill our re-
sponsibilities to provide for the na-
tional security needs of this country.

Mr. Speaker, having said that, this
conference report cuts $2.6 billion in
budget authority and $2.7 billion in
outlays below President Clinton's re-
quest, a request that was already too
low, in my opinion. The cuts in this
bill reflect only about 10 percent of the
b-year defense cuts proposed by this ad-
ministration. I do not see how it will
be possible to cut an additional $100
billion-plus during the next 4 to 5
years.

I remind my colleagues that these
proposed defense cuts follow 9 consecu-
tive years of reductions in defense
spending.

We have already closed hundreds of
bases in this country and abroad. We
have cut back on people, weapons sys-
tems, readiness, procurement, and re-
search and development.

Again, I repeat, Mr. Speaker, this
yvear’s DOD authorization bill will keep
us in business. It could have been
worse. During the next few years we
are facing disaster if we carry through
with the proposed budget of this ad-
ministration.
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I believe that people, readiness, and a
strong industrial base have been re-
sponsible for the ‘‘second-to-none’ U.S.
military that has evolved over the past
decade.

Yet personnel endstrengths continue
to plummet, morale is down, recruiting
is suffering, career uncertainty is up.

Despite the Clinton administration’s
opposition, we managed to provide the
troops with a 2.2 percent pay raise.

In the area of readiness, deployments
are up, non-traditional missions are in-
creasing, elements of the force are
stretched, and the military’s ability to
meet U.S. global commitments is suf-
fering.

In readiness, we managed to reallo-
cate approximately $1 billion into
‘‘readiness enhancements'’ such as
training dollars, maintenance back-
logs, and European retrograde.

On the ‘‘people” and ‘‘readiness”
fronts, the trends are not encouraging.
As former Chairman of the JCS, Gen-
eral Powell, has indicated, the little
“yellow warning lights’’ are beginning
to blink. These are warning lights we
should pay close attention to.

Relative to our industrial base. Ex-
cess capacity in the defense industrial
base was already being aggressively re-
duced under the Bush defense cutbacks.
For example, Secretary Cheney pro-
posed, and Congress endorsed, termi-
nation of more than 100 weapons sys-
tems.

The procurement budget has been re-
duced by almost 50 percent in the past
4-5 years.

This very conference report cuts al-
most $4 billion from the Research and
Development account.

The heart and soul of a viable indus-
trial base is its skilled workforce,
which has been decimated by the past
nine years of spending cutbacks. Not
only are jobs being lost, but they are
well-paying jobs encompassing unigue
engineering and manufacturing skills.

The Clinton administration’s own
Bureau of Labor Statistics estimates
that the Clinton defense spending re-
ductions will result in the loss of an
additional 1.2 million defense-related
jobs over the next 4-5 years.

The fiscal year 1994 defense budget
has been referred to as a ‘‘treading
water’ budget—a budget that transi-
tions from the Reagan-Bush defense re-
ductions to the more dramatic Clinton
cutbacks.

If this bill’s $15 million outlay reduc-
tion from last year's spending levels is
merely a ‘‘transition’ bill, we should
all sit up and take notice of where
President Clinton thinks our military
ought to transition.

There are already indications that
Secretary Aspin’s recommended future
force structure will be too small to
meet U.S. defense strategy—and that
even if it could, this smaller force
structure is probably too expensive to
maintain under Clinton-proposed de-
fense spending levels.
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Reducing defense spending is dan-
gerous enough in my opinion. Perpet-
uating a gap between political rhetoric
and military reality is criminal.

I repeat, this next year's DOD au-
thorization bill will keep us in busi-
ness, it could have been worse. How-
ever, during the next few years we are
facing imminent danger if we carry
through on the proposed defense budget
cuts proposed by this administration.

Mr. Speaker, I reserve the balance of
my time.

Mr. DELLUMS. Mr. Speaker, I yield 2
minutes to my distinguished colleague,
the gentleman from Mississippi [Mr.
MONTGOMERY].

Mr. MONTGOMERY. Mr. Speaker, I
thank the gentleman for yielding this
time to me.

Mr. Speaker, I rise in support of the
conference report on H.R. 2401, the fis-
cal year 1994 DOD authorization bill. It
is a balanced bill that meets the mini-
mum needs of the military while rec-
ognizing the realities of the changing
world and the realities of the Federal
budget.

Mr. Speaker, I certainly commend
our chairman, the gentleman from
California [Mr. DELLUMS], and the
ranking minority member, the gen-
tleman from South Carolina [Mr.
SPENCE], and their staffs for a job, as I
say, a job well done.

Mr. Speaker, it has many provisions
that are good for the military and I
support them. It approves as requested
in the budget, the strength levels for
all components except the Marine
Corps Reserve and the Navy Reserve,
which wereincreased slightly. It sets a
minimum force structure for the Army
National Guard and provides about §1
billion in procurement authorization to
modernize the Guard and Reserves, It
expands the reserve GI bill to authorize
use for graduate studies, a provision I
have been seeking for several years
now. It is a good bill for the National
Guard and Reserve.

Mr. Speaker, as I have said before, I
believe we are going too far and too
fast in reducing our military forces. We
included in this bill a provision that re-
quires a certification that the Army
can meet its mission requirements be-
fore the active Army can be reduced
below 550,000 in end strength.

I still believe that the defense budget
is as low as it can go and still meet our
national security needs. There are sev-
eral items that eat up defense funds
that are not strictly defense items,
such as defense conversion, environ-
mental cleanup, aid to the former So-
viet Union, and counterdrug activities
that total about $15 billion. When you
combine these programs with the re-
quired funding for the humanitarian
relief operations such as in Somalia,
Bosnia, and so forth, the real spending
power of the defense budget is greatly
reduced.

As we begin looking at the fiscal year
1995 budget, I will be working hard to
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ensure we maintain a strong defense
and don’t damage our capability to
provide for our national security. I
urge my colleagues to support this con-
ference report on the DOD authoriza-
tion bill for fiscal year 1994.

Mr. SPENCE., Mr. Speaker, I yield 6
minutes to the gentleman from Califor-
nia [Mr. DORNAN]
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Mr. DORNAN. Mr. Speaker, first of
all I want to sincerely thank both of
our leaders. I want to thank the com-
mittee chairman, the gentleman from
California [Mr. DELLUMS], not only for
his hard work, but a fairness that has
become his middle name in letting the
minority or any dissenting Democrats
have some impact on the process here.

Of course, I want to thank Captain
U.S. Navy, retired, the gentleman from
South Carolina [Mr. SPENCE] for his
great leadership on our side.

In thanking them for all their hard
work, it gives me a heavy heart to an-
nounce that, of course, I will be voting
against this because of all the things
the bill was unable to accomplish.

Over the weekend I flew to Dallas to
talk to some doctors who live in fear
about what the administration is going
to do to make them second-class citi-
zens. All the way there I had a chance
to absorb about four national news-
papers and what kind of new disorderly
world we live in.

Is everybody in this House aware
that 10,000 people have died in Kashmir
in the northern provinces of India in
the last few years, and we still have a
U.N. peacekeeping force there since
1948 that we are paying about 35 per-
cent of the bill for?

Do you know the death toll in Bosnia
is now reaching into the tens of thou-
sands and there is more mortaring of
children and killing of women over the
weekend, and we still talk about put-
ting 25,000 troops in there, while we cut
our defense budget, and the savage cuts
are to come over the next 3 years.

Is everybody aware that over 35,000
people have died in Dushanbe—where
the heck is that? Oh, it is Tajikistan.
Does that help?

But we wonder if there is a U.N.
peacekeeping role where we will do the
dirty work. It will be our men doing
the fighting, and now we are putting
women into combat positions.

No, no; this is not the ideal defense
bill.

But let us talk about the good stuff.
There is a 2.2-percent pay raise re-
stored. I say, “Thank you, Mr. Chair-
man.” Thanks to the gentleman from
South Carolina [Mr. SPENCE]. I had the
first free standing bill in to accomplish
that.

We do not start putting our young
people in harm’s way, and some of
them not so young, all around the
world and then chop their pay.

Homosexual ban maintained. This
one I will have to go to the leadership
on our side for hanging tough.
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Ask the men that I have met re-
cently in Fort Benning, Cairo West
Airport, Mogadishu itself. It came up
everywhere I went, Fort Bragg, Fort
Campbell.

Let the fighting men and women in
the field dictate this, or at least listen
to them as we, the civilian rulers,
make the decisions. I am very pleased
that the ban in the main has stayed.

Of course, it is idiotic not to ask peo-
ple to do recruiting, when after you
have shaved his head and put him in
baggy fatigues, you get some big griz-
zled sergeant saying, you better not be,
because if you are, we don't want you,
and you better go see the sergeant and
get an administrative discharge, and
we waste all that money.

Ask them like a gentleman or a lady
up front, are you, or are you consider-
ing being homosexually active? It is
not compatible with military service.

Six C-17 Globemaster-III aircraft, a
true defense system of the post-cold
war world, but every bit as dangerous
and bloody a world, requested and ap-
proved. Great.

Single stage rocket technology. Rev-
olutionary new space launch system,
additional funding. Great.

There is $900 million additional fund-
ing for readiness enhancements, includ-
ing equipment repair. We are not going
back to the Carter hollow army with
ships that cannot sail and airplanes
that you fly at your own risk. Check
your G-suit and check your ejection
equipment, because you may be using
them, Lieutenant.

Now, many of these positive provi-
sions should not have even been consid-
ered, the C-17, six of them, pay raises,
homosexual ban, unless the commit-
tees were forced to deal with issues be-
cause of action or inaction by the cur-
rent administration. We had to push
and advance most of these things with-
in the committee.

Despite these positive measures by
the conference, many vital areas of de-
fense have remained dangerously un-
derfunded or totally ignored. Let us
tick off some.

I went down to the Redstone Arsenal,
Huntsville, AL, the home of the U.S.
Army Space and Missile Defense Com-
mand.

Ballistic missile defense continues to
be cut, leaving deployment of any sys-
temn, the theater systems that we brag
we support here or strategic systems,
in doubt.

I reiterate again that a single wild
missile with a nuclear warhead coming
at this country anytime in the next 10
years, if not the foreseeable future be-
yond that, this country is utterly incaz-
fensible. We have no defense.

I repeat what I said, as the towns-
people march on the fictitious mad Dr.
Victor Frankenstein’s castle to burn it
down because of what he had done, citi-
zens of this country will burn down
this building, the way the British did
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in August of 1814, if a nuclear missile
ever takes out a chunk of North Da-
kota or New York or Miami or Los An-
geles or Seattle or a big chunk of Alas-
ka. They will burn this place down, be-
cause we are leaving our country with-
out a deployable defense against any
type of errant nuclear-tipped missile
for all the rest of this century and
probably years beyond. This is a dis-
grace.

Continued funding of nondefense
pork type programs, such as the Olym-
pic games support. The Olympic games
in Atlanta have about 10 or 11 multibil-
lion dollar corporation sponsors. Why
did they not get one more sponsor to
save our fellow Americans the tax dol-
lars which snuck by me in my own city
of L.A., which had great gains, to have
our G.I.'s on our tax dollars going
around having security and picking up
paper to boot, which is what they did
in L.A., at taxpayers' expense hecause
we want to get this thing through con-
ference and cannot stand up to certain
good-guy Senators. That is pork.

A Women's Health Research Center,
that should be NIH or CDC. Do not put
this burden on the Defense Depart-
ment.

We gave them $210 million for breast
research last year. I had a scare a cou-
ple years ago with my own wife on
that. Of course I want money in this
research, but the military was not pre-
pared to spend 3 out of $210 million.

So what does my own Republican col-
league say in the other body? Just
transfer it over it NIH. We decided we
would on our own, transfer this money
out of the Defense budget. That is not
only pork, it is playing games with the
appropriations and the authorizing
process around here.

Inaction on desperately-needed mod-
ernization programs, such as the CV-
22. That is the special operations area
variant of the Marine Corps Osprey,
the exciting tilt-rotor technology for
the future.

When you have been plucked out of
the water, as I was, 6 miles off the
coast by a little HUP-1 Piasaki Guard-
ian Angel helicopter, you tend to think
in terms of rescue, and this long-range
high-speed variant of a Czar bird to go
in and rescue captured or shot-down pi-
lots, to not have money in there is sad;
but the program is alive. Maybe we can
get it next year.

Suffice it to say, President Clinton
plans to cut defense spending by over
$126.9 billion from 1994 through 1998.

The cuts in this budget are the tip of
the iceberg in drastic defense reduc-
tions.

These are in addition to all the
Reagan-Bush cuts which were ap-
proved, as difficult as they were, by
this House from 1986 through 1989. This
is about the 9th or 10th year of direct
hard cuts to the military.

The Reagan-Bush cuts amounted to
about a 27-percent reduction in defense
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spending. Had the Bush plan through
1997 been implemented, the real decline
would have been 32 percent. Now under
Clinton we are planning to cut defense
at least by 45 percent, almost in half,
and still put people in Aideed’s way, in
harm’'s way, and not give them the
gunships or the ground armor backup.

Mr. Speaker, I vote against this De-
fense bill without any problem at all,
but with great admiration for my
chairman and my Republican leader.

| believe this committee took some very im-
portant steps to ensure that our military re-
mains highly motivated and well equipped to
deal with the broad spectrum of national secu-
rity contingencies this Nation may face for the
rest of this decade and well into the next cen-
tury. However, despite these very specific
steps to ensure the combat readiness of our
armed forces, there are still some alarming
shortcomings which could prove unacceptably
dangerous to our troops in the future.

These shoricomings must be immediately
addressed by both the Congress and the ad-
ministration if we are to fulfill our obligation to
these troops, and their families, who have vol-
unteered to defend this Nation. | also am very
concerned that despite some very positive ac-
tion on specific areas of the defense budget,
we as a committee seem to continue to ignore
the obvious waming signs of drawing down
the armed forces too far, too fast. If we do not
immediately recognize this danger and take
aggressive steps to preserve the readiness of
our military, we will be unable to avoid the hol-
low forces of the past, which history has
taught us make us unable to achieve victory
on the battlefield without great loss of military
and civilian life.

| would like to commend the committee first
and foremost for the steps taken to maintain
the high morale of our troops—the soldiers,
sailors, airmen, and Marines who must deploy
on a moment's notice to anywhere in the
world in harm's way. After initially accepting
the President's recommendation to freeze mili-
tary pay in fiscal year 1994, members finally
agreed to accept the recommendations of my
legislation, H.R. 1670, The Military Pay Raise
Act, and fully restored the 2.2-percent cost-of-
living pay increase for members of the military.

Additionally, efforts by the administration to
lift the ban against homosexuals in the military
were soundly defeated as the committee
adopted the goal of my bill, H.R. 667, The
Military Readiness Act, which sought to codify
the ban into public law. Both House and Sen-
ate Armed Services Committees included lan-
guage which recognizes that homosexuality is
incompatible with military service, allows com-
manders in the field to continue to use their
own discretion in the investigation and en-
forcement of policies necessary to maintain
good order and discipline, and seeks to pre-
vent costly litigation in the courts. The primary
purpose of the armed forces remains to pre-
pare for and to prevail in combat, not social
experimentation. Truly we have codified
Ban +.

In the area of equipment modernization, |
would like to commend the commitiee for fully
embracing three high technology systems vital
to preserving our future ability to project
power.
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First, the committee accepted the rec-
ommendations of myself and Congressman
PeTE GEREN of Texas to provide additional
funding for the procurement of 36 OH-58D
Kiowa Warrior Army helicopters. Despite a
clear requirement for at least 100 additional
aircraft, the Department of Defense failed to
request any more OH-58D’s. This advanced
armed scout helicopter finally gives Army avi-
ators the long-range optics and armament
necessary to adequately perform the armed
reconnaissance mission in low intensity, high
intensity, and even counternarcotics oper-
ations.

Next, the committee accepted the rec-
ommendations of myself and my colleagues
from California, Congressmen BROWN,
ROHRABACHER, and MINETA, to transfer the
promising single stage to orbit rocket tech-
nology [SSRT] program from the Ballistic Mis-
sile Defense Organization [BMDO] to the Ad-
vanced Research Projects Agency [ARPA]
adding over $75 million in new funding. Be-
sides the obvious application to national secu-
rity space launch requirements, SSRT is also
a prime example of a dual use technology that
is equally valuable to the civilian sector. SSRT
has the potential, in the form of the Delta Clip-
per rocket, to make space launches as reliable
and as inexpensive as air travel with the leg-
endary DC-3 transport aircraft.

Finally, the committee clearly recognized the
pressing requirement of immediately upgrad-
ing naval strike aviation by fully funding the F/
A-18 C/D and E/F Hornet programs. Despite
the clear need for these aircraft, Congress has
failed in the past to aggressively fund replace-
ment aircraft for the aging Navy and Marine
air fleets. Combat proven in Operation Desert
Storm, the F/A-18 will provide Marine and
Navy forward deployed squadrons with the
same flexibility and firepower as the fabled
F4U Corsair and F4 Phantom Il strike fighters
of World War II, Korea, and the Vietnam con-
flict.

Despite these very positive moves, | am
very disappointed that other very important
proposals were not included in the bill. With
regards to troop morale and readiness, the
committee did not accept my amendment
which would have required the discharge of
noncombat assignable, nondeployable, HIV-
positive servicemembers within 90 days. The
retention of these members is not fair to other
fully fit soldiers who must be deployed in their
place and go in harm's way at an increased
tempo. This does nothing to improve combat
readiness, and is not a proper use of precious
declining resources. Fortunately, Mr. DELLUMS
and Mr. SKELTON agreed to hold prompt, fu-
ture hearings on the issue.

The committee also rejected the request of
both the Air Force and Depariment of Defense
to proceed forward with the immediate devel-
opment of advanced precision guided muni-
tions [PGMSs] for the B-2 Shadow interconti-
nental stealth bomber. Conventional upgrades
to aircraft such as the B-2 are a very inexpen-
sive but effective method of modernizing our
military forces. Unfortunately, the commitiee
rejected this request and instead continued to
limit all funding for the overall program.

h the committee and the administration
continue to ignore the revolutionary capabili-
ties of the V-22 Osprey tiltrotor aircraft. Al-
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though the V-22 was funded at requested lev-
els, the committee failed to provide modest
funding or language directing that a special
operations variant, the CV-22, be developed.
Such action not only risks ignoring the speed
and range requirements of special forces and
search and rescue operations, but also ig-
nores the revolutionary capability a fully devel-
oped V-22 could bring to Marine amphibious
operations.

Finally, | am quite concerned that the com-
mittee did little to recognize the coming disas-
ter in military readiness if we do not imme-
diately address problems with maintenance
and training. Without proper and adequate
funding of specialized training schools such as
the Air Force’s Red Flag advanced fighter pilot
flying unit, or proper and adequate equipment
maintenance such as readily available spare
parts, the greatest military force in the history
of combat, the U.S. military, could suddenly
come to a bloody and grinding halt on the bat-
tlefields of tomorrow.

Mr. DELLUMS. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Colorado [Mrs. SCHROE-
DER], the distinguished chairwoman of
the Subcommittee on Research and
Technology of the Committee on
Armed Services.

Mrs. SCHROEDER. Mr. Speaker, I
thank the gentleman for yielding this
time to me, and I thank him for his
very hard work on this Defense author-
ization.

I want to say that I think everybody
worked very, very well and we really
owe a tremendous sense of gratitude to
the gentleman from California who has
worked tremendously hard to try to
put together as fair an overall package
as we could.

I am proud to say that even though
$4 billion came out of my account, and
that was very painful, we have retained
and added to the most pork-resistant
program in the Defense Department
$300 million, and that is the conversion
TRP program.

Now, you know and I know that no-
body wants a pork resistant program.
Everybody says they do, but when push
comes to shove, they do not.

I am very, very pleased that we have
been able to withstand all of this and
for all the hits we took on earmarking
and everything, it is not our commit-
tee that was doing it.

We have really retained the best pork
resistant program I think yet to be
found where we are building on the ter-
rific research base that has been put
out there for the Armed Services, and I
am very proud of that.

I am also very proud of the women’'s
health part. I heard the gentleman be-
fore say, “Why don’'t they just give it
to the National Institutes of Health?"

I will tell you why, because women in
the military have unique and very dif-
ferent problems. Women moving into
the military are major players in the
military. If you do not constantly
focus on this, they tend to forget
women are in the military, a big exam-
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ple being this whole issue around the
gulf war syndrome.
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We are all very concerned about the
gulf war syndrome, but they are about
to go into testing on that without gen-
der coding it, and women appeared to
be having very different symptoms be-
cause of their metabolical differences
than men were having. Well, if it is not
gender coded, it does mot make any
sense. When do we start treating
women as full participants and people
we are very proud of? We put them in
uniform, we send them everywhere, we
have them taking care of everyone
else’s health care, and we are finally
trying to catch up, so I am very proud
that we have done that, and I think it
is long, long overdue, and I thank the
gentleman from California [Mr. DEL-
LUMS] for his hard work in this whole
area.

The fiscal year 1994 Defense Authorization
Act authorizes the Secretary of Defense fo es-
tablish a Defense Women'’s Health Research
Center, to coordinate research on women's
health issues related to service in the Armed
Forces.

This provision builds upon two significant
facts: the growing number of women in the
military, and the historical underrepresentation
of women in medical research protocols. Be-
cause the military health care system has a
unique ability to track research subjects over
long periods of time, the Women's Health Re-
search Center can play a major role in ad-
vancing women’s health care research.

Although the House provision made the
center a mandatory program, at the insistence
of the Senate, it is within the discretion of the
Secretary of Defense whether to establish the
center, or to use the authorized funds for
women's medical research at existing DOD
medical centers. Our intent is clear, however,
that the purpose of this funding is to provide
for a multidisciplinary, muitiinstitutional re-
search program coordinated under a single
coordinating agent within DOD.

Mr. SPENCE. Mr. Speaker, I yield 2
minutes to the gentlewoman from
Florida [Mrs. FOWLER], a real hard-
working new member of our commit-
tee.

Mrs. FOWLER. Mr. Speaker, I rise
today in support of the conference re-
port on the Defense authorization bill.
I want to congratulate Chairman DEL-
LUMS and our ranking Republican
member, FLOYD SPENCE, for their ex-
cellent work on this large and complex
bill.

There are a number of important
achievements in this year’s bill. We
have provided a much-deserved cost-of-
living increase to our service person-
nel, enhanced critical logistics capa-
bilities, and moved forward on our next
generation of submarines. I am also es-
pecially pleased that we have opened
up many new opportunities to women
in the military.

At the same time, I must voice my
deep concern about the severe cuts
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that our national defense budget has
sustained. This year’s bill provides
some $13 billion less than the Bush ad-
ministration had budgeted for this fis-
cal year, and it is clear there will be re-
newed efforts to cut defense spending
even further next year. I want to stress
that I will give my most careful scru-
tiny to the Bottom-Up Review and op-
pose plans to cut defense spending too
deeply in the days ahead.

Mr. DELLUMS. Mr. Speaker, I yield 2
minutes to the gentleman from Mis-
souri [Mr. SKELTON], chairman of the
Subcommittee on Military Forces and
Personnel.

Mr. SKELTON. Mr. Speaker, on be-
half of the Subcommittee on Military
Forces and Personnel, I am pleased to
report to the House on the personnel
portions of H.R. 2401, the conference re-
port on the Defense Authorization Act
for fiscal year 1994.

At the outset, I want to commend all
the members of the conference—espe-
cially the ranking members, JON KYL
and DAN CoATs and my counterpart in
the other body, RICHARD SHELBY—for
their diligence and hard work on the
difficult issues before us this year. A
special congratulations to our chair-
man, the gentleman from California
[Mr. DELLUMS], for the first DOD bill
under his leadership, plus a thank yon
to our ranking member, the gentleman
from South Carolina [Mr. SPENCE].

In the middle of the conference, the
Subcommittee on Military Forces and
Personnel held a hearing on ‘‘The Im-
pact of Peacekeeping on Army Person-
nel Requirements." Conducting such a
hearing during conference was quite
out of the ordinary. It may have been a
first, yet the importance of the topic
merited holding the hearing when we
did. Among those who testified were re-
tired Generals John Vessey, Carl
Vuono, and Max Thurman, respectively
former Chairman of the JCS, former
Army Chief of Staff, and former Com-
mander U.S. Southern Command. As a
result of the hearing, we altered our
work in mid-conference on Army end
strength. We have serious concerns
about Army force reductions and the
two war strategy the administration
says the Army can carry out, espe-
cially with forces engaged in peace-
keeping. In effect, we have put the ad-
ministration on notice,

Elsewhere, I am especially pleased
with action taken on the matter of
fonding a full 2.2 percent military pay
raise. It was done in a responsible fash-
ion by finding offsets in the fiscal year
1994 Defense budget request. Many in
the military have come to view a pay
raise as symbolic of Congress’ support
for maintaining anadequate quality of
life. This action will help maintain mo-
rale of service members in a time of
turbulence.

On the issue of DOD policy on homo-
sexuals, the conference elected to sup-
port the men and women of the Armed
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Forces on this issue. I am very cau-
tious about any change that threatens
the morale and cohesion of our fighting
force. We must not risk undermining
the best military force in our Nation's
history. Second best is not an accept-
able option on the battlefield.

Based on the testimony of the Sec-
retary of Defense, the Joint Chiefs, the
general counsel of the Department of
Defense, and the services' senior en-
listed members during our hearings
this past summer, I am convinced that
the heart and soul of the pre-January
1993 policy has been preserved. The re-
sult is a policy that will change very
little of the day-to-day life of service
members. The bottom line remains the
same as it always has been, homo-
sexuals will be separated if they dem-
onstrate conduct that is disruptive to
morale and unit cohesion.

The language in the conference re-
port codifies the critical elements of
the old policy. The language includes a
statement of congressional support for
reinstating the practice of asking ap-
plicants about their sexual orientation
if the Secretary of Defense determines
that is necessary in the future.

I know we are all anxious to put this
issue behind us and get on with the
many other challenges ahead. I believe
codification essential if we hope to put
this divisive issue behind us. The lan-
guage approved by the conference al-
lows us to achieve that purpose.

On the issue of end strengths, the
conference figures represent an active
duty reduction of 104,800 below fiscal
year 1993 levels, and a reserve reduc-
tion of 55,630.

Here are some other highlights. The
conference report: directs the Army to
develop a plan to test small unit inte-
gration; approves the Secretary of De-
fense’s request to repeal the statutory
restriction on the assignment of
women to combatant vessels; and au-
thorizes funding for an improved phar-
maceutical benefit for dependents and
retirees.

THOUGHTS ON DEFENSE IN GENERAL

Allow me now to address the overall
defense picture. Quality people, mod-
ern weapons and equipment, tough
training, and intelligent, well-educated
leaders are the key elements that
make for strong, capable and flexible
armed forces. The investments of the
early 1980's allowed us to raise, equip,
train, and maintain military forces
second to none.

The following facts should be kept in
mind as we go through this examina-
tion of the fiscal year 1994 conference
report. First, this is the ninth year of
a real decline in defense spending. The
current request of $250.7 billion in
budget authority is almost $30 billion
less than what had been planned for in
fiscal year 1994 only two years ago.
Second, over 120 major defense pro-
grams have been cut since the 1990
budget agreement. Third, we are reduc-
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ing the size of our forces and the people
who man them. Over the past 3 years
the Army has eliminated four active
Army divisions (from 18 to 14), the
Navy 99 ships (547 to 448), and the air
Force 20 active duty squadrons (76 to
56). This year alone, personnel reduc-
tions will total 104,800 in the active
component and 55,630 in the reserve
component. Fourth, as many of our
colleagues know, bases are being closed
or consolidated at home and abroad,
over 800 prior to this year. In Europe,
our forces have come down from 314,000
in 1990 to 160,000 by the end of this
year. Fifth, the resources freed for
other needs in our society have been
considerable. Outlays devoted to de-
fense as a percentage of GNP reached
6.5 percent in fiscal year 1986. The fig-
ure for fiscal year 1993 is 4.6 percent, a
drop of almost 2 percentage points.
This is one way to measure the peace
dividend. Another way to measure the
peace dividend, the way I measure it, is
in the war that was never fought—
World War III with the Soviet Union.

As I noted earlier quality people are
an important element, the most crucial
element, in any military force. There
are signs, however, that we are not
maintaining the high standards ofthe
past few years. High school graduates
entering the services have dipped from
97 percent at the time of Desert Storm
to 94 percent today. The comparable
figure in 1980, the low point of the post-
Vietnam era, was 68 percent. Similarly
there has been some deterioration in
enlistment test results. Today the fig-
ure for those who score in the upper
half is 70 percent. During Desert Storm
it was 75 percent. In 1980, it was 37 per-
cent. Yes, we are in much better shape
than we were in 1980, but there are
some warning signs that we would be
imprudent to ignore.

Last year I was concerned about the
cuts in the operations and maintenance
accounts [O&M]. These are the ac-
counts that fund the kind of tough
operational training our forces need if
they are to maintain their readiness. I
remain concerned but am reassured to
some extent that measures are being
taken in the fiscal year 1994 budget to
protect direct readiness of units by the
reallocation of funds to increase oper-
ating tempo and training for oper-
ational units. We will have to monitor
this matter closely year by year.

My real concern relates to the size of
the defense budget and the size of the
force structure in future years. We
have seen what has come out of Sec-
retary Aspin's Bottom-Up Review. We
still need the details. I understand the
desire of some to shift resources from
defense to domestic needs. My fear is
that those who would urge accelerated
cuts in defense spending and force
structure will lead us to the same place
we have found ourselves on past occa-
sions in our history—with military
forces ill-prepared to fight. This was
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the case in Korea in the summer of 1950
and in the deserts of Iran in the spring
of 1980. We need not repeat these sad
experiences yet again in some other
distant location, and I will work to the
best of my ability to ensure that, at
least in this era, past is not prologue.
Americans want a reduction in defense
spending, but they don't want to undo
the great investments in time, effort,
and money that have resulted in the
finest military force in our Nation's
history.

It is far better to maintain a larger
military force than a smaller one if the
larger force reduces the likelihood the
nation will have to be used in a general
war. George Washington was right: *“To
be prepared for war is one of the most
effectual means of preserving peace."
And in the long run cheaper, too.

Earlier this year, in a speech at West
Point, President Clinton warned about
cutting defense too much. “The budget
cuts that have come at the end of the
cold war were necessary, even wel-
come,’” he said. ‘‘But we must be mind-
ful,”” he continued, ‘‘that there is a
limit beyond which we must not go.”
In a press interview that same day the
President described his intent as send-
ing ‘‘a cautionary note to the House
and Senate.” He continued, *‘I think we
have cut all we should right now.” I be-
lieve the President is right on target.

Despite the cuts in both spending and
force structure, I shall vote for this
measure because I believe it maintains
the strong, capable, and flexible armed
forces for the 1990’s and beyond that
this Nation requires. The committee
members have done their homework on
the bill before you today, and I request
that the House take great care in its
efforts to re-fashion the committee’s
work.

I close by expressing my genuine
pleasure with the work of the new com-
mittee chairman, the new ranking
member, and the committee staff for
the fine work done on the fiscal year
1994 defense bill. This committee con-
tinues to do first class work in a vari-
ety of important defense issues. The
new chairman has led the committee in
a manner that does credit to his well-
deserved reputation for fairness. As did
his predecessor, he has attempted to
raise the sights of committee members
from the line-item trees to the policy
forest. He is having a fair measure of
success. While there are still disagree-
ments on line items and policies among
the members, and between the Con-
gress and the administration, the dif-
ferences are to a greater degree based
on well-articulated policy choices. This
is how the work on national defense
should be done, especially in the years
ahead as the choices become tougher.

Mr. SPENCE. Mr. Speaker, I yield 2
minutes to the gentleman from Florida
[Mr. BILIRAKIS].

Mr. BILIRAKIS. Mr. Speaker, I
would like to highlight one aspect of
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this legislation which I believe will
have a positive impact on many of our
Nation’s veterans.

Since I was elected to the House of
Representatives in the 98th Congress, 1
have been working to enact legislation
that would eliminate a 19th-century
provision of law that requires a dis-
abled career military veteran to waive
the amount of his retired pay equal to
the amount of his VA disability com-
pensation.

Nationwide, more than 300,000 dis-
abled military retirees must give up
their retired pay in order to receive
their VA disability compensation. In
effect, they must pay for their military
retirement, something no other Fed-
eral retiree is required to do.

For those of you who are not familiar
with this offset, let me give you an ex-
ample of its inequitable effect on mili-
tary retirees. It is possible that two
Federal retirees with the same service-
connected disability suffered in the
same battle, who have worked the
same number of years in Federal serv-
ice, will be treated differently. Why?
Because one served all his years in the
military and the other served only 2
years in the military and the remain-
der in civil service.

The military retiree must pay for his
disability benefits from his retirement
check. But the civil service retiree
may receive both his civil service re-
tirement and his VA disability in spite
of the fact that his military service is
included in calculating his civil service
retirement, and in spite of the fact
that he had been receiving VA disabil-
ity during all his years as a civil serv-
ant.

The military retiree is unjustly pe-
nalized by the fact that he chose mili-
tary service as his career. In effect, the
military retiree is singled out solely
because of his career choice.

Probably the most frustrating fact to
me is that we have asked these brave
men and women to serve during a time
of need, under tremendous duress and
danger, and yet the Government fails
to abide by its commitment to provide
full military retirement. How can we
possibly expect to maintain a viable
national defense if servemembers real-
ize that if they experience a service-
connected disability, they cannot re-
ceive VA disability compensation and
military retired pay?

In the House of Representatives, my
legislation to eliminate the offset has
received widespread bipartisan support.
Moreover, this legislation is backed by
the Nation's veterans organizations.
Given this overwhelming support in
Congress and in the veterans commu-
nity, Congress should be compelled to
take action on this matter.

Therefore, I am pleased that the con-
ference report to H.R. 2401 takes the
first step toward eliminating this dis-
criminatory offset. The conference re-
port provides that retires with a 100-
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percent disability rating would be eli-
gible to receive retirement pay and dis-
ability compensation concurrently.
This important provision will be effec-
tive January 1, 1994, unless the Depart-
ment of Defense issues a report that
Congress requested in the fiscal year
1993 Department of Defense Authoriza-
tion Act.

While I would have preferred the lan-
guage that was contained in the Senate
bill, S. 1298, I believe that conference
report is an important step forward to-
ward correcting an unfair law.

The time has come to make sure that
we keep our promises to those who
have shouldered the burden of our Na-
tion’'s defense. Retired veterans should
be rewarded rather than penalized for
having served their country for 20 plus
years. I hope that soon they can re-
ceive the compensation they have
earned.

Mr. DELLUMS. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Oklahoma [Mr. McCURDY],
chairman of the Subcommittee on
Military Installations and Facilities,
who negotiated all the military con-
struction programs in the conference
report.

Mr. McCURDY. Mr. Speaker, I am
pleased to rise in support of the con-
ference report to H.R. 2401, the Defense
Authorization Act for fiscal year 1994. I
would like to compliment the chair-
man of the full committee, the Gen-
tleman from California [Mr. DELLUMS],
and the gentleman from South Caro-
lina [Mr. SPENCE], the ranking Repub-
lican, for their leadership of the com-
mittee and the conference report we
bring to the floor today which should
be commended to the body. With the
completion of the Bottom-Up Review
by the Department of Defense in the
midst of the committee's markup proc-
ess, the committee had no easy task in
crafting a bill which comprised the
basic tenets of the win-win strategy ar-
ticulated by the administration.

Two key components of this new
strategy are the conferee's support for
the C-17 and the agreement to not re-
duce Army end strength without Presi-
dential certification.

I have been a supporter of the C-17
for many years, and had the oppor-
tunity recently to fly in one of the test
aircraft. The Bottom-Up Review has
convinced me even more about the
need for the C-17's capabilities. I share
the concerns that my colleagues have
with respect to performance and man-
agement issues associated with this
plane and have been encouraged by the
actions of the Department of Defense
in undertaking a thorough review of
this program. I am hopeful that this re-
view will be able to put the C-17’s prob-
lems behind us. The conferees’ actions
protect this option without prejudging
the outcome of the review and I en-
courage my colleagues to support it.

I firmly believe that with the grow-
ing number of peacetime missions and



November 15, 1993

the need to effectively carry out the
win-win strategy, the Army must not
be placed in a position of not being able
to effectively respond to these contin-
gencies. I strongly support the con-
ferees' decision not to reduce Army end
strength to drastically reduced levels.
We must ensure that our military lead-
ership has the necessary resources
available to carry out its missions.

The Subcommittee on Military In-
stallations and Facilities, which I
chair, has authorized over $10 billion in
much-needed active and reserve mili-
tary construction projects for fiscal
year 1994. Even with the decline in the
defense budget, we must all understand
the need for a modernized infrastruc-
ture in order that our All Volunteer
Force can live and work in a decent en-
vironment. The conferees are also rec-
ommending a base closure assistance
package, title 29, which comes to grips
with the economic malady faced by
local communities when a base closure
is undertaken. The title provides for a
uniform property conveyance process
which will enable local entities to ac-
quire property on closing installations
in a quicker fashion and provides dis-
cretion to the Secretary of Defense to
convey this property at less than fair
market value if needed. This will
greatly aid communities in their pros-
pects for robust economic redevelop-
ment. The conferees have also provided
for fast track environmental cleanup
and greater Federal interaction in fur-
ther complementing the property reuse
process.

Mr. Speaker, I would like to thank
the gentleman from California [Mr.
HUNTER], the ranking Republican, and
all the members of my subcommittee,
the conference panel, and my Senate
counterpart, Senator GLENN, Ms. Alma
Moore and John Reskovac on staff, for
their hard work in providing a con-
ference report which responds to the
call for a strong national defense. I
urge its adoption.

0O 1820

Mr. SPENCE. Mr. Speaker, I yield 4
minutes to the gentleman from Penn-
sylvania [Mr. WELDON].

Mr. WELDON. Mr. Speaker, I rise in
support of the conference agreement
and urge our colleagues to support this
effort. I want to start off by applauding
the committee chairman for doing, I
think, a fine job in his first year as
chairman and working in a true bipar-
tisan way to allow us to reach a deci-
sion and an agreement on a final De-
fense bill, and certainly our ranking
member, the gentleman from South
Carolina [Mr. SPENCE], for his leader-
ship in working with members on the
Republican side to reach an agreement
in what was in many people’s minds an
impossible situation. I think we did the
best we could, Mr. Speaker, in an im-
possible or very difficult situation.

My concerns about the final Defense
bill that is before us today and before
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the other body is that the numbers
were basically pulled out of the air.
The original numbers were not based
on a real net threat assessment in
terms of where we face problems
around the world. Rather, this number
was given to us and we were told to try
to fit defense spending into that pic-
ture.

There are some in this country who
have the mistaken impression that
somehow we have increased defense
spending dramatically over the last
several decades. In fact, if we look at
the current trend in defense spending
and what we are currently spending
this year, we are running a little bit
above 3 percent of gross national prod-
uct, which is down from a high of 9 per-
cent of gross national product during
the 1960’s when John Kennedy was
President.

If you look at defense spending as a
percentage of total Federal dollars in
outlays, it is about 17 cents of every
Federal dollar this year, when back in
the sixties it was somewhere over 50
cents of every Federal dollar. We in
fact are decreasing defense spending.
And, in fact, in this current environ-
ment where we are concerned about job
loss, the Office of Technology Assess-
ment and the Congressional Budget Of-
fice have both estimated that if we
continue on the current trend that
President Clinton has put out for us,
and that is cutting defense spending by
$128 billion over 5 years, we will see a
loss of somewhere between 1.5 and 2
million real jobs. These are both jobs
in the military as well as jobs in the
private sector in those companies that
are doing defense contract work.

Mr, Speaker, I happen to think that
we are on the wrong course. We should
be basing our defense numbers on the
problems that are out there, on the
problems in the Soviet Union, the 64
hostile situations that are occurring
around the world at this very moment.

We in this body want to commit our
troops all over the world, whether it is
Bosnia, whether it is Haiti, or whether
it is in the Somalia situation, or
whether it is in Macedonia. Unfortu-
nately, these young men and women
are feeling the impact of the cuts we
are making already in this first year
budget.

Earlier this year I was over in Soma-
lia with some of our colleagues on a
trip to meet with our troops and to get
an assessment for how well the mission
was going. What we heard from our
young marines on the ground in Soma-
lia was that they had been deployed
three of the last four holiday seasons.
And the reason is because we have cut
back the marines, we have cut back
our military so dramatically already
that we are forcing these young people
to stay deployed for longer lengths of
time at more deployments around the
world, which destroys their quality of
life, and which ultimately impacts mo-
rale.
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Mr. Speaker, we have to be aware of
these things. We haveto be aware that
if we continue on the trend established
by this President, ultimately I think
our military preparedness is going to
suffer.

So I urge my colleagues in support-
ing this bill, which is a bipartisan con-
ference report, as I said before, worked
out by our chairman and ranking mem-
ber and the other body, to keep in mind
in future years that our defense budget
numbers need to be based on the real
threat, not some arbitrary number
handed to us. Our job as members of
the committee is to assess the threat
to the security of this Nation, not to
take a number out of the air and try to
force in our national security needs in
some artificial way. That is in fact
what we did this year, and we are going
to pay the price for that unless we can
turn this around in the outyears.

Mr. Speaker, I will be back next year,
along with many of my colleagues on
both sides of the aisle, to make sure
that we truly respond to the needs that
are out there in terms of what our de-
fense spending numbers should be. But
again I urge support for this conference
agreement, and I applaud the leaders
on both sides for the hard work and the
coordination of the efforts among both
sides of the aisle.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Florida [Mr. HuTTO], the chair-
man of the Subcommittee on Readi-
ness, who negotiated all the operations
and maintenance matters in this con-
ference agreement.

Mr. . Mr. Speaker, I rise in
support of the conference report on the
fiscal year 1994 National Defense Au-
thorization Act.

We worked hard this year in crafting
a bill that protects the readiness of the
Armed Forces in an austere budget. We
added funds to ensure our forces would
be effective and safe on the battlefield.
At the same time, the conferees contin-
ued to attack waste and inefficiency.

Mr. Speaker, while some of us have
concerns that we are drawing down our
defense too much too soon, I congratu-
late Chairman DELLUMS for his leader-
ship through the difficult deliberations
this year. This conference report rep-
resents a good compromise on major is-
sues affecting the national security of
our Nation, and I urge my colleagues’
support.

Mr. SPENCE. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia [Mr. HUNTER].

Mr. HUNTER. Mr. Speaker, I want to
thank the ranking member for rec-
ognizing me and letting me say a few
words. I just want to compliment the
gentleman from South Carolina [Mr.
SPENCE] and our chairman, the gen-
tleman from California [Mr. DELLUMS],
for their excellent management of this
conference.

I would classify this conference and
the leadership that they exhibited and
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my colleagues, the gentleman that just
spoke, the gentleman from Florida
[Mr. HUTTO], and our ranking members
on the Republican side and my chair-
man on the Subcommittee on Military
Construction, the gentleman from
Oklahoma [Mr. McCURDY], and all of
the members who attended the con-
ference and worked the conference, I
would classify this conference as excel-
lent management of inadequate dol-
lars.

Mr. Speaker, it is funny, a lot of us
get up and continually make the case,
fell that we need to make the case for
a strong national defense. Yet our
words are always superseded by events,
because world events make a case for a
strong national defense.

I think some of the euphoria that at-
tended the falling of the Berlin Wall
had died away now and we realize that
large parts of this world are burning
today.

So I want to say that I look on the
dollars that we are cutting this year as
a down payment on a $219 billion cut in
national security that the President
has advocated, and I hope that this
Congress reverses that course next
year.

Just a few things in particular, I
think the fact that we live in an age of
missiles, we are going to see enemy
missiles directed at ourselves or our al-
lies in the near future. I think that is
something we can count on. Yet our
missile defense system is moving along
with the same sense of urgency as a
highway project. We are not going to
see a capability until late in this dec-
ade, maybe early in the next century.

So I want to commend all my col-
leagues for their very hard work. I
want to urge them to relook at the
President’s recommendation and re-
verse this course that we are presently
on.

Mr. DELLUMS. Mr. Speaker, I yield 2
minutes to the distinguished gentle-
woman from Tennessee [Mrs. LLOYD],
who did an admirable job in negotiat-
ing and heading up the acquisition
panel in the context of this conference.

Mrs. LLOYD. Mr. Speaker, it gives
me great pleasure to rise in support of
this conference report. The chairman is
to be congratulated on his leadership.
In his first conference as chairman, he
was confronted with several controver-
sial issues in need of resolution. The
gentleman rose mightily to the task
and it was inspiring to serve under him
as one of his panel chairs. The chair-
man was fair, listened and gave all the
members of the committee a chance to
participate. To Chairman DELLUMS, my
thanks. The staff, who perhaps put in
even more hours, are equally deserving
of our respect and thanks. In particu-
lar, Doug Necessary, Steve Thompson,
Cathy Garman, Bruce MacDonald, Joan
Rohlfing, Sharon Storey, Jim Anton,
and Marilyn Elrod.

The acquisition panel was tasked
with making many difficult procure-
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ment decisions. While there were many
areas in which the House and Senate
were in agreement, there were equally
as many that required negotiation. I
would like to discuss some of the pro-
grams of interest to the Members.

The C-17. As many of my colleagues
already know, the Department of De-
fense is facing a shortage of airlift ca-
pability when it comes to outsized
cargo, landing space and overall air-
frame endurance. The C-17 aircraft was
envisioned as the solution to this
shortfall. However, program delays,
missed milestones, failed wing tests,
and poor program management—both
from the contractor and the Air Force,
have plagued this once promising pro-
gram.We on the committee were faced
with deciding its future.

After significant deliberations, we
authorized the six aircraft requested.
At the same time, we created a C-17 al-
ternative program should the existing
program continue to be problematic.
Now, of the six aircraft anthorized, two
are linked to specific DOD milestones.
If milestones are not met, the Under
Secretary of Defense for Acquisition,
may choose not to procure the remain-
ing two aircraft in favor of some alter-
native. Congress is to be notified of any
actions in this regard. We on the com-
mittee believe this approach yields the
appropriate balance of flexibility and
accountability so that we can salvage
this program while also ensuring that
our future airlift needs are met.

Many of my colleagues have been
around for previous debates on the B-2
Stealth bomber. Like the C-17, this
program has had a high profile media
life. With past problems and cost over-
runs Congress attempted, in earlier de-
fense bills, to gain control of this criti-
cal program. Specifically, Congress
asked that certain criteria or hooks be
addressed before we would consider
funding the last five B-2 aircraft. DOD
has responded to our request. The GAO,
upon preliminary review, has con-
cluded that the requirements at this
point in the program have been met.
Accordingly, with passage of this bill,
the funding for the last five aircraft
will be obligated. We have also in-
cluded a $44.4 billion cost cap on the B-
2, effectively terminating the program
at 20 aircraft.

With the B-1 adopting a conventional
role, the committee fought for and won
significant funding for the conven-
tional upgrades to the B-1—the back-
bone of the bomber force. With over 90
aircraft in our inventory and a cap on
the B-2 program at 20, the importance
of the conventional bomber platform is
stressed.

In the area of tactical aviation, sev-
eral decisions have been made. In ac-
cordance with the Bottom-Up Review,
the Navy AF/X and the Air Force
multirole fighter [MRF] have been ter-
minated. We fully funded the F/A-18E/
F, the F-22, and we have authorized the
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final 12 F-16 fighters. The committee
also approved significant funding to de-
velop a modified F-14 to replace the
aging A-6 deep strike aircraft on our
carrier decks. With the cancellation of
the AF/X, this program takes on added
importance.

Acquisition reform is every bit as im-
portant to the future of our national
defense as the programs mentioned
above are. For far too long we have
asked vendors to navigate their way
through a sea of duplicative, onerous,
and archaic acquisition regulations to
make a simple sale to the Department
of Defense. Many of the conclusions
and suggestions contained in the sec-
tion 800 acquisition reform report are
embodied in this bill.

Mr. Speaker, there is much more to
the fiscal year 1994 Defense authoriza-
tion than I have mentioned here. In my
opinion, this legislation represents the
best that we have to offer. It strikes
that very delicate balance between
what is right for our national security
and what is right for our wallets. I urge
support for this bill.
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Mr. SPENCE. Mr. Speaker, I yield 2
minutes to the gentleman from Wash-
ington [Mr. DICKS].

Mr. DICKS. Mr. Speaker, I want to
thank my colleague, the gentleman
from South Carolina [Mr. SPENCE], who
is one of the most decent and hard-
working individuals in this institution,
for yielding time to me for these brief
remarks.

I also want to congratulate our
chairman, the gentleman from Califor-
nia [Mr. DELLUMS], for his outstanding
job on this bill. I think it is a bill
which the House can certainly support
and one that I think he has handled
masterfully for his first bill as chair-
man of this committee.

Over the last decade, I have always
been concerned about airlift and mobil-
ity. As we bring America’s troops back
to the United States, I think we all
have to be concerned that we have the
airlift and the sealift in order to rede-
ploy them.

I want to commend the committee
and .the conference for adopting one of
the most creative approaches to deal-
ing with our airlift responsibilities. I
have always supported the C-17 Pro-
gram. And yet, I think every one of us
worries about that program.

I think what the conference did, in
creating an alternative, in calling for a
competition and saying that we want
them to go out and look at a nondevel-
opmental aircraft, either military or a
commercial derivative.

I had the opportunity to be with Mr.
Don Deutsch, our Assistant Secretary
for Acquisitions, this weekend. He has
told me that he has followed what the
committee has done. He is going to
start a program. We are going to have
a competition, and I think it is going
to be good for everyone involved.
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I think we need to have an alter-
native to the C-17. I think we need to
have an airplane to replace the C-141's,
and I see this as a supplement, as a
complement to the C-17.

I hope we can build a significant
number of them, but I think we can
take a commercial, off-the-shelf air-
craft, like the T47 freighter, which, by
the way, carriers more in tons and
pounds than does the C-5, and use it as
a viable alternative for airlift pur-
poses.

I commend the committee for their
creative actions.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Massachusetts [Mr. MEEHAN].

Mr. MEEHAN. Mr. Speaker, I rise in
support of the conference report on the
1994 Defense authorization bill. I com-
mend Chairman DELLUMS for his lead-
ership in crafting a defense budget that
preserves combat effectiveness while
easing the transition to a civilian econ-
omy.

I regret the outcome of the debate
over gays in the military, but the com-
mittee advanced the cause of equality
by providing for the permanent assign-
ment of women to Navy combat ships.

I also applaud the conferees for their
foresight in authorizing $2.9 billion for
defense reinvestment and economic
conversion activities, and $562 million
to clean up military installations. This
funding is critical to communities like
those surrounding Fort Devens, an
Army base in my district that is about
to close.

Another area of significant interest
to me is funding for industrial base and
technology programs. Massachusetts
has a strong high-technology, highly
skilled work force, and we must ensure
a smooth transition from defense to
commercial markets for some 296,000
workers in defense or defense-related
jobs. That is why the $624 million au-
thorized in the conference report for
the Technology Reinvestment Project
is vital to economic recovery in Massa-
chusetts. The conferees were wise to
reject proposals to allow defense con-
version funds to be used for arms sales.

I am pleased that the conferees
adopted my language requiring the
Secretary of Defense to develop and
submit to Congress a detailed plan to
coordinate development and implemen-
tation of theatre missile defense pro-
grams with our allies. This represents
a reasonable first step in getting our
allies to share in the cost of theatre
missile defense research and develop-
ment programs.

Finally, I want to express my appre-
ciation to the chairman and his ex-
tremely capable staff for their hard
work on this bill.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to the distinguished gentle-
woman from California [Ms. HARMAN].

Ms. HARMAN. Mr. Speaker, I rise in
strong support of the conference re-
port.
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My colleagues on and off of the
Armed Services Committee all know
how much hard work has gone into
forging the agreement between the
House and Senate. This agreement is
the first step toward right-sizing the
defense budget.

Congress has done many important
things in this bipartisan bill. We have:
Made tough choices among key tac-
tical aircraft programs; reshaped mis-
sile defense programs to meet postcold
war threats; increased defense conver-
sion funding by two-thirds above last
year’s level; continued the Nunn-Lugar
program and provided additional aid to
the former Soviet Republics; opened
new opportunities for women in the
armed forces; and met our airlift needs
by putting the C-17 Program on track
and developing fallback options.

Mr. Speaker, the gentleman from
California [Mr. DELLUMS] deserves
great credit for these achievements.

During this long, hard process he has
paid attention to detail and kept the
committee focused on its top goal:
shaping a rational, affordable and
strong national defense. It is an honor
to serve with him on the committee
and in the conference.

Mr. Speaker, I urge my colleagues to
support the conference report, which is
an important reflection of his leader-
ship.

Mr. DELLUMS. Mr. Speaker, for the
purposes of entering in a colloguy with
my distinguished colleague, the gen-
tleman from California [Mr. FARR], I
yield myself 2 minutes.

Mr. FARR of California. Mr.
will the gentleman yield?

Mr. DELLUMS. I yield to
tleman from California.

Mr. FARR of California. Mr. Speaker,
in the interest of clarifying the provi-
sions of title 29—which are now part of
this conference report before us
today—and how those provisions apply
to the conveyance needs of the Univer-
sity of California and the California
State University System at Fort Ord, I
have several questions. I believe that
the University of California and the
California State University System are
public entities and should be consid-
ered eligible as public entities and
should be considered eligible as public
entities for conveyance of property
under title 29 of the conference report.
Am I correct in this interpretation.

Mr. DELLUMS. The gentleman from
California is correct and the conference
report confirms the intent of Congress
in this regard. I believe the intent of
Congress in enacting this legislation is
to reduce the complexity of the exist-
ing system by promulgating regula-
tions which allow for innovative reuse
programs. Therefore, I believe the gen-
tleman from California is correct.

Mr. FARR of California. Mr. Speaker,
if the gentleman will continue to yield,
am I correct in my understanding that
the conferees support the commitment

Speaker,

the gen-
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by the Department of Defense to con-
vey the lands at Fort Ord to the Cali-
fornia State University System and the
University of California and that the
conferees direct the Secretary of De-
fense to make this a priority item
under the terms agreed to in a letter
dated October 21, 19937

Mr. DELLUMS. The gentleman from
California is correct. The conferees are
firm in their support of the commit-
ment by the Department of Defense to
convey the lands at Fort Ord as you
have stated. Furthermore, the con-
ferees believe that this transfer should
be accomplished according to the
terms of the letter you referenced and
should be a priority item.
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Mr. FARR of California. Mr. Speaker,
am I correct when I state that you con-
cur with the rationale for the with-
drawal of the House language as em-
bodied in my amendment, but remain
prepared to pass specific legislation
which would allow conveyance of lands
at Fort Ord to the California State
University System and the University
of California under the same terms and
conditions as outlined in the legisla-
tion which I have withdrawn?

Mr. DELLUMS. That is correct. The
gentleman from California may be as-
sured that I will move such legislation
if the process to be established under
title XXIX or the process allowed
under existing statutes fails to provide
the requisite vehicle to allow convey-
ance of lands at Fort Ord to the two
universities as provided in your legisla-
tion.

Mr. FARR of California. Mr. Speaker,
if the gentleman will continue to yield,
may I express my appreciation for the
efforts of the Department of Defense to
find a means of supporting the convey-
ance needs of the University of Califor-
nia and the California State University
System at Fort Ord. I am pleased with
the progress made toward a successful
reuse effort at Fort Ord and am im-
pressed with the willingness of the De-
partment of Defense to work for a rea-
sonable and practical solution of our
problems.

Mr. DELLUMS. Mr. Speaker, I join
with the gentleman from California in
expressing appreciation for the effort
and commitment of the Department of
Defense to find a solution to this prob-
lem.

Mr. FARR of California. I would like
to commend the chairman for his out-
standing work on this legislation and
to again thank the distinguished chair-
man of the Armed Services Committee
for his participation in this colloquy.

Mr. DELLUMS. Mr. Speaker, I yield
myself such time as I may consume, for
the purpose of entering into a colloquy
with my distinguished colleague, the
gentleman from Massachusetts [Mr.
STUDDS).

Mr. STUDDS. Will the gentleman
yield?
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Mr. DELLUMS, I yield to the gen-
tleman from Massachusetts.

Mr. STUDDS. Mr. Speaker, first, I
want to offer my sincere thanks to the
gentleman for his cooperation with the
leadership of the Committee on Mer-
chant Marine and Fisheries in develop-
ing the National Shipbuilding and
Shipyard Conversion Act of 1993, which
is included in the conference report.
This act is a superb example of how
two committees can work closely to-
gether. This initiative will be ex-
tremely beneficial to revitalizing
American shipyards and employing
American shipyard workers.

I would like to confirm my under-
standing on one aspect of the initiative
having to do with new loan guarantees
under title XI of the Merchant Marine
Act, 1936, for shipyard modernization.
In guaranteeing these loans, the Sec-
retary of Transportation must give pri-
ority to shipyards that have engaged in
naval ship construction.

Mr. Speaker, the Fore River Ship-
yard in Quincy, MA, has had a long and
admirable history of naval ship con-
struction. It has built such prestigious
naval vessels as the U.S.8. Lerington
and the U.8.S. Salem. Am I correct that
Quincy Shipyard would qualify for
shipyard modernization loan guaran-
tees based on its past construction of
Navy ships?

Mr. DELLUMS. Mr. Speaker, the
gentleman from Massachusetts is cor-
rect. A shipyard such as Quincy which
built ships for the Navy in the past
would be one of those yards which
should have priority for shipyard mod-
ernization loan guarantees to be pro-
vided under the conference agreement.

Mr. STUDDS. Mr. Speaker, I thank
the gentleman for this confirmation,
and urge my colleagues to support the
conference report.

Mr. Speaker, I want to express my
personal thanks to the chairman of the
committee for working so closely with
my committee.

Mr. DELLUMS. Mr. Speaker, I would
like to say that I thank my distin-
guished colleague, the gentleman from
Massachusetts [Mr. STUDDS]. It was a
wonderful opportunity to work with
this gentleman. I believe that the pro-
visions we are discussing now will re-
dound to the benefit of millions of peo-
ple in this country.

Mr. STUDDS. Mr. Speaker, I thank
the gentleman.

Mr. DELLUMS. Mr. Speaker, I yield
myself such time as I may consume, for
the purposes of entering into a col-
loquy with the gentlewoman from Cali-
fornia [Ms. PELOSI].

Ms. PELOSI. Mr. Speaker, will the
gentleman yield?

Mr. DELLUMS. I yield to the gentle-
woman from California.

Ms. PELOSI. Mr. Speaker, I thank
the distinguished gentleman for yield-
ing time to me.

Before engaging in a colloquy with
the chairman of the committee, I want
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to commend him for his distinguished
service in bringing this legislation to
the floor. I am honored to be engaged
in a colloquy with him on this, his first
DOD authorization bill as chairman of
the committee. Congratulations, Mr.
Chairman.

Mr. Speaker, I would say to the gen-
tleman, it is my understanding that
subsection (1) of section 2856 is simply
a confirmation of Public Law 92-589 au-
thored by Phillip Burton in 1972—that
Presidio lands excess to the needs of
the Department of Defense would be
transferred for management by the Na-
tional Park Service a part of the Gold-
en Gate National Recreation Area. Is
this your understanding?

Mr. DELLUMS. The gentlewoman is
indeed correct.

Ms. PELOSI. Mr. Speaker, if the gen-
tleman will continue to yield, it is my
further understanding that this lan-
guage is intended to be in keeping with
the Base Closure Commission rec-
ommendations of 1989 and 1993, in
which the Presidio was initially slated
for closure, and in which the 6th Army
was allowed to negotiate with the Na-
tional Park Service for the retention of
the 6th Army Headquarters at the Pre-
sidio.

Is that the gentleman’s understand-
ing?

Mr. DELLUMS. The gentlewoman is
indeed correct.

Ms. PELOSI. I thank the gentleman.

Mr. DELLUMS. Mr. Speaker, might I
inquire as to the remaining time on
both sides of the aisle?

The SPEAKER pro tempore (Mr.
CARDIN). The gentleman from Califor-
nia [Mr. DELLUMS] has 2 minutes re-
maining, and the gentleman from
South Carolina [Mr. SPENCE] has 8 min-
utes remaining.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to the gentleman from Okla-
homa [Mr. McCURDY] for the purposes
of entering into a colloquy with one of
our distinguished colleagues.

Mr McCURDY. Mr. Speaker, I thank
the gentleman for yielding time to me.

I yield to the distinguished gentle-
woman from Virginia [Ms. BYRNE].

Ms. BYRNE. Mr. Speaker, I thank
the gentleman for yielding to me.

Mr. Speaker, I also thank the chair-
man and subcommittee chairman for
the fine work they have done on this
conference report.

Mr. Speaker, the Senate-passed De-
fense authorization bill for fiscal year
1994 contained a provision, section 2841,
that would direct the Secretary of the
Army to transfer, without reimburse-
ment, approximately 580 acres compris-
ing the Harry Diamond Army Research
Laboratory to the Secretary of the In-
terior for incorporation into the
Marumsco National Wildlife Refuge in
Virginia. It is my understanding that
this provision is not contained in the
final conference report. I would appre-
ciate an explanation of the reasons the
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conferees did not accept this provision
and would request the assistance of the
Conferees in encouraging this particu-
lar transfer.

Mr. MCCURDY. The conferees agreed
that Senate section 2841 was a response
to a provision in the Appropriations
bill that would have transferred, con-
trary to the Defense Base Closure and
Realignment Act, a portion of the
Woodbridge facility to the Library of
Congress. Since that time, we under-
stand that an alternative site has been
selected making this provision unnec-
essary. Let me assure the gentlewoman
that the conferees believe that prop-
erty affected by closure and realign-
ment must be disposed of in a uniform
fashion. The conferees have provided in
title 29 of the conference report a con-
veyance process where property on
closing installations can be obtained in
a more expeditious manner. This legis-
lation will allow the Secretary of the
Interior the opportunity to obtain this
property more quickly under the aus-
pices of the Base Closure and Realign-
ment Act. With respect to the transfer
at the Woodbridge Research Facility, I
can assure the gentlewoman of the con-
ferees, support of the Interior Sec-
retary’s intention to obtain this prop-
erty at the earliest possible day and
urge the Secretary of the Army to be
supportive of this transfer.

Mr. SPENCE. Mr. Speaker, I yield 1
minute to the gentleman from Califor-
nia [Mr. DELLUMS].

The SPEAKER pro tempore. The gen-
tleman from California [Mr. DELLUMS]
now has 2 minutes remaining.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to my distinguished colleague,
the gentleman from California [Mr.
MILLER].

Mr. MILLER of California. Mr.
Speaker, I thank the gentleman for
yielding time to me.

Mr. Speaker, I just want to take this
minute to thank the committee, both
the majority and the minority side, for
how they handled all the competing in-
terests they had this year. I especially
want to thank the chairman, my col-
league, the gentleman from California
[Mr. DELLUMS], for the manner in
which he has handled the issue of the
base closures and the military conver-
sion in the San Francisco Bay area.

Whether it was his negotiations with
the President of the United States or
the negotiations in this committee, in
this conference committee, the passage
of this legislation, he has treated the
problem of base closures as a problem
that affects the entire San Francisco
Bay area, and he has made a deter-
mination that this is a problem and a
predicament that the entire bay area is
going to have to survive, because it
makes little difference where our con-
stituents live, we will suffer the largest
civilian job loss of any of the base clo-
sure recommendations this year.

Mr. Speaker, there are many things
that need to be done to make these
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properties valuable for re-use and an
important part of the communities in
which they reside. We took our first
step with the passage of this legisla-
tion, with the shepherding of a number
of provisions that affect both the base
in my district, Mare Island, Alameda
Naval Air, Treasure Island in the San
Francisco Bay area. I just want to say
on behalf of the Mare Island commu-
nity, the residents of Vallejo, and the
residents of the bay area, we want to
say thank you very much to the chair-
man for how he has handled this, with
dignity for all of us who were involved.

Mr. DELLUMS. I thank the gen-
tleman.

The SPEAKER pro tempore. The gen-
tleman from California [Mr. DELLUMS]
has 1 minute remaining, and has the
right to close debate.

Mr. SPENCE. Mr. Speaker, I yield 2
minutes to the gentleman from Califor-
nia [Mr. DELLUMS].

The SPEAKER pro tempore. The gen-
tleman from California now has 3 min-
utes remaining.

Mr. DELLUMS. Mr. Speaker, I yield 1
minute to the gentleman from Missouri
[Mr. SKELTON].

Mr. SKELTON. Mr. Speaker, I thank
the gentleman for yielding time to me.

In this bill, Mr. Speaker, is the final
verbiage concerning the stealth B-2
bomber. I wish to congratulate the
chairman and the conferees for making
this the final provision. This, of course,
authorizes some 20 B-2 bombers for
$44.4 billion.
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It also incorporates the fact that this
vote on this conference report is com-
parable and is the same as the second
vote that was required in last year's
bill. That of course is a big plus.

Let me mention to the chairman and
to this body that the first B-2 bomber
will arrive in proper ceremonies at
Whiteman Air Force Base near Knob
Noster, MO, on the 17th day of Decem-
ber. That of course will be a major day
not just for the people in the Pettis
and Johnson County area of Missouri,
but it will be a major day for the U.S.
Air Force and for the national security
of our country.

Mr. DELLUMS. Mr. Speaker, I yield
myself the balance of our time.

Mr. Speaker, we come to the end of
our discussion on the conference report
on the bill, H.R. 2401. At this time I
first would like to thank all of my col-
leagues for their very generous re-
marks. Second, I would like to thank
the gentleman from South Carolina
[Mr. SPENCE], a very easy person to
work with, an extraordinary gen-
tleman, easy to communicate with. It
has been a great opportunity to serve
with the gentleman in this first year in
my capacity as full committee chair.

I am proud of the fact, Mr. Speaker,
that over 95 percent of the issues were
resolved at the panel level. This is, as
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I understand it, unprecedented. We also
had freshmen Members on the con-
ference, and I think what we brought
back to the body is in the spirit of
what left this House. We worked very
hard to maintain the integrity of the
House position, and I think those Mem-
bers who voted for the bill as it left the
House going into conference can indeed
vote for it as it returns.

Mr. FARR. Mr. Speaker, | rise today in sup-
port of the conference agreement to H.R.
2401, the fiscal year 1994 DOD Authorization
Act, and to commend the distinguished chair-
man of the House Armed Services Committee,
Mr. DELLUMS for his hard work, and outstand-
ing stewardship of the committee in his first
conference as chairman. This conference
agreement we are about to vote on is an ex-
cellent example of the direction that our Nation
needs to take in the post-cold-war era. While
authorizing $2.6 billion less than the adminis-
tration’s fiscal year 1994 request, and $12 bil-
lion less than fiscal year 1993 appropriations,
the conference agreement continues to allow
for sound investment in our post-cold-war mili-
tary needs.

| want to take this opportunity to call your
attention to an extremely important provision
of the bill which would allow for the transfer of
surplus real property at military bases to the
local communities for the purposes of eco-
nomic development. | commend the Depart-
ment of Defense for its efforts to work out a
suitable agreement for transferring the re-
quested parcels of land at Fort Ord, CA, be-
tween all parties, and | thank the distinguished
chairman of my commitiee for his guidance
and assistance in this process, as well as for
his strong support for seeing this initiative
through, as illustrated in our earlier colloquy.
The conference agreement before us will
make possible the transfer of certain parcels
of property at Fort Ord, CA, to the California
State University [CSU] and the University of
California [UC], for the purposes of developing
a 4-year campus at the Fort Ord site, with a
focus on the marine and environmental
sciences, in conjunction with a science, re-
search, policy and development center, focus-
ing on the development of environmental re-
mediation technology for use in the cleanup of
former military bases. This provision in the
conference agreement will make it possible to
lay the foundation for the development of the
Monterey Bay region as a world center for ma-
rine and environmental science and tech-
nology. While highlighting the marine environ-
ment of California’s central coast, including the
newly established Monterey Bay National Ma-
rine Sanctuary, this provides unparalleled op-
portunities to use our region's natural re-
sources including the sanctuary, as a marine
laboratory. In addition to providing viable eco-
nomic growth opportunities for the impacted
Fort Ord region, this project is evolving into a
model success of defense base reuse,
through a joint education/research venture
which will provide for the development of pub-
lic/private partnerships and alliances, through
facilitating collaborative research opportunities
and providing an interface between science,
technology and policy, a most worthwhile en-
deavor.

Ms. SNOWE. Mr. Speaker, | rise in support
of the Defense Department authorization con-

29129

ference report, and would like to specifically
point out several provisions under the defense
conversion title that will help ensure that the
Federal Government lives up to its responsibil-
ity to assist communities adversely impacted
by the base closure and realignment process.

Everyone in this body understands the ter-
rible economic dislocation which results from
military base closures. Many of our bases are
located in rural areas whose economies are
largely dependent on the stimulus provided by
the base. | speak from firsthand experience in
this matter. Loring Air Force Base, in the dis-
trict which | represent in northern Maine, is
one of these bases.

The language approved by the conferees on
the conveyance of base property is based on
my amendment that was adopted by the
House. My amendment allowed the Depart-
ment of Defense to convey the property at
closing military bases—specifically naming
Loring Air Force Base, the military installations
in Charleston, SC, the Naval Air Station and
Depot in Alameda, CA, and Gentile Air Force
Station in Ohio, in a pilot project—to the local
redevelopment authorities without consider-
ation. It would have permitted those des-
ignated organizations responsible for the re-
use of a base to negotiate and/or solicit con-
tracts for post-closure activities confident in
the knowledge that the base will be tuned
over to them after it closes.

The conferees amended my language to
give the Secretary of Defense the discretion to
transfer some or all of a closing military base
property that would provide special help for
rural communities in facing their economic re-
development challenges. The new conveyance
language contained in this conference report
is intended to allow the Secretary of Defense
to transfer Loring’s base property at no cost to
the Loring Development Authority for the pur-
pose of community redevelopment.

The language also requires the Secretary to
develop criteria to be looked at—including the
economic impact of closure on the community,
the financial condition of the community and
the prospects for redevelopment. When Loring
closes in September of 1994, the local econ-
omy will lose $70 million a year. This is about
25 percent of the economic activity in Aroos-
took County. The loss of Loring will be eco-
nomically devastating and nearly 10,000 jobs
will be at risk or simply lost. About 900 civilian
and 3,000 military personnel are employed at
the base, funnelling more than $130 million
annually into the Maine economy. Another
6,000 civilian jobs are supported by the base,
generating a fotal of $240 million annually in
personal income.

The language in the conference report will
maintain the ability of rural communities facing
base closure, like Loring, to help plan for their
own future. After all, it is the local community
that bears the brunt of closure and they
should be given the tools—which in some
cases includes the base property—to rebuild
their economy.

Another critical provision of this bill estab-
lishes a contracting preference for local busi-
nesses in the vicinity of bases facing closure
or realignment.

There are currently no laws or regulations
which require the Defense Department to give
preference for closure-related contracts to
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local contractors. Thus, under the status quo,
the DOD cannot legally give special consider-
ation to businesses near a base selected for
closure, even if the business is fully capable of
performing the work at a competitive price.

DOD regulations, as well as the Small Busi-
ness Act, do establish small business set
asides on certain jobs, but small businesses
everywhere can apply for these contracts.
There is no provision in the DOD's current
regulations that explicitly gives preference to
local businesses on small business set-asides.

The result of the present regulations on con-
tracting is that perfectly qualified local busi-
nesses lose out on contracts to firms outside
of the State. In fact this has happened at
Loring. Earlier this year, a contract for con-
structing a landfill cover—a basic construction
contract—was awarded to a firm in Michigan
despite the presence in Northern Maine of
several contractors who were capable of doing
the work competently at a fair price. This kind
of contracting policy makes no sense and it is
grossly unfair to qualified local businesses fac-
ing the dire economic prospects of base clo-
sure,

To remedy the problems inherent in DOD
contracting policy, | offered an amendment to
the House version of H.R. 2401 which would
establish a primary preference for local busi-
nesses in the vicinity of bases scheduled for
closure or realignment; small businesses were
also mentioned for special consideration. This
amendment was accepted by the House.

Recognizing the problems with current DOD
contracting policy, the conference has wisely
retained my provision on local contracting
preference. The conference report gives pri-
mary preference for contracts related to clo-
sure or realignment to businesses located in
the vicinity of the installation. Small busi-
nesses and small disadvantaged businesses
will also receive special consideration, but the
language gives qualified local businesses the
first preference.

The specific intent of the language is to
avoid situations in the future where qualified
local businesses lose out on closure-related
contracts to businesses located far from the
installation, not because these businesses are
incapable of competently performing the work
at a reasonable price, but because of flawed
DOD contracting policy. With passage of H.R.
2401 and its provision on local contracting
preferences, qualified local businesses—and
in particular small and small disadvantaged
businesses in the vicinity of the installation—
will now have meaningful opportunities to win
contracts. This provision will help local busi-
nesses survive the aftermath of base closure.

Base closure, or the impending closure of a
base, is a traumatic experience for local
economies and businesses. Communities that
suddenly lose their economic lifeline need help
to adjust and recover. The property convey-
ance and local contracting provisions of H.R.
2401 will reaffirm the Federal Government's
responsibility to communities affected by base
closure and help them weather the difficult
economic transition.

Mr. HANSEN. Mr. Speaker, as the world's
focus shifts away from super power military
confrontation, America's role in humanitarian
efforts around the world is in the spotlight. The
C-17 Globemaster llI airlifter substantially en-
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hances this country’s ability to lend assistance
on a global basis.

In Somalia, for example, the C-17 could
have used more airfields than the existing
long-range airlifters—C-5 and C-141. It also
could have allowed more cargo to be un-
loaded at major airfields such as Mogadishu,
because four C—~17s could have maneuvered
into and parked on the same ramp that could
only accommodate one C-5 and one C-141.

In the Alaskan oilspill, 17 C-5s and 2 C-
141s were used to move oil cleanup equip-
ment to Elmendorf Air Force Base near An-
chorage. That equipment then had to travel 9
to 14 hours on the road to Valdez, a lengthy
delay when the first 24 hours after a spill is
critical to containing environmental pollution.
Twenty-one C-17s could have delivered the
same equipment directly into Valdez airport,
eliminating the delays for ground travel time,
and potentially preventing much of the spilled
oil from spreading to the shoreline.

In Bosnia and Herzegovina, the airport at
Mostar is normally long enough to accommo-
date any United States airlifter. However, the
fighting there has cratered the runway, effec-
tively cutting the runway in half, leaving less
than 3,700 feet for operations. The C-17
could be able to deliver humanitarian aid and
outsize equipment to assist relief operations to
Mostar. Only the much smaller C-130 could
operate at Mostar, and is not capable of deliv-
ering outsize equipment.

In the Armenian earthquake, C-17s could
have been used to fly rescue teams and relief
supplier directly to Armenia, rather than stop-
ping in Turkey and unloading C-5s and load-
ing C-141s for the final flight into Armenia.
That capability would have gotten rescue
teams on site on the first critical day to save
lives, rather than 1 day later. The cargo and
supplies could have been moved in 13 C-17
missions rather than the 32 missions that were
flown with the C-141 and C-5s.

The C-17 is well suited to humanitarian op-
erations. In the case of disaster relief oper-
ations such as earthquakes and floods, the C—
17 could deliver large earthmovers and bull-
dozers too large for the C-130 and C-141 into
small airfields—or damaged airfields—near the
disaster area that are denied to the larger C—
5. On the same mission, the C—17 could be
quickly reconfigured to carry injury victims out
of the area on the return flight, eliminating the
need for a separate medical evacuation air-
craft.

Because it was designed to operate from
small, austere airfields, the C-17 could use
landing strips without substantial ground sup-
port facilities that would be needed for other
large aircraft. In addition, the designed-in reli-
ability and maintainability would make it less
likely that the C—17 would suffer a breakdown
while on a humanitarian/disaster relief mission.

In addition, the C-17 is less expensive to
fly—36 percent less per million ton-mile deliv-
ered than the C-141 and 19 percent less than
the C-5. It requires fewer air crew and mainte-
nance personnel, which means less additional
cost for support of personnel during an oper-
ation. Lower maintenance costs mean the C—
17 can be used more often and for more
hours without increasing maintenance costs
compared to current airlifters.

Whether for humanitarian efforts to save
starving people in less developed nations of
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the world or to carry large equipment to react
quickly to natural disasters, the C-17 is an
ideal aircraft. Its ability to carry large equip-
ment and cargo loads directly to small fields or
primitive landing areas enhances the Nation's
ability to respond to humanitarian needs in this
country and abroad. It can perform these mis-
sions at less cost to the taxpayer.

Mr. STARK. Mr. Speaker, the 1994 National
Defense Authorization Act, H.R. 2401, con-
tains three important amendments on nuclear
nonproliferation.

First, the McCloskey-Stark-McCurdy amend-
ment establishes a comprehensive integrated
strategy to stop the spread of nuclear weap-
ons. Today, the United States faces many
new nuclear dangers, including:

North Korea refuses international nuclear in-
spections and may have enough plutonium for
several nuclear weapons,

Ukraine continues to refuse to accede to the
Nuclear Non-Proliferation Treaty [NPT] as it
promised to do when it signed the Lisbon Pro-
tocols to the Start | treaty, potentially under-
mining the extension of the NPT in 1995;

Rumors persist about leakage of nuclear
materials and technology from the New Inde-
pendent States of the former Soviet Union;

China continues to assist nuclear and mis-
sile programs in countries like Pakistan and
Iran, in violation of its repeated promises. The
PRC recently conducted a nuclear test, ending
the international testing moratorium;

Iran is aggressively seeking a nuclear weap-
ons capability. Tehran is acquiring an ad-
vanced nuclear infrastructure, despite its im-
mense reserves of oil and natural gas;

Iraq refuses to fully comply with the UN in-
spectors’ demands on dismantling its nuclear
weapons program;

India and Pakistan, who have fought three
wars in the past, both have small nuclear ar-
senals that they can assemble on short notice;
and

Britain, France, Japan, and Russia plan to
produce hundreds of tons of plutonium for nu-
clear power over the next several decades, a
costly energy policy that will create prolifera-
tion opportunities for terrorist groups and
rogue-states like Iran and Libya.

Il of this occurs at a crucial time, with the
NPT coming up for review and extension in
1995. The United States needs a comprehen-
sive nonproliferation policy to ensure a lengthy
extension of the NPT and to address the trea-
ty's weaknesses. The McCloskey-Stark-
McCurdy amendment is the Congressional vi-
sion of how to accomplish these goals. The
amendment had the bi-partisan support of the
House Committees on Armed Services and
Foreign Affairs. It sets forth a series of policy
goals, including—

Successfully concluding all pending nuclear
arms control agreements with all republics of
the former Soviet Union;

Strengthening the International Atomic En-
ergy Agency and improving nuclear export
controls;

Utilizing diplomatic and regional security ini-
tiatives to reduce the incentives for non-nu-
clear countries seeking to acquire nuclear

ns;

Supporting indefinite extension of the Nu-
clear Non-Proliferation Treaty and conclusion
of a comprehensive nuclear test ban treaty
[CT8};
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Reaching agreement with the Russian Fed-
eration to not produce new types of nuclear
warheads and supporting a global ban on pro-
duction of weapons-usable fissile material; and

Pursuing a multilateral agreement to signifi-
cantly reduce the strategic nuclear arsenals of
all nuclear powers.

The amendment also requires a report from
the administration that addresses the policy
implications of an adoption of a United States
policy of no-first-use of nuclear weapons and
of a verifiable bilateral agreement with the
Russian Federation, to be extended to all nu-
clear weapon states, under which both coun-
tries would dismantle all tactical nuclear weap-
ons.

Together, these policies will close dan-
gerous loopholes in existing international ef-
forts against proliferation, while helping to gar-
ner the political support necessary from devel-
oping countries to extend the NPT.

The amendment calls for the Clinton admin-
istration to pursue a permanent fissile material
production ban for military or civilian purposes,
with all stockpiles placed under bilateral or
international controls and all nuclear facilities
of all countries placed under IAEA safeguards.
This would cost millions of dollars but is far
cheaper than the billions some propose
spending on ballistic missile defense.

The only real barrier to building the bomb is
getting the necessary few pounds of plutonium
or highly enriched uranium. The more fissile
material in circulation, the greater chance
some will wind up in the hands of rogue-states
or terrorists. A fissile material cut-off would
close the NPT loophole that allows a North
Korea or Iraq to produce bomb-usable mate-
rial legally, and then withdraw from the treaty
on short notice.

Last year, President Bush announced a uni-
lateral fissile material production halt for U.S.
weapons. A ban on fissile materials would not
adversely effect the United States which long
ago gave up plans to use plutonium in nuclear
power reactors as dangerous and uneco-
nomical. But India, for instance, which objects
to the NPT as discriminatory, would have a
hard time not joining such a universal agree-
ment that treats all countries equally.

The amendment requires the President to
report on the issue of “no first use.” Keeping
the option of nuclear “first use” open may
have made sense during the cold war, when
NATO feared being overrun by the Warsaw
Pact's tanks. Today, the United States is the
world's only conventional military superpower.
Waving our nukes at Saddam or North Ko-
rea’'s Kim only demonstrates to these tyrants
the bomb's value—i.e., if they had it, the Unit-
ed States would not feel so free to threaten
them.

The United States should propose a multi-
lateral agreement formally binding all nuclear
weapons states not to be the first to use nu-
clear weapons. At the same time, positive as-
surances of aid in case of nuclear attack
should be offered but only to NPT parties, cre-
ating strong incentive to join the treaty.

The McCloskey-Stark-McCurdy amendment
once again puts Congress on record support-
ing a CTB and emphasizes the importance of
a test ban in achieving our other nonprolifera-
tion goals. The CTB is critical to selling non-
nuclear powers on a long-term extension of
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the NPT. The essential deal in the 1960's
treaty was that the nuclear weapons states
would eventually eliminate their nuclear arse-
nals in exchange for the rest of the world not
developing them. At previous NPT review con-
ferences, many developing nations argued
that a test ban is the minimal step required for
the nuclear states to meet their end of the bar-
ain.

- The amendment also calls for further strate-
gic nuclear reductions. After START | & |l are
ratified, the administration should seek a multi-
lateral START Ill agreement to cut United
States and Russian strategic arsenals to lower
levels, perhaps in the range of 1000-2000
each, with lower levels for other nuclear coun-
tries. This level, proposed by the National
Academy of Sciences in 1991, would retain
strategic stability while reducing the risks of an
accidental nuclear launch—and save billions
of dollars as well. Finally, we should make
clear that we will seek further verifiable reduc-
tions as international relations improve.

While many of these agreements have been
elusive individually, they are easier to nego-
tiate as part of a package in which all nations
take on some additional restraints. If pursued
seriously over the next 1'% years, these
agreements should generate sufficient inter-
national support for a long-term and possible
indefinite extension of the NPT, for a bolder
and more aggressive IAEA—which could
caich potential nuclear cheats like lraq or
North Korea, and for more stringent nuclear
export controls to hinder would-be proliferators
like Iran.

President Clinton has embraced many of
the goals set forth in this amendment. | am
hopeful that he will heed the call of Congress,
and pursue a truly comprehensive strategy on
stopping the spread of nuclear weapons.

A second amendment in H.R. 2401 ad-
dresses the immediate proliferation threat of
North Korea. The amendment urges President
Clinton, United States allies, and the U.N. Se-
curity Council to keep pressure on North
Korea until it comes clean on its nuclear pro-
gram. It also calls for the international commu-
nity to press for more talks between North and
South Korea to denuclearize the Korean pe-
ninsula, which will help reduce tensions in the
region.

Finally, the Defense Authorization Act fo-
cuses on one other pressing nuclear prolifera-
tion issue—the plans of Britain, France,
Japan, and Russia to produce tons of pluto-
nium for commercial nuclear power. In the
next few weeks, Britain will decide whether to
start up its Thermal Oxide Reprocessing Plant
[THORP]. THORP is expected to produce 59
tons of plutonium over the next 10 years.
There is heated debate on this issue in Britain
because the plant is uneconomical after the
first decade and may require taxpayer sub-
sidies even before then. The United King-
dom'’s energy and budget policies are not our
business, but the United States does have the
right to express concern about the proliferation
and environmental threats posed by THORP.
Leading scientists have pointed out that inter-
national safeguards cannot detect thefts or di-
versions of even large amounts of plutonium
from a plant the size of THORP. There is the
very real possibility that a terrorist group or
rogue-state, working with a contact inside the

29131

plant, could acquire enough plutonium for sev-
eral dozen nuclear bombs and no one would
know. The President should let the British
know that THORP is an unreasonable and un-
acceptable threat to United States national se-
curity.

The Kennedy-Pelosi-Stark amendment in
H.R. 2401 calls on President Clinton to do just
that. The amendment says the President
should take action to encourage Britain and
other countries from starting up plutonium pro-
duction facilities. President Clinton himself re-
cently acknowledged the dangers of plutonium
in a lefter to Congress. The President said:
“The United States does not encourage the
civil use of plutonium. Its continued production
is not justified on either economic or national
security grounds, and its accumulation creates
serious proliferation and security dangers.”
Given the President’s concerns and the strong
statement of Congress on the dangers of plu-
tonium, | am hopeful that the administration
will forcefully address this issue.

Mr. Chairman, | wish to thank the distin-
guished chairman of the Armed Services
Committee, the gentleman from California, the
distinguished ranking member of the commit-
tee, the gentleman from South Carolina, the
distinguished chairman of the Foreign Affairs
Committee, the gentleman from Indiana, and
the distinguished ranking member of that com-
mittee, the gentleman from New York, for their
support for these amendments and leadership
on this important issue.

Mr. PICKLE. Mr. Speaker, | have high re-
gard for the Defense authorization bill con-
ference report, however, | want to make
known my concern for a certain provision. |
signed the report as a House Ways and
Means Committee conferee on section 653,
705, and 1087 of the Senate amendment, and
modification committed to conference. My con-
cern is for the provision that ties the Presi-
dent's hands on trade embargoes to Serbia
and Montenegro. | do not think it is right to re-
strict our President in making such decisions
in foreign policy. | am aware that there is a
waiver provision allowing the President to re-
move the sanctions only if our national secu-
rity is threatened and other specified waiver
conditions are met. | would hope that this type
of restrictive action does not set a precedent
because the President needs as much latitude
as possible when dealing in foreign policy.

Mr. HAMILTON. Mr. Speaker, | rise in sup-
port of the conference report to accompany
H.R. 2401, authorizing appropriations for the
Department of Defense for fiscal year 1994.

The Committee on Foreign Affairs has juris-
diction over many of the provisions incor-
porated in this conference report. | would like
to commend my good friend from California
[Mr. DELLUMS] the chairman of the Armed
Services Committee, and the ranking minority
member [Mr. SPENCE] for their extraordinary
efforts in working out the literally thousards of
issues that were in disagreement between the
House and the Senate in the context of this
bill.

| would note, however, that there are sev-
eral provisions in the conference report that
remain of some concern to the Committee on
Foreign Affairs. | insert a letter detailing these
provisions in the RECORD at this point:
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COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC, November 15, 1993.
Hon, THOMAS S. FOLEY,
The Speaker, U.S. House of Represenlatives,
Washington, DC.

DEAR MR. SPEAKER: We write in reference
to H.R. 2401, the Department of Defense Au-
thorization Act, Fiscal Year 1994, which was
approved by the House on September 29, 1993,
and the Senate amendment thereto, which
was approved on September 7, 1993,

As you know, the Committee on Foreign
Affairs has legislative jurisdiction over mul-
tiple provisions in this legislation. As con-
ferees, we have signed the conference report
on the bill, but we do so with reservations
about the process, as well as several provi-
sions. As outside conferees, we are vastly
outnumbered on the conference committee.
Thus, attempts to make changes in legisla-
tion in areas of importance to us, and well
within our committee's jurisdiction, were
difficult.

Specifically, we are concerned about the
final language in the conference report on
sections 547 and 1041 of the Senate amend-
ment and sections 1041, 1047, and 1056 of the
House bill. We address each below in the
order of priority.

Senate section 1041 provides authority for
the United States to use Department of De-
fense funds to pay U.S. peacekeeping assess-
ments to the United Nations. The provision
maintains language, included in existing law
last year, that is intended to preclude use of
this transfer authority. In conference, the
provision was revised to include additional
limitations on the use of such funds, without
clarification that the United States is one of
the U.N.'s largest debtors. In short, none of
our suggested changes on the provision in
the bill most important to United States for-
eign policy were accepted.

House section 1041 requires a detailed re-
port to the Congress 30 days before U.S.
forces were to be placed under the oper-
ational control of a foreign commander.
Wesought changes in this provision, remov-
ing the requirement for a prior report and
adding expressions of the sense of the Con-
gress that consultation and notification by
the executive branch should occur before
such decisions were made. These provisions
incorporate our views on the necessity for
timely consultations as prerequisite for the
making of a better U.S. foreign policy. Yet,
in the end, the provision was dropped in its
entirety and replaced by report language dis-
cussing planned war powers reviews by the
House and the Senate. While we support the
war powers reviews both Houses will under-
take, we do not see those reviews as a sub-
stitute for this provision.

Section 1056 of the House bill requires a re-
port by the Secretary of Defense on the ef-
fect of the increased use of dual-use and com-
mercial technologies on the ability of the
United States to control exports of such
items. This section was part of an amend-
ment that Chairman Dellums offered on the
floor during consideration of the bill
(Amendment No. 112). The Committee did
not separately request conferees for this
item because it considered its request cov-
ered by the request for conferees on the Del-
lums’ amendment. We were not named as
conferees, however, on section 1056, which
was further expanded in conference. Thus,
the Committee on Foreign Affairs had no
role at all in the crafting of legislative lan-
guage which will affect areas solely within
its legislative jurisdiction.

Section 1047 of the House bill expresses the
sense of Congress regarding U.S. plutonium
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policy. We specifically requested conferee
status on this section, Our request was de-
nied because the language, on its face, did
not reference U.S. policy toward foreign
countries that processed plutonium and thus
could be construed as an entirely domestic
provision relating only to plutonium proc-
essing in the United States. We argued at
that time that the section should be inter-
preted to reference plutonium processing
plants worldwide. In conference, the section
was changed to make explicit its reference
to plutonium processing activities in foreign
countries and the effect of such activities on
weapons proliferation. Again, the Committee
on Foreign Affairs was denied any oppor-
tunity to affect such language because we
were not named as conferees to this section.

Finally, Senate section 547 provides con-
gressional consent to service by retired
members of the U.S. Armed Forces in the
military forces of newly democratic nations.
We requested that this provision require that
the executive branch notify the Congress be-
fore it makes its decisions on individual
cases. The provision includes a notification
requirement, but does not specify that such
notification must precede the final executive
branch determination on the case.

We understand that there is no specific ac-
tion that can be taken at the time to address
these concerns. We wish in this letter to
record our concerns with a process that has
hampered our ability to influence foreign
policy issues of intense interest to our com-
mittee.

We believe that the Committee on Foreign
Affairs should have sole conferee status on
future defense authorization bills on issues
in the sole jurisdiction of the Committee on
Foreign Affairs and an equal number of con-
ferees when the Committee on Foreign Af-
fairs Committee and the Committee on
Armed Services are joint conferees. Only in
such a manner can foreign affairs issues be
addressed satisfactorily in future years. We
hope that we can work together in support of
a better outcome in the next legislative
cycle.

Thank you for your consideration of this
matter.

With best regards,

Sincerely,
LEE H. HAMILTON,
Chairman.
BENJAMIN A. GILMAN,
Ranking Member.

Ms. WOOLSEY. Mr. Speaker, | rise today to
vote against this conference report because |
object to the excessive levels of defense
spending—spending that is wasteful in the
post-cold-war era. | am also opposed because
of the offensive language restricting gays and
lesbians in the military.

Twenty-five years ago, as a human re-
sources director of a high-technology manu-
facturing firm, | instituted a strict policy of non-
discrimination on the basis of sexual orienta-
tion.

| am appalled that, all these years later, |
find myself in the Halls of Congress trying to
do the same thing—preparing Congress for
the 21st century.

| do not support the don't-ask/don’t-tell/
don't-pursue policy. | say don’t ask me to sup-
port it, don't tell me that it's fair, and don't pur-
sue it without rewriting it.

| say to my colleagues that this is an issue
of civil rights at its most basic level. Until
every man and woman has the same oppor-
tunity to serve their country unencumbered by
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the prejudices of others, America is not truly
the land of the free.

Ms. FURSE. Mr. Speaker, as a member of
the Armed Services Commitiee, | want to
comment on the fiscal year 1994 Defense Au-
thorization Act which the House has just
passed. As a new Member of Congress, | was
involved in a number of initiatives in my first
authorization bill.

| am particularly pleased that the conference
report contains a provision | authored banning
research and development of low-yield nuclear
weapons, commonly referred to as mininukes.
| especially appreciated the support of Chair-
man DELLUMS, Military Application of Nuclear
Energy Panel Chairman SPRATT, and Rep-
resentative STARK in gaining passage of this
historic prohibition. This is the first time the
United States has established a permanent
unilateral ban of an entire class of nuclear
weapons.

In addition, | am pleased that this bill con-
tains three other provisions | initiated. One es-
tablishes the goal that 5 percent of Depart-
ment of Energy defense programs' contracts
be granted to small disadvantaged businesses
and historically black colleges and universities
and minority institutions. Another provision
provides $1.75 million in ARPA funding to
complete development and conduct an evalua-
tion and test of the advanced landing system,
which will make smaller airports and remote
locations instrument accessible. Finally, the
national shipbuilding initiative is an important
step to spur activity in our shipyards. It was a
pleasure to work on this section as a member
of the Merchant Marine and Fisheries Commit-
tee, and | spearheaded an effort to enable
broader participation in the Loan Guarantee
Program by reducing the tonnage limitation to
5,000 gross weight tons.

It is a real pleasure to serve on the Re-
search and Technology Subcommittee with
Chairwoman SCHROEDER. | was pleased to co-
sponsor and advocate for her provision estab-
lishing the Defense Women'’s Health Research
Center. It is high time we make the invest-
ments necessary to support the women who
now make up 11 percent of our Armed
Forces.

The field of supercomputing is one that is
vital to future growth and development; it is
especially important in my district, known as
the Silicon Forest with its multitude of high-
technology firms. | am pleased that, in great
part due to my efforts on the House side, this
bill enables open competition for funding
among the vendors of various architectures.
We need to have maximum flexibility and
allow buyers to choose the supercomputer
type most suited to their requirements.Another
important item which | advocated for in this bill
is the establishment of a pilot program to use
National Guard personnel in medically
undeserved communities. My State, Oregon,
would be one site for this pilot program.

Important arms control items in the bill |
worked for include Representative EVANS' 3-
year extension of the export moratorium on
antipersonnel land mines and $10 million to
assist pations in clearing land mines; Rep-
resentative MEEHAN's provision withholding 20
percent of the funding for theater missile de-
fense until the President certifies that he has
asked our allies to share in those development
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costs; Representative STARK's nonproliferation
policy guidelines calling for further reductions
in nuclear weapons, a strengthened Inter-
national Atomic Energy Agency, and achieve-
ment of a comprehensive nuclear test-ban
treaty; and Representative DANNER's ban on
funding for the Safeguard-C Program which
conducts atmospheric, space, and oceanic nu-
clear tests prohibited by the 1968 Limited Test
Ban Treaty.

| am pleased with the $3.3 billion we pro-
vided in this bill for economic conversion.
However, | am disappointed that my House-
passed proposal that defense contractors be
urged to develop conversion plans was not ac-
cepted in the final bill. | will introduce addi-
tional legislation next year addressing the
need to diversity our defense-dependent in-
dustrial base to move viable work in the post-
cold-war era.

The emphasis in this bill on environmental
cleanup—with its $10.8 billion in funding—is
consistent with my focus on the importance of
environmental technology. The improvements
we made in quality-of-life programs for our
personnel, including a pay raise, are also im-
portant.

At the end of day, however, | still believe
that this bill's price tag is too high. The De-
partment of Defense accounts for over half our
discretionary spending. The cold war has
ended, and we must establish a more appro-
priate balance between defense spending and
our Nation's other pressing needs. | am willing
to spend every penny necessary for a sound
national defense, but | am not willing to spend
1 penny more. This budget does not yet accu-
rately address the real security needs of the
United States for the 21st century.

In addition, | am disappointed that this bill
codifies the ban on gays ‘serving in the mili-
tary. We know gays and lesbians serve with
distinction now, and we have the most capa-
ble Armed Forces in the world. We need to be
realistic and recognize the great contribution
being made by all the members of our Armed
Forces.

| have tremendous respect for Chairman
DeLLums, and | look forward to working with
him in future years as we continue to bring
about affordability in our defense spending.

Mrs. SCHROEDER. Mr. Speaker, as chair-
woman of the Research and Technology Sub-
committee of the House Armed Services Com-
mittee, | want to comment further on one as-
pect of the fiscal year 1994 Defense Author-
ization Act. The act includes funding for tech-
nical risk reduction and engine development
for the Marine Corps advanced amphibious
assault vehicle program. The conferees con-
sider this program central to providing an en-
hanced amphibious assault capability for the
Marines. The propulsion system is one of the
primary areas of risk to the system's success-
ful development.

For several years, the authorizing commit-
tees have strongly supported the development
of advanced engine technology for the ad-
vanced amphibious assault vehicle in the form
of the stratified charge rotary engine. The con-
ference report on the fiscal year 1994 defense
authorization includes an increase of $5.9 mil-
lion to continue this development. Regardless
of the funding level established for the ad-
vanced amphibious assault vehicle program,

we believe that the Marine Corps must con-
tinue work on the stratified charge rotary en-
gine and other engine technologies until a
choice among the competing propulsion sys-
tems can be made on the basis of actual test-
ing of the full scale propulsion system. It is too
early in the development, the required engine
testing has not been completed, and the risk
is too great to reduce the program to consider-
ation of a single engine candidate.

Mr. DELLUMS. Mr. Speaker, I yield
back the balance of my time.

Mr. SPENCE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
CARDIN). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it. ,

Mr. DELLUMS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a guorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 273, nays
135, not voting 25, as follows:

[Roll No. 565)
YEAS—2T3

Abercrombie Costello Hall (OH)
Ackerman Coyne Hall (TX)
Andrews (ME) Cramer Hamilton
Andrews (NJ) Danner Harman
Andrews (TX) Darden Hastings
Applegate de la Garza Hefner
Bacchus (FL) Deal Hilliard
Baesler DeLauro Hinchey
Ballenger Dellums Hoagland
Barca Derrick Hobson
Barcia Deutsch Hochbrueckner
Barrett (WI) Dicks Holden
Bateman Dingell Horn
Becerra Dixon Hoyer
Beilenson Dooley Hughes
Berman Durbin Hutto
Bevill Edwards (TX) Insles
Bilbray Emerson Istook
Bishop English (AZ) Jacobs
Blackwell English (OK) Jefferson
Blute Eshoo Johnson (CT)
Bonilla Evans Johnson (GA)
Bonior Farr Johnson (8D)
Borski Fazio Johnson, E. B
Boucher Fields (LA) Kanjorski
Brewster Filner Kaptur
Browder Ford (MI) Kasich
Brown (CA) Ford (TN) Kennedy
Brown (FL) Fowler Kennelly
Brown (OH) Frank (MA) Kildee
Bryant Frost Kleczka
Buyer Gallegly Klein
Byrne Gejdenson Klink
Camp Gekas Kopetski
Cantwell Gephardt Kreidler
Cardin Geren LaFalce
Carr Gibbons Lambert
Castle Gilchrest Lancaster
Clay Gonzalez Lantos
Clayton Goodling LaRocco
Clinger Gordon Laughlin
Clyburn Grandy Lazio
Coleman Green Lehman
Collins (MI) Greenwood Levin
Condit Gunderson Lewis (GA)
Coppersmith Gutierrez Lipinski
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Lloyd Pelosi
Long Peterson (FL)
Lowey Peterson (MN)
Machtley Pickett
Maloney Pickle
Mann Pomeroy
Manton Porter
Manzullo Portman
Markey Poshard
Martinez Price (NC)
Matsui Pryce (OH)
Mazzoli Quillen
McCloskey Quinn
McCurdy Rangel
McDade Ravenel
McDermott Reed
McHale Reynolds
McKinney Richardson
McMillan Ridge
McNulty Roemer
Meehan Ros-Lehtinen
Meek Rose
Menendez Rostenkowski
Mfume Roth
Miller (CA) Rowland
Miller (FL) Roybal-Allard
Mineta Royce
Mink Rush
Moakley Sabo

4 y Sangmeist
Moran Sarpalius
Murphy Baxton
Murtha Schenk
Natcher Schroeder
Neal (MA) Schumer
Neal (NC) Scott
Olver Serrano
Ortiz Sharp
Orton Shepherd
Owens Sisisky
Oxley Skaggs
Pallone Skelton
Parker Slaughter
Pastor Smith (1A)
Payne (VA) Smith (NJ)

NAYS—135
Allard Gilman
Archer Gingrich
Armey Goodlatte
Bachus (AL) Goss
Baker (CA) Grams
Baker (LA) Hamburg
Barrett (NE) Hancock
Bartlett Hansen
Barton Hastert
Bentley Hefley
Bereuter Herger
Bilirakis Hoekstra
Bliley Hoke
Boehlert Houghton
Boghner Huffington
Bunning Hunter
Burton Hutchinson
Calvert Hyde
Inglis

Coble Inhofe
Collins (GA) Johnson, Sam
Collins (IL) Johnston
Combest Kim
Conyers King
Cox Kingston
Crane Klug
Crapo Knollenberg
Cunningham Kolbe
DeFazio Kyl
DeLay Leach
Diaz-Balart Levy
Dickey Lewis (CA)
Doolittle Lewis (FL)
Dornan Lightfoot
Dreier Linder
Duncan Livingston
Dunn Margolies-
Edwards (CA) Mezvinsky
Everett McCandless
Ewing McCollum
Fawell McCrery
Fields (TX) McHugh
Fish McInnis
Franks (CT) McKeon
Franks (NJ) Meyers
Gallo Mica
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Snowe
Spratt
Stark
Stenholm
Strickland
Studds
Stupak
Sundquist
Swett
Swift
Synar
Talent
Tanner
Taunzin
Taylor (M8)
Taylor (NC)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Unsoeld
Upton
Valentine
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walsh
Waters
Watt
Waxman
Weldon
Whitten
Williams
Wilson
Wyden
Wynn
Yates

Michel
Minge
Molinari
Moorhead
Morella
Myers
Nadler
Nussle
Oberstar
Obey
Packard
Paxon
Penny
Petri
Pombo
Rahall
Ramstad
Regula
Roberts
Rogers
Rohrabacher
Santorum
Schaefer
Schiff
Sensenbrenner
Shaw
Shays
Skeen
Smith (MI)
Smith (OR)
Smith (TX)
Solomon
Spence
Stearns
Stump
Thomas (WY)
Walker
Washington
Wolf
Woolsey
Young (AK)
Young (FL)
Zeliff
Zimmer
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NOT VOTING—25
Barlow Foglietta Sawyer
Brooks Furse Shuster
Callahan Gillmor Slattery
Chapman Glickman Stokes
Clement Hayes Thomas (CA)
Cooper Mollohan Wheat
Engel Payne (NJ) Wise
Fingerhut Roukema
Flake Sanders
0O 1911

The Clerk announced the following
pairs:

On this vote:

Mr. Wheat for with Mr. Sanders against.

Mr. Foglietta for with Mr. Thomas of Cali-
fornia against.

Mr. Glickman for with Ms. Furse against.

Ms. DUNN and Mr. FISH changed
their vote from ‘‘yea’ to ‘“‘nay."”

Mr. CLAY changed his vote from
unayn to “Yea.”

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION
Mr. ENGEL. Mr. Speaker, | was unavoidably
detained for rollcall vote 565. If | was present,
| would have voted "yes."”

R —

GENERAL LEAVE

Mr. DELLUMS. Mr. Speaker, | ask unani-
mous consent that all Members may have 5
legislative days in which to revise and extend
their remarks on the conference report on the
bill, H.R. 2401.

The SPEAKER pro tempore (Mr. CARDIN). Is
there objection to the request of the gen-
tleman from California?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER PRO
TEMPORE

The SPEAKER pro tempore. Pursuant to
the provisions of clause 5, rule |, the Chair will
now put the question on the motion to sus-
pend the rules on which further proceedings
were postponed earlier today.

NEGOTIATED RATES ACT OF 1993

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 2121, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from West Virginia [Mr.
RAHALL] that the House suspend the
rules and pass the bill, H.R. 2121, as
amended.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. LIPINSKI. Mr. Speaker, I de-

mand a recorded vote.
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A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 292, noes 116,
not voting 25, as follows:

Ackerman
Allard
Andrews (TX)
Applegate
Archer
Armey
Bacchus (FL)
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bateman
Beilenson
Bentley
Bereuter
Bevill
Bilbray
Bilirakis
Bliley

Blute
Boehlert
Boehner
Bonilla
Borski
Boucher
Brewster
Browder
Brown (CA)
Bunning
Burton
Buyer
Calvert
Camp
Canady
Cantwell
Castle
Clinger
Clyburn
Coble
Collins (GA)
Combest
Condit

Cox

Cramer
Crane

Derrick
Diaz-Balart
Dickey
Dingell
Dixon
Dooley
Doolittle
Dornan
Drejer
Duncan
Dunn
Edwards (TX)
Emerson
English (OK)
Eshoo
Everett
Ewing
Fawell
Fields (TX)
Fish

Ford (TN)
Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Gallegly
Gallo

Gekas
Geren

[Roll No. 566]
AYES—292
Gibbons McKeon
Gilchrest McMillan
Gingrich Meehan
Gonzalez Meyers
Goodlatte Mica
Goodling Michel
Gordon Miller (FL)
Goss Mineta
Grams Minge
Grandy Molinari
Gr d Mont ¥
Gunderson Moorhead
Hall (TX) Moran
Hamilton Morella
Hancock Murphy
Hansen Murtha
Harman Myers
Hastert Natcher
Hefley Neal (NC)
Hefner Nussle
Herger Obey
Hinchey Ortiz
Hoagland Orton
Hobson Oxley
Hoekstra Packard
Hoke Parker
Horn Pastor
Houghton Paxon
Huffington Payne (VA)
Hunter Penny
Hutchinson Peterson (FL)
Hutto Petri
Inglis Pickett
Inhofe Pickle
Istook Pombo
Jacobs Pomeroy
Johnson (CT) Porter
Johnson (GA) Portman
Johnson (8D) Price (NC)
Johnson, Sam Pryce (OH)
Kanjorski Quillen
Kasich Quinn
Kennelly Rahall
Kim Ramstad
King Ravenel
Kingston Reed
Kleczka Regula
Klein Richardson
Klink Ridge
Klug Roberts
Knollenberg Roemer
Kolbe Rogers
Kreidler Rohrabacher
Kyl Ros-Lehtinen
Lambert Rose
Lancaster Roth
LaRocco Rowland
Laughlin Royce
Lazio Santorum
Leach Sarpalius
Levin Saxton
Levy Schaeler
Lewis (CA) Schenk
Lewis (FL) Schifl
Lightfoot Schroeder
Linder Sensenbrenner
Livingston Sharp
Lloyd Shaw
Long Shays
Machtley Bhepherd
Maloney Sisisky
Manzullo Skaggs
Margolies- Skeen
Mezvinsky Skelton
Markey Slaughter
Martinez Smith (IA)
Matsui Smith (MI)
Mazzoli Smith (NJ)
McCandless Smith {OR)
McCollum Smith (TX)
McCrery Snowe
McCurdy Solomon
McDade Spence
McDermott Spratt
McHale Stearns
McHugh Stenholm
McInnis Studds
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Stump Thurman Waxman
Sundguist Torkildsen Weldon
Synar Torricelli Whitten
Talent Traficant Williams
Tanner Tucker Wolf
Tauzin Upton Woolsey
Taylor (MS) Valentine Young (AK)
Taylor (NC) Volkmer Young (FL)
Tejeda Vucanovich Zeliff
Thomas (WY) Walker Zimmer
Thornton Walsh
NOES—116
A t Gejd Nadler
Andrews (ME) Gephardt Neal (MA)
Andrews (NJ) Gilman Oberstar
Becerra Glickman Olver
Berman Green Owens
Bishop Gutlerrez Pallone
Blackwell Hamburg Pelosi
Bonior Hastings Peterson (MN)
Brown (FL) Hilliard Poshard
Brown (OH) Hochbrueckner Rangel
Bryant Holden Reynolds
Byrne Hoyer Rostenkowski
Cardin Hughes Roybal-Allard
Carr Hyde Rush
Clay Inslee Sabo
Clayton Jefferson Sangmeister
Coleman Jok E. B. Sct
Collins (IL) Johnston Scott
Collins (MI) Kaptur Serrano
Conyers Kennedy Stark
Coppersmith Kildee Strickland
Costello Kopetski Stupak
Coyne LaFalce Swett
Danner Lantos Swift
DeFazio Lehman Thompson
DeLauro Lewis (GA) Torres
Dellums Lipinski Towns
Deutsch Lowey Unsoeld
Dicks Mann Velazquez
Durbin Manton Vento
Edwards (CA) McCloskey Visclosky
English (AZ) McKinney Washington
Evans McNulty Waters
Farr Meek Watt
Fazio Menendez Wilson
Fields (LA) Mfume Wyden
Filner Miller (CA) Wynn
Ford (MI) Mink Yates
Frost Moakley
NOT VOTING—25
Barlow Foglietta Bawyer
Brooks Furse Shuster
Callahan Gillmor Slattery
Chapman Hall (OH) Stokes
Clement Hayes Thomas (CA)
Cooper Mollohan Wheat
Engel Payne (NJ) Wise
Fingerhut Roukema
Flake Sanders
0O 1929

Mr. HYDE, Mr. HUGHES, Ms. EDDIE
BERNICE JOHNSON of Texas, and Mr.
DICKS changed their vote from ‘‘aye’’
ho ‘(BO"O

So (two-thirds having voted in favor
thereof), the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Mr. RAHALL. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Public Works and Transpor-
tation be discharged from further con-
sideration of the Senate bill (S. 412) to
amend title 49, United States Code, re-
garding the collection of certain pay-
ments for shipments via motor com-
mon carriers of property and nonhouse-
hold goods freight forwarders, and for
other purposes, and ask for its imme-
diate consideration in the House.
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The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentleman from West
Virginia?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 412

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Undercharge
Equity Act of 1993"".

SEC. 2. DETERMINATIONS OF REASONABLENESS
OF CERTAIN RATES.

Section 10701 of title 49, United States
Code, is amended by adding at the end the
following new subsection:

*(f}(1) Subject to paragraph (10) of this sub-
section, when a claim is made by a motor
carrier of property (other than a household
goods carrier) or by a nonhousehold goods
freight forwarder, or by a party representing
such carrier or freight forwarder, regarding
the collection of rates or charges in addition
to the rates or charges originally billed and
collected by the carrier or freight forwarder,
the person against whom the claim is made
may elect to satisfy such claim under para-
graph (4) or (5) of this subsection, upon show-
ing that—

“(A) such carrier or forwarder is no longer
transporting property or is transporting
property for the purpose of avoiding the ap-
plication of this subsection; and

*(B) as to the claim at issue, (i) the person
was offered a transportation rate or charge
by the carrier or forwarder other than the
rate or charge legally on file with the Com-
mission for that shipment, (ii) the person
tendered freight to the carrier or forwarder
in reasonable reliance upon the offered
transportation rate or charge, (iii) the car-
rier or forwarder did not properly or timely
file with the Commission a tariff providing
for such transportation rate or charge or
failed to execute a valid contract for trans-
portation services, (iv) such transportation
rate or charge was billed and collected by
the carrier or forwarder, and (v) the carrier
or forwarder demands additional payment of
a higher rate or charge filed in a tariff.

Satisfaction of the claim under paragraph (4)
or (5) of this subsection shall be binding on
the parties, and the parties shall not be sub-
ject to chapter 119 of this title.

*(2) If there is a dispute as to paragraph
(1}A) of this subsection, such dispute shall
be resolved by the court in which the claim
is brought. If there is a dispute as to para-
graph (1)(B) (i) through (v) of this subsection,
such dispute shall be resolved by the Com-
mission. Pending the resolution of any such
dispute, the person shall not have to pay any
additional compensation to the carrier or
forwarder.

*(3) In the event that a dispute arises as to
the rate or charge that was legally applica-
ble to the shipment, such dispute shall be re-
solved by the Commission within 1 year after
the dispute arises.

“‘(4) A person from whom the additional le-
gally applicable tariff rate or charge is
sought may elect to satisfy such claim if the
shipment weighed 10,000 pounds or less, by
payment of 20 percent of the difference be-
tween the carrier's or forwarder’s legally ap-
plicable tariff rate or charge and the rate or
charge originally billed and collected.
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“(5) A person from whom the additional le-
gally applicable tariff rate or charge is
sought may elect to satisfy such claim if
each shipment weighed more than 10,000
pounds, by payment of 10 percent of the dif-
ference between the carrier's or forwarder’s
legally applicable tariff rate or charge and
the rate or charge originally billed and col-
lected.

*'(6) Notwithstanding paragraphs (4) and (5)
of this subsection, when a claim is made by
a carrier or forwarder described in paragraph
(1XA) of this subsection, or by a party rep-
resenting such carrier or forwarder, regard-
ing the collection of rates or charges in addi-
tion to the rate or charge originally billed
and collected by the carrier or forwarder,
and the person against whom the claim is
made is a small-business concern or chari-
table organization, that person shall not be
required to pay the claim and the claim shall
be deemed satisfied. Satisfaction of the
claim under this paragraph shall be binding
on the parties, and the parties shall not be
subject to chapter 119 of this title.

*(7) When a person from whom the addi-
tional legally applicable rate or charge is
sought does not elect to use the provisions of
paragraph (4), (5), or (6) of this subsection,
the person may pursue all rights and rem-
edies existing under this title.

**(8)(A) When a person proceeds under para-
graph (7) of this subsection to challenge the
reasonableness of the legally applicable rate
or charge being claimed by the carrier or for-
warder in addition to the rate or charge
originally billed and collected, the person
shall not have to pay any additional com-
pensation to the carrier or forwarder until
the Commission has made a determination
(which shall be made within 1 year after such
challenge) as to the reasonableness of the
challenged rate or charge as applied to the
shipment of the person against whom the
claim is made. Subject to subparagraph (B)
of this paragraph, the Commission shall re-
quire the person to furnish a bond, issued by
a surety company found acceptable by the
Secretary of the Treasury, or to establish an
interest bearing escrow account.

‘(B) The surety bond or interest bearing
escrow account required under subparagraph
(A) of this paragraph shall be set or estab-
lished in an amount equal to—

“(i) 20 percent of the amount claimed by
the carrier or forwarder for the additional
rate or charge, in the case of a shipment
weighing 10,000 pounds or less; and

**(ii) 10 percent of such claimed amount, in
the case of a shipment weighing more than
10,000 pounds.

(9) Except as authorized in paragraphs (4),
(5), and (6) of this subsection, nothing in this
subsection shall relieve a motor carrier or
freight forwarder of the duty to file and ad-
here to its rates, rules, and classifications as
required in sections 10761 and 10762 of this
title.

“(10) If a carrier or forwarder or party rep-
resenting such carrier or forwarder makes a
claim for additional rates or charges as de-
scribed in paragraph (1) of this subsection,
the person against whom the claim is made
must notify such carrier, forwarder, or party
as to the person’s election to proceed under
paragraph (4) or (5) of this subsection. Such
notification—

‘(A) with respect to a claim made before
the date of enactment of this subsection,
shall be not later than the 30th day after
such date of enactment; and

‘“(B) with respect to any claim not de-
scribed in subparagraph (A) of this para-
graph, shall be not later than the 60th day
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after the filing of an answer to a complaint

in a civil action for the collection of such

rates or charges, or not later than the 90th
day after the date of enactment of this sub-
section, whichever is later.

“(11) In this subsection—

“(A) ‘charitable organization’ means an or-
ganization which is exempt from taxation
under section 503(c)(3) of the Internal Reve-
nue Code of 1986 (26 U.S.C. 503(c)(3)); and

“(B) ‘small-business concern' means a per-
son who would qualify as a small-business
concern under the Small Business Act (15
U.S.C. 631 et. seq.).”.

SEC. 3. STATUTE OF LIMITATIONS.

(a) MOTOR CARRIER CHARGES.—Section
11706(a) of title 49, United States Code, is
amended by striking the period at the end
and inserting in lieu thereof the following: *';
except that a common carrier providing
transportation or service subject to the ju-
risdiction of the Commission under sub-
chapter II of chapter 105 of this title—

(1) must begin, within 24 months after the
claim accrues, a civil action to recover
charges for such transportation or service if
such transportation or service is provided by
the carrier on or after the date of enactment
of this exception and before the date that is
1 year after such date of enactment; and

*(2) must begin such a civil action within
18 months after the claim accrues if such
transportation or service is provided by the
carrier on or after the date that is 1 year
after such date of enactment.".

(b) MoTOR CARRIER OVERCHARGES.—Section
11706(b) of title 49, United States Code, is
amended by striking the period at the end of
the first sentence and inserting in lieu there-
of the following: ‘', except that a person
must begin within 24 months after the claim
accrues a civil action to recover overcharges
from a carrier subject to the jurisdiction of
the Commission under subchapter II of chap-
ter 105 of this title for transportation or
service taking place on or after the date of
enactment of this exception and before the
date that is 1 years after such date of enact-
ment, and for transportation or service tak-
ing place on or after the date that is 1 year
following such date of enactment, a person
must begin such a civil action within 18
months after the claim accrues,”.

(c) CONFORMING AMENDMENT.—Section
11706(d) of title 49, United States Code, is
amended by striking ‘‘3-year period" each
place it appears and inserting in lieu thereof
“limitations period”.

SEC. 4. TARIFF RECONCILIATION RULES FOR
MOTOR COMMON CARRIERS OF
PROPERTY.

{(a) IN GENERAL.—Chapter 117 of title 49,
United States Code, is amended by adding at
the end the following new section:

“g11712. Tariff reconciliation rules for motor

common carriers of property

*(a) Subject to Interstate Commerce Com-
mission review and approval, motor carriers
subject to the jurisdiction of the Commission
under subchapter II of chapter 105 of this
title and shippers may resolve, by mutual
consent, overcharge and undercharge claims
resulting from billing errors or incorrect tar-
iff provisions arising from the inadvertent
failure to properly and timely file and main-
tain agreed upon rates, rules, or classifica-
tions in compliance with sections 10761 and
10762 of this title. Resolution of such claims
among the parties shall not subject any
party to the penalties of section 11901, 11902,
11903, 11904, or 11914 of this title.

“(b) Nothing in this section shall relieve
the motor carrier of the duty to file and ad-
here to its rates, rules, and classifications as
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required in sections 10761 and 10762, except as
provided in subsection (a) of this section.

*(c) The Commission shall, within 90 days
after the date of enactment of this section,
institute a proceeding to establish rules pur-
suant to which the tariff requirements of
section 10761 and 10762 of this title shall not
apply under circumstances described in sub-
section (a) of this section.".

(b) CONFORMING AMENDMENT.—The analysis
for chapter 117 of title 49, United States
Code, is amended by adding at the end the
following:

“*11712. Tariff reconciliation rules for motor
common carriers of property.’'.
SEC. 5. EFFECTIVE DATE; APPLICABILITY.

(a) GENERAL RULE.—Except as provided in
subsection (b), the provisions of this Act (in-
cluding the amendments made by this Act)
shall take effect on the date of enactment of
this Act.

(b) APPLICABILITY OF SECTION 2.—The
amendments made by section 2 shall apply to
any proceeding before the Interstate Com-
merce Commission, and to any court action,
which is pending or commenced on or after
the date of enactment of this Act and which
pertains to a claim arising from transpor-
tation shipments tendered any time prior to
the date that is 18 months after such date of
enactment. Unless Congress determines a
continuing need for section 2 and enacts ad-
ditional legislation, section 2 shall not apply
to any such proceeding which pertains to a
claim arising from transportation shipments
tendered on or after the date that is 18
months following such date of enactment.

(c) REPORT.—The Interstate Commerce
Commission shall submit a report to Con-
gress, within 1 year after the date of enact-
ment of this Act, regarding whether there
exists a justification for extending the appli-
cability of section 2 beyond the limitation
period specified in subsection (b).

MOTION OFFERED BY MR. RAHALL

Mr. RAHALL. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. RAHALL moves to strike all after the
enacting clause of the Senate bill, S. 412, and
to insert in lieu thereof the provisions of
H.R. 2121, as passed by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: ““A bill to
amend title 49, United States Code, re-
lating to procedures for resolving
claims involving unfiled, negotiated
transportation rates, and for other pur-
poses."

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 2121) was
laid on the table.

PERSONAL EXPLANATION
Mr. CLEMENT. Mr. Speaker, as one of the
first cosponsors of the original legislation when
it was introduced in the 101st Congress, and
as a cosponsor and strong supporter of H.R.
2121, had | been present | would have voted
"yea” on final passage.

PERSONAL EXPLANATION

Mr. FINGERHUT. Mr. Speaker, due
to personal family business, I was de-
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layed in returning from the Veterans
Day holiday. Accordingly, I missed two
rollcall votes.

Mr. Speaker, I would ask that the
RECORD reflect that on rollcall No. 565,
I would have voted “‘aye,”’ and on roll-
call No. 566, I also would have voted
l(aye.!I

PERSONAL EXPLANATION

Ms. FURSE. Mr. Speaker, travel
problems resulting from inclement
weather prevented me from being
present on the House floor for rollcall
vote 565 and rollcall vote 566. Had I not
been unavoidably detained, I would
have voted “no” on rollcall 565 and
‘‘yes’ on rollcall 566.
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BUYING VOTES FOR NAFTA IS A
NATIONAL DISGRACE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio [Ms. KAPTUR] is rec-
ognized for 5 minutes.

Ms. KAPTUR. Mr. Speaker, this week
here in Washington a very important
debate about the future of jobs in
North America and the United States
will occur here in this House Chamber,
and this debate should be on the merits
of the agreement, whether it is what is
right for our people, whether it is what
is right for democracy building on the
continent, whether it is right for the
future of our country. In spending time
in reading the legislation that is before
us, however, what is truly tragic are
the number of special deals that have
been cut to literally buy votes in this
institution. We, as a Nation, need to do
better than this.

Tonight, Mr. Speaker, for the RECORD
I am submitting the names of several
individuals who have lobbied to cut
these special deals from an article enti-
tled, “Distorted Democracy. NAFTA,
Revolving Doors and Deep Lobbying."
Let me go through a few of these spe-
cial deals tonight. These should not be
in this agreement because basically
what they represent is bought votes in
this institution.

On page 183 of the agreement, lines T
through 14, we hear about a new south-
west regional animal health bio-con-
tainment facility, and such sums as are
necessary to carry out this subsection
are indicated. We are going to have to
find the money for it somewhere down
the road. I would like to know in which
congressional district this new facility
is going to go, how much it is going to
cost and who is going to pay for it.

Then on page 271 of the agreement we
have a new center for the study of
Western Hemisphere trade. I do not
know why we need a center. We have
already passed a bill, if this thing goes
through, to take care of trade. I would
like to know in whose district in Texas
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this is going, and how much it is going
to cost and where we are going to get
the money.

And here is one that is really close to
my heart because for years we have
been trying to get the Japanese to pay
their fair share of taxes in this coun-
try, and in this bill there is $17 million
of tax forgiveness for Honda Motor
Corp. Now my colleagues will remem-
ber when they did not follow the cus-
toms laws and they paid penalties, but
all of a sundden on page 48 of the bill,
and I cannot understand why this is in
a trade bill, we have a nice little spe-
cial deal where Honda Motor Corp. will
have $17 million forgiven.

Now I say, ‘“You have to be a pretty
good attorney to understand this provi-
sion, but what is interesting is who
happened to lobby it through: Howard
Baker and Peter Wallison.” Some esti-
mate the firms could have been paid up
to $§1 million to get things fixed. What
happened to candidate Clinton’s prom-
ise to collect taxes from foreign multi-
nationals, and why is this in this legis-
lation if this is supposed to be a trade
agreement?

Mr. Speaker, I hope Honda Motor
Corp. writes me a letter tomorrow be-
cause I do not think the debate this
week should have to do with who is
able to cut special deals in this institu-
tion. We ought to have a clean bill. The
Committee on Ways and Means ought
to send a clean bill to this floor. This
is outrageous, and the kind of stuff
that is going on over at the White
House is a disgrace to this Nation.

Mr. President, if you can’t win votes
on the merits, stop buying them.

[From the Multinational Monitor, October

1993]
DISTORTED DEMOCRACY—NAFTA, REVOLVING
DoORS AND DEEP LOBEYING
(By Charles Lewis)

From 1989 to the present, Mexican govern-
ment and business interests have spent at
least $25 million in Washington to promote
the development and enactment of NAFTA.
Mexico has employed a veritable phalanx of
Washington law firms, lobbyists, public rela-
tions companies and consultants. This num-
ber is conservative—the cumulative total as
reported to the U.S. Department of Justice.
Based on statements made to the Center for
Public Integrity by the most knowledgeable
Mexican NAFTA official in Washington,
Mexican interests will spend an additional $5
million to $10 million to promote NAFTA in
1993, bringing Mexico’s total NAFTA-related
expenditures in Washington to more than $30
million by the time the dust settles.

Ironically, this massive effort has been
waged by a country not known for its finan-
cial robustness. Before 1990, Mexico’s spend-
ing on representation in Washington was
mostly to promote tourism. In the context of
lobbying by foreign interests on a specific
issue, Mexico has mounted the most expen-
sive, elaborate campaign ever conducted in
the United States by a foreign government.

To comprehend the sheer dimension of this
effort, it should be noted that to date, pro-
NAFTA expenditures by Mexican interests
already exceed the combined resources of the
three largest, and best-known foreign lobby-
ing campaigns waged in Washington during
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the past quarter century: the operations
mounted by South Korea during Koreagate,
by Japanese interests during the Toshiba
controversy, and by Kuwait following the
Iragi invasion.

Since 1989, to achieve maximum access to
the U.S. political process, Mexican interests
have hired at least 33 former U.S. govern-
ment officials with experience throughout
the federal government, from Congress to
the White House, from the State Department
to the Treasury Department. Some of those
former officials include:

Bill Brock of the Brock Group. This former
U.S. Trade Representative testified about
trade issues before a Senate committee in
1991, made favorable comments about Mex-
ico, but did not mention his financial ties to
the Mexican government.

Timothy Bennett of 8J8 Advanced Strate-
gies. This former Assistant U.S. Trade Rep-
resentative who worked on U.S.-Mexican
trade issues subsequently was retained by
Mexican business interests regarding
NAFTA.

Ruth Kurtz—This former International
Trade Commission and Senate trade analyst
was hired by Mexican business interests. She
has had frequent contact with her former
Capitol Hill colleagues, and organized sev-
eral all-expense-paid trips for them to Mex-
ico.

As a part of the unprecedented NAFTA
campaign, during the past two years Mexi-
can business interests have taken at least
three members of Congress, a governor, and
48 congressional staffers on a dozen separate
“fact-finding”' trips to Mexico.

Two high-level appointments to the Clin-
ton Administration, Charlene Barshefsky
and Daniel Tarullo, have been paid by Mexi-
can interests to do NAFTA-related work.
But those are only the most recent Mexican
connections to the Clinton administration.

After Mexico discovered George Bush
might not win re-election, Bill Clinton and
his thinking about NAFTA suddenly gained
new urgency. Mexico began talking to Clin-
ton campaign officials in the summer of 1992.
Weeks after the election, two Clinton transi-
tion officials met with Mexico President Car-
los Salinas’ chief of staff, and on January 9,
1993, Salinas and Clinton met in Texas. The
Mexican leader was the only head of state
the President-elect saw during the transition
period. At least two paid lobbyists for Mex-
ico were on the Clinton transition team:

Joseph O'Neil of Public Strategies. This
former top aid to Senator Lloyd Bentsen as-
sisted the Treasury Secretary during the
transition process. At the same time, he and
his firm were on a six-figure retainer to Mex-
ico.

Gabrielle Guerra-Mondragon of Guerra &
Associates and TKC International. This
former special assistant to the U.S. Ambas-
sador to Mexico has been lobbying the Con-
gress on behalf of Mexico, and while on re-
tainer was also a Clinton transition advisor
on national security issues.

Just as Mexican companies are aggres-
sively promoting NAFTA, so too are U.S.
companies. The U.S. business community
has created a handful of new organizations
and tapped some old ones to work on gaining
support for the NAFTA. Because the disclo-
sure laws are weak, it is difficult to cal-
culate how much U.S. corporations and trade
associations are spending in their effort to
gain support for NAFTA. These groups are in
contact with Mexican Embassy offices in
Washington, and one key organization alone,
USA*NAFTA, expects to spend at least $2
million.
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Canada, despite its traditionally strong
lobbying presence in Washington, has not
been particularly aggressive or active in its
efforts to promote NAFTA. Canada, of
course, already has a trade agreement with
the United States. Other factors that help
explain Canada's ‘“‘silent partner'' role in
NAFTA include the political fallout that
Prime Minister Brian Mulroney suffered in
the aftermath of the U.S.-Canada Free Trade
Agreement and Canada’s current recession.

By any measure, the anti-NAFTA forces
have been financially “out-gunned” by the
Mexicans and the U.S. business community
in this lobbying effort—because of the poor
quality of existing public records and lax dis-
closurerequirements it is impossible to
gauge by precisely how much. But this mot-
ley collection of environmental and
consumer groups, labor unions and conserv-
ative business organizations to date have
spent a fraction of what NAFTA proponents
have spent. In terms of grassroots organiza-
tion NAFTA's opponents have millions of
people’s names on mailing lists, but it is un-
clear to what extent they have been con-
tacted or organized regarding NAFTA. Mean-
while, the AFL-CIO has organized a few trips
to Mexico for members of Congress, and
three organizations which receive at least
some labor money—the Economic Policy In-
stitute, the Economic Strategy Institute and
the Congressional Economic Leadership In-
stitute—have sponsored fact finding trips to
Mexico for members of Congress. Finally, in
terms of both money and organization, the
entry into the fray of billionaire former pres-
idential candidate Ross Perot has markedly
shifted the power equation and makes the
legislative outcome of NAFTA somewhat
less predictable.

At the most superficial level, as a general
matter, when huge sums of money are in-
jected into the political process, democracy
usually becomes distorted. People or groups
without the wherewithal to obtain influence
and access to the corridors of power find
themselves in effect disenfranchised.

Author William Greider has written about
a sophisticated form of political planning he
calls “‘deep lobbying,” the purpose of which
is to define public argument and debate, "It
is another dimension of mock democracy—a
system that has all the trappings of free and
political discourse but is shaped and guided
at a very deep level by the resources of the
most powerful interests.”

“ How does all of this relate to NAFTA? For
starters, the debate is about something
called the North American Free Trade
Agreement. Not only have powerful interests
managed to make their agenda America's
agenda, they've even been able to help define
public perceptions by labeling it with a posi-
tive-sounding name.

For years, the logic, the assumptions and
the seeming inevitability of NAFTA have
been carefully constructed—by prominent
business interests in the three respective
countries, their elected, responsive govern-
ment officials and their legions of paid rep-
resentatives. Getting presidents and prime
ministers to think and talk about NAFTA,
getting the trade negotiators together to
hammer out the logistics, controlling how
the actual agreement will be disseminated
and thus described to the public and girding
for battle legislatively, all require substan-
tial sums of money and hired Washington in-
siders. But for the NAFTA proponents, it has
been worth it, because the parameters of the
political discourse and debate have been set,
leaving the other side at a serious disadvan-
tage.
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Except for some token memberships on a
few trade advisory committees, the more
modestly-funded anti-NAFTA forces fre-
quently have been ignored, reduced to the re-
active role of eleventh-hour yammering
naysayers. Because of deep lobbying, the
NAFTA opponents automatically become
trivialized as almost caricature-like figures,
mere props in the trading game.

In the end, not only has the massive infu-
sion of money once again distorted democ-
racy, it has undermined the public's con-
fidence and trust in the integrity of the deci-
sion-making process.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will remind Members that com-
ments should be addressed to the
Chair.

NAFTA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. PORTER] is
recognized for 5 minutes.

Mr. PORTER. Mr. Speaker, if the
economy of the United States were as
strong and growing today as it was in
the 1980's, there would be no doubt
whatsoever that the NAFTA, the North
American Free-Trade Agreement,
would be easily adopted in both the
House and the Senate.
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It is the insecurity that is a result of
the end of the cold war with adjust-
ments from an economy that has been
virtually on a wartime basis for the
last 45 years, to a peacetime basis, that
has led us to question our ability to
face a free-trade future.

Mr. Speaker, anyone who looks at
NAFTA honestly understands that on a
trade basis, NAFTA is a win-win-win
situation: A win for the United States
of America creating new jobs, export
jobs that pay better salaries than other
jobs; a win situation for Mexico; and a
win situnation for the Canadian econ-
omy and people as well.

We must ask ourselves whether the
United States, the most productive
economy on Earth, the largest export-
ing economy in the world, the economy
with the world’s most productive work-
ers, can trade with a weak economy to
ourself and a teeny economy to our
north freely. Can we afford as a people
to do that? And the answer is obviously
easily. Easily, Mr. Speaker.

There is nothing that we have to
fear, and NAFTA is an agreement that
is in our national interest. We give up
far, far less under the agreement than
does Mexico, whose trade barriers are
far higher than our own and will be
brought down under this agreement.

Protectionism is not what makes
economies work. Protectionism does
not create jobs. It robs the future, as a
matter of fact, in exactly the same way
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that deficits rob the future. It robs our
children and grandchildren of the jobs
that would be created through freedom.

We have to only look back in our own
history, Mr. Speaker, and what we at-
tempted to do at the beginning of a
frightening period at the end of the
1920's and the early 1930's, to see what
protectionism did to rob our future at
that time.

We decided that what we had to do
was to protect American workers and
American jobs, and we passed the
Smoot-Hawley tariff. It actually
robbed us of a future, because we
should have understood, but apparently
did not, that other countries would put
in the same kinds of protections in re-
taliation for ours, and as they did so,
the lights went out all over Europe, all
over the Far East, all over the United
States, and jobs ceased to exist. It took
us until the beginning of World War II
to regain those jobs.

The kind of anti-NAFTA thinking
that we see today is the same kind of
thinking that said years and years ago
that we cannot have new technologies,
because new technologies will rob us of
jobs in the future. This is the Ludite
thinking. Had we followed that at the
time, Mr. Speaker, we would have had
sweat shops dominating our economy
today instead of the growing economy
that we have and are capable of having
and will have under NAFTA.

People say, well, yes, it will create a
net increase in jobs. But won’t it mean
some job losses?

Mr. Speaker, of course it will mean
some job losses. The very understand-
ing that we ought to have coming out
of the end of the Cold War is that what
works for people is freedom, and that
State central bureaucracies that guar-
antee jobs for everyone really guaran-
tee nothing but mediocrity and stagna-
tion. In a dynamic economy you have
winners and losers because you take
risks. And, yes, we should not guaran-
tee every single job, because that
means stagnation. What we have to do
is guarantee opportunity, take risk.
And, yes, it is tough stuff, but we have
had it throughout our history of free-
dom. People will have to train for bet-
ter jobs that are created through ex-
ports. As we have seen over and over
again, these are the good jobs, and
Americans will have to work hard in
order to compete and have them.

Mr. Speaker, on the environment, the
Sierra Club and Friends of the Earth
are wonderful organizations, but they
are short-sighted organizations. Al-
most all the major organizations un-
derstand that there will be a net gain
for the environment as a result of
NAFTA; that our resources will be
committed for the improvement of the
environment on the border with Mex-
ico; that Mexico will be led to enforce
its environmental laws.

Mr. Speaker, this is a time for leader-
ship. This is a time when, after urging
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the world for 45 years that we must be
free traders for the betterment of all
peoples on Earth, we will lose that
leadership, we will lose our values for
democracy and human freedom and the
rule of law if we do not pass NAFTA. If
we turn away from our path of free
trade and open markets by defeating
NAFTA we lose credibility in the eyes
of the world, and with it our ability to
project our values of freedom democ-
racy, human rights, the rule of law,
and free markets overseas at the very
moment our ability to influence posi-
tive change should be at its zenith.

I urge Members that they must vote
for it.

ON NAFTA

The SPEAKER pro tempore (Mr.
MENENDEZ). Under a previous order of
the House, the gentleman from Texas
[Mr. GONZALEZ] is recognized for 5 min-
utes.

Mr. GONZALEZ. Mr. Speaker, I rise
tonight to place in the RECORD a sum-
mary of the three separate individual
hearings that the Committee on Bank-
ing, Finance and Urban Affairs under
my direction called very early on the
so-called North American Free-Trade
Agreement. The reason for it was that
up to the time we called the hearings,
there was no mention at any time that
this agreement contained anything but
supposedly trade matters, much less
very complicated and extensive bank-
ing, finance, and even securities sec-
tions. Chapter 14, for example, on
banking and financial services, is very
comprehensive and very far-reaching.

We thought that in order to inform
the Members, at least of the commit-
tee, and as far as possible citizens, who
up to now and even now have not had
the benefit of knowing of these hear-
ings, that they should be held. We were
more or less blanked out by the media.
Even the last hearing which we had
some 10 days ago was not covered,
other than incidentally in the foreign
press.

So today I want to place in the
RECORD a summary of the three hear-
ings, because I think the Members
should know when they vote on
Wednesday exactly what in this area is
involved.

Now, in a more comprehensive way, 1
deplore the pressure and emotionalism,
and in fact I join the previous speaker,
the gentlewoman from Ohio [Ms. KAP-
TUR], in condemning what otherwise
would be out and out bribery attempts,
when the President trades out such
things as favors and pork and banks
even for a vote, Why, if a businessman
were to do that, he would have been ac-
cused of bribery, and it is very disturb-
ing.

But the reason for it and the reason
for the passion that has developed on
this issue, which should be considered
dispassionately and openly, is that the
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whole process over the course of 14
months that led to the formulation of
these agreements was in total and ab-
solute secrecy. You cannot get your
hands on minutes or a record of the
transcript, if they have one.

Who was it that shaped the agree-
ments? When we had the first hearing
of the Committee on Banking, Finance
and Urban Affairs, we had the Assist-
ant Secretary of the Treasury, who
said that he had participated in the ne-
gotiations on Chapter 14 on banking
and financial services.

0 1950

And I asked him how many members
of the banking and financial commu-
nity participated. He said, ‘‘Quite a
number."

And I said, *“Well, did they actually
take part in the discussions?”’

And he said, ‘‘Yes.”

:‘%aa anybody known who they are?”

‘ 0’!|

I said, “Would you make the list
available?”

He said, ‘“Well, all right, I will do
that, as far as that particular section
is concerned."”

So just 2 weeks ago, he sent the list.
It has all the leading, most powerful
megabanks and theirattorneys. These
are the guys that wrote that section.

Now, if anybody thinks that as a
Member of this House he or she can
delegate to that class to protect the
general interest, then they are either
very naive or willfully irresponsible.
That has not been our experience in
our oversight duties, as members of the
Banking Committee.

But leaving that aside, if this has
worked in secrecy, and there are other
sections that are far more insidious in
nature, in which, in effect, the whole
basis of our Government since colonial
times, based on representation, will be
sacrificed for, my colleagues, if this is
approved, we will be delegating to over
a dozen commissions, quasi-judicial in
nature, who will have the power to sue
American business concerns in their
courts and who will have an intrusive
and an interfering force in what ought
to be matters debated and carried out
in open and free debate in the Con-
gress.

Mr. Speaker, I include for the
RECORD the summaries to which I re-
ferred:

A SUMMARY OF HEARINGS HELD BY THE COM-
MITTEE ON BANKING, FINANCE AND URBAN
AFFAIRS ON THE NORTH AMERICAN FREE-
TRADE AGREEMENT

(Prepared by the Committee Staff, November

9, 1993)

Most of the debate surrounding the North
American Free Trade Agreement (**'NAFTA™)
has focused on its impact on labor and envi-
ronmental concerns, with little consider-
ation of the far reaching financial services
provisions. As a result, the Committee held
hearings on September 8 and 28, and Novem-
ber 8, 1993 on the financial services provi-
sions (Chapter 14) of NAFTA and the rami-
fications for U.S. financial service providers,
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namely banks, insurance companies and se-
curities firms. The committee focused on the
U.S.-Mexico relationship since the U.S.-Ca-
nadian trade relationship was previously ne-
gotiated in the U.S.-Canada Free Trade
Agreement. During these hearings the Com-
mittee heard from a diverse group of wit-
nesses, including U.S. financial services reg-
ulators, financial consultants and analysts,
academics and American businesspersons
and investors doing business in Mexico.

BACKGROUND

Chapter 14 of NAFTA sets out rules govern-
ing the treatment that each government
must accord to those financial institutions
in its territory that are owned by investors
from other NAFTA countries. In general,
U.S. banks and other financial services pro-
viders will be permitted to operate wholly-
owned subsidiaries (by establishing a new
subsidiary or purchasing existing Mexican
firms) and will be able to operate under the
same terms as their Mexican counterparts.

NAFTA calls for a transition period run-
ning from 1994 to 2000 during which time U.S.
and Canadian banks would be able to grow in
aggregate market capitalization from 8% to
15% of the capitalization of the Mexican
banking system. Each individual bank's mar-
ket share would be capped at 1.5% through-
out this period. After the year 2000, all caps
would be removed. However, Mexico could
impose an optional omne-time, three year
moratorium on any further U.S. or Canadian
bank expansion, should they attain a 25%
share of the Mexican market before the year
2004.

SEPTEMBER 8, 1993: HEARING ON THE FINANCIAL
SERVICES CHAPTER OF NAFTA

(Witnesses: Steven Davison, Senior Vice
President of Ferguson and Company; Jack
Guenther, Vice President and Senior Inter-
national Affairs Officer, Citicorp/Citibank;
Christopher Whalen, Senior Vice President,
The Whalen Company, and Editor, The Mez-
ico Report; Nikos Valance, economist and
professor, Queens College of the City Univer-
sity of New York, Andres Penaloza, econo-
mist and Parliamentary Advisor of the Staff
of the Commission on Budget and Planning
of the Mexico Chamber of Deputies)

Summary: The volatility of the Mexican
economic and political systems, along with
broader bank powers, and an aggressive lend-
ing environment pose substantial safety and
soundness risks to U.S. financial services
firms operating in Mexico.

The Committee heard testimony from sev-
eral witnesses about the possible risks asso-
ciated with doing business in Mexico. The
risks identified for banks include: greater
potential credit exposure due to broader
bank powers, and an aggressive and volatile
lending environment. This environment has
resulted in rising levels of troubled assets,
not unlike the lending environment in the
U.S. during the 1980s which caused problems
for many banks. In addition, these witnesses
identified several broader concerns which
would apply to all financial service provid-
ers. Specifically, the volatility of the Mexi-
can economy and its political system, and
corruption which permeates Mexico's politi-
cal and regulatory institutions.

During the debt crisis of the 1980s, the peso
was devalued 30 percent and Mexico nation-
alized its entire banking system. Billions of
dollars in deposits held by Mexican and for-
eign nationals were illegally seized and con-
verted to dollars at the lower exchange rate.
Recently the banks were returned to private
hands under the direction of the government
of President Salinas. Eighteen Mexican

CONGRESSIONAL RECORD—HOUSE

banks currently operate in Mexico. Private
investors paid an average of over three times
the current book value or 21 times the book
value of the institution at the time of na-
tionalization. The prices were driven by in-
vestor perception that this was a unique op-
portunity considering the Mexican economy
and the *“underbanked" condition of the
Mexican market. Mr. Stephen Davidson tes-
tified that the high cost of privatizing the
banks has left these institutions thinly cap-
italized. The need to generate an adequate
return for investors and justify the substan-
tial acquisition premiums has created an in-
centive for risk taking by Mexican banks. In
addition, Mr. Christopher Whalen testified
that the privatization of the Mexican bank-
ing system simply converted state owned
“monopolies” into private hands, while es-
sentially leaving in place the highly
cartelized industry. Mr. Whalen also ex-
pressed concern about the lack of public ac-
counting for where the funds were obtained
to buy these banks or how funds raised over-
seas in stock and bond offering have been de-
ployed. Since the use of nominees to hold
stock in Mexican companies is common, it is
impossible to know who exactly owns these
stocks.

Many of the witnesses agreed that U.S.
banks would be entering an already aggres-
sive and speculative Mexican banking envi-
ronment, which includes rapid loan growths,
with large non-performing assets ratios,
reminiscent of the banking environment in
the U.S. during the 1980's. U.S, bank subsidi-
aries operating in Mexico will have powers
not currently available in the United States
under the constraints of the Glass-Steagall
Act. Banks will be permitted to underwrite
securities, and engage in bond derivative
product trading in Mexico through securities
affiliates. Underwriting is generally consid-
ered to pose greater credit exposure than
lending and is thus generally considered to
represent a higher risk activity, especially in
a volatile Mexican securities market. Mr.
Davidson testified that there has been a
steady increase in the problem loans held by
Mexican banks. Analysts believe that the
Mexican banks' non-performing loan ratios
are anywhere between 7% to 30%, very high
compared with that of the United States. In
addition, Mr. Davidson expressed concerns
that unless Mexican bank profits continue to
be strong, it will be difficult to maintain ag-
gressive growth and increase the bank cap-
ital ratios. Currently it is widely held that
Mexican banks are thinly capitalized.

One of the most important aspects of U.S.
financial institutions entrance into the
Mexican banking system is the adequacy of
regulatory supervision. Due to the recent
privatization of the banking system, the reg-
ulatory system itself has simply been
untested, especially in a crisis situation. Ac-
cording to Mr. Whalen, Mexican banks are
essentially unregulated when it comesto ac-
tivities and investments and are self-regu-
lated with regard to disclosure of financial
data, since private auditors hired by the
banks, and not the regulators, perform as-
sessments of loan portfolios and other as-
pects of bank operations. These audits are
essentially “‘rubber stamped" by the Mexi-
can National Banking Commission. Mr.
Whalen notes that some Mexican banks are
well managed, but contends for the most
part the industry is characterized by man-
agement practices that are unacceptable in
the U.S, such as unsafe accounting practices,
high concentrations of loans to single bor-
rowers, and dependence on dollar financing
for peso activities. Mr. Jack Guenther testi-
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fied on behalf of Citibank that the Mexican
regulatory structure is “‘strict and well regu-
lated." However, it is important to note that
the Mexican system of self-regulation would
be unacceptable in the United States. In ad-
dition, while Mexico is considering a deposit
insurance system, there is currently no de-
posit insurance for Mexican deposits. Again,
the American experience shows that in a
worst case scenario, a crisis of confidence
can result in a potential risk to the banking
system.

Because of political corruption Mexico, Mr.
Whalen contends that approval of NAFTA
will expose American banks and financial
companies to an environment in which they
cannot succeed. A bank cannot reliably de-
termine who owns a given financial asset or
real property which is pledged as collateral.

Another issue of concern is the omission in
NAFTA of an exchange rate stabilization
mechanism. The European countries first ef-
forts to unify focused on ways to stabilize
their currencies. Both Mr. Nikos Valance
and Mr. Andres Penaloza testified that the
omission of an exchange rate stabilization
mechanism in NAFTA was deliberate and a
mistake. Mr. Valance argues that without an
established exchange rate stabilization
mechanism it is possible for foreign corpora-
tions to exert pressure on the Mexican gov-
ernment to devalue the peso, thus lowering
wages in terms of other currency. In addi-
tion, Mr. Davidson cautions that the rel-
atively volatile currency in Mexico poses in-
creased potential exchange and interest rate
risks to U.S. financial institutions. The fact
that these issues are not addressed in
NAFTA was of considerable concern to many
of the witnesses.

U.S. financial services providers face con-
siderable risks upon entering the Mexican
market. These issues should be considered
carefully by institutions seeking to enter
Mexico and by U.S. regulators, most impor-
tantly the Federal Reserve, which is solely
responsible for the supervision of foreign
subsidiaries of U.S. banks.

SEPTEMBER 28, 1993: HEARING ON THE FINANCIAL
SERVICES CHAPTER OF NAFTA

(Witnesses: John P. LaWare, Member of
the Board of Governors of the Federal Re-
serve; Mary Schapiro, Commissioner, U.S.
Securities and Exchange Commission; Alene
Evans, Member of the Texas Board of Insur-
ance, and Chairperson of NAFTA Working
Group of the National Association of Insur-
ance Commissioners; Barry Newman, Deputy
Assistant Secretary for International Mone-
tary Affairs, Department of Treasury; Ira
Shapiro, General Counsel, Office of the U.S.
Trade Representative)

Summary: The regulatory agencies have
expressed little concern regarding the poten-
tial risks faced by the U.S. financial services
industry post-NAFTA. The negotiating proc-
ess of NAFTA raises serious concerns about
the agreement.

The Committee heard testimony from U.S.
government officials, including bank, securi-
ties and insurance regulators regarding the
possible risks for U.S. financial services cor-
porations entering the Mexican market. In
addition, the Committee requested informa-
tion on the negotiating process and partici-
pation of public and private individuals in
the development of NAFTA.

Governor John LaWare of the Federal Re-
serve Board testified on the implications of
NAFTA for the banking industry. An impor-
tant component of NAFTA, which all the
regulators agree, allows each country to
grandfather certain provisions of existing
law that do not conform to national treat-
ment or most favored nation (“MFN"") prin-
ciples. Accordingly, the United States has
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reserved a number of provisions of federal
law that limit the national treatment avail-
able to foreign banks or individuals. The de-
gree of discrimination in these laws cannot
be increased and any future measures must
conform to the national treatment and MFN
principals.

Under NAFTA, a country would have right
to a hearing on whether another country is
abiding by its obligations under the agree-
ment through the dispute settlement mecha-
nism. If the dispute arbitration panel finds
that a country’'s law or regulation violates
NAFTA, the country may change the offend-
ing measure. If it does not, the complaining
country has the right to suspend benefits to
firms of the offending country that are com-
mensurate with the harm suffered by the
firms of the complaining country.

In addition, Governor LaWare outlined the
“‘prudential carve-out' which provides that
nothing in the services provisions of NAFTA
shall be construed to prevent a country from
adopting or maintaining reasonable meas-
ures for prudential reasons, which include
among other things, the protection of con-
sumers of financial services and the mainte-
nance of the safety and soundness. Governor
LaWare testified that NAFTA would not in
any way diminish the ability of the U.S. to
apply sound prudential standards to finan-
cial institutions from Mexico or Canada op-
erating in the U.S. nor would it in any way
affect the requirements imposed on U.S.
banks in operations outside the U.S. In addi-
tion, he states that NAFTA cannot be used
as a back door to engage in impermissible
activities in the United States. Despite testi-
mony received at the September 8th hearing,
Governor LaWare did not identify issues re-
garding potential risks to U.S, financial in-
stitutions operating in Mexico after NAFTA.

Commissioner Schapiro testified concern-
ing the securities aspects of NAFTA. U.S. se-
curities laws and rules generally do not dis-
criminate against or among firms or inves-
tors from other nations, including Canada
and Mexico. Thus, U.S. securities laws essen-
tially already provide the national treat-
ment and MFN treatment required by
NAFTA. Commissioner Schapiro also pointed
to the “‘prudential carve-out' as an impor-
tant aspect of NAFTA, which will allow the
SEC to continue to regulate the U.S. securi-
ties markets in the current manner. Com-
missioner Schapiro's testimony did not ad-
dress issues concerning potential risks for
securities firmsoperating in Mexico post-
NAFTA.

Alene Evans testified on the provisions and
principles of NAFTA that relate to the busi-
ness of insurance. Ms. Evans explained that
the NAFTA Working Group has had particu-
lar concerns about State participation in the
dispute resolution process. NAFTA does not
provide for state participation in dispute res-
olution, leading to the potential for the un-
dermining of State regulation on insurance.
This is especially important in the area of
insurance, since the states, and not the Fed-
eral government, are the primary regulators
of the business of insurance.

Ms. Evans outlined a number of possible
risks to U.S. and Mexican policy holders in
purchasing insurance from an insurer operat-
ing under the laws of another country, in-
cluding possible difference in asset value at
the time of replacement, possible currency
devaluation or currency cost, and differing
legal standards and judicial systems. Under
current Mexican law and after NAFTA, a
Mexican policy holder would be forced to sue
a U,S. company in the U.S. rather than in
Mexico.
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In addition, Mexico does not have a guar-
anty fund, as many States do in the event of
insurer insolvency. Thus a resident of the
U.S. who purchased an insurance policy from
a Mexican insurance company would not be
protected by a guaranty fund if the company
went insolvent.

Information provided to the Committee by
Mr. Newman, and Mr. Schapiro on the nego-
tiating process raises considerable cause for
concern. Over 100 private sector firms and
their representatives were not just con-
sulted, but were allowed to review drafts of
the agreement while the negotiations were
in progress. In light of the case of Mr. Robert
Bostick (see November 8, 1993 hearing), a rea-
son for concern exists about the possibility
that one or more of these individuals and
their firms may have sought to profit on the
confidential information they received. No
information was provided to the Committee
about what, if any, ethical restrictions were
placed on those individuals. In addition it is
interesting to note that the agreement was
negotiated in part at the Watergate Hotel.
NOVEMBER 8, 1983: HEARING ON ABUSES WITHIN

THE MEXICAN POLITICAL, REGULATORY , JUDI-

CIAL AND BANKING SYSTEMS AND IMPLICA-

TIONS FOR THE NORTH AMERICAN FREE TRADE

AGREEMENT

(Witnesses: Honorable Sarah Vogel, North
Dakota Commissioner of Agriculture; Kaveh
Moussiva, formerly IBM Corporation’s Polit-
ical Agent in Mexico; Alex Argueta, Devel-
oper from Tucson, Arizona; Lucia Duncan,
Coordinator, American Investors in Mexico)

Summary: Corruption runs deep in Mexi-
co's political, regulatory, judicial and bank-
ing systems. American investors and
businesspersons doing business in Mexico
face overwhelming dangers and risk to their
investments and well-being.

The Committee’s third hearing on NAFTA
examined the nature and scope of corruption
in the Mexican political, regulatory, judicial
and banking systems. This topic is very rel-
evant and important to the consideration of
the agreement. The purpose of the hearing
was to inform American investors and
businesspersons of the dangers created by
the pervasive corruption in Mexico’s public
and private institutions. Given the lack of
attention given to this important issue in
the public debate on NAFTA, the Committee
invited individuals to testify who could dis-
cuss their experiences in or knowledge of
corruption in Mexico.

Commissioner Sarah Vogel described to
the Committee how Mexican banks are im-
properly profiteering off of a U.S. loan pro-
gram administered by the Department of Ag-
riculture. Under the GSM-102 loan program,
U.S. banks offer federally insured loans to
Mexican banks at 7-9% interest for a three
year term. $1.25 billion is insured annually
under the program. The Mexican bank is
then supposed to lend those funds to Mexican
importers under the same terms for the pur-
chase of American agricultural products.
This benefits American farmers by supplying
Mexican importers with a source of credit to
purchase American agricultural products.

However, Mexican banks abuse the pro-
gram by extending credit to the importers
for only 180 days, instead of three years. The
banks then take the repaid principal and
loan it to other customers for two and a half
years at 25% to 30% interest. During this pe-
riod, the loan is still insured by the U.S: gov-
ernment and the Mexican bank makes a
large profit on the interest rate spread. At
any one time there are loans totaling ap-
proximately $5 billion which are outstanding
and insured by the Federal government
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under the GSM-102 program. Thus, the Mexi-
can importers, who have trouble with a 180
day repayment schedule, and American farm
exporters, are not benefiting from the pro-
gram, while the Mexican banks get rich off
the program.

The corruption which confronts American
businesspersons is not limited to the bank-
ing system. Mr. Kaveh Moussavi, who rep-
resented IBM Corporation in its bid for the
contract to modernize Mexico’s air traffic
control system, testified as to the pervasive
abuses within the government. Officials of
the Salinas Government solicited a bribe
from IBM through him in exchange for their
assistance in securing the contract for IBM.
When he refused to pay, the government can-
celed all bids and issued a new solicitation
designed to ensure awarding of the contract
to a different company.

IBM and Mr. Moussavi went public with
their story and filed suit against Mexico in
an English court. Soon thereafter, the gov-
ernment of Mexico sought to buy his silence
by offering to help him win any other con-
tract he was involved with in Mexico. When
he refused this bribe, the Mexican govern-
ment began a campaign of smear and intimi-
dation, More troubling, he and his family
have had their lives threatened. Currently,
the Mexican government claims to be inves-
tigating the matter, and the air control sys-
tem remains as unsafe as ever.

Another disturbing case involves the mis-
treatment of Mr. Alex Argueta, Mr, Argueta
was an Arizona-based real estate developer
who invested in some land and a processing
plant in Mexico. The investment was fi-
nanced through a Mexican bank, which
sought to take an equity interest in the
project. He declined their offer and soon his
troubles began. The bank accused him of
misusing loan proceeds and tried to take
control of his investments. While such a dis-
pute would be a civil matter in the United
States, the bank and officials of the Mexican
Attorney General's office colluded to bring
criminal charges against Mr. Argueta.

While in Mexico seeking to respond to the
claims against him, he was taken in the mid-
dle of the night from his hotel room and de-
tained on false pretenses. The Mexican
agents held him for two days, threatened
him with bodily harm, and publicly defamed
and humiliated him. He was eventually
locked in a Mexican prison for sixteen
months and deprived of assets worth approxi-
mately $20 million. He has sought justice in
the Mexican court system, but to no avail.
He decided to publicize his plight out of hope
that the Mexican government would be
forced to compensate him and to warn future
American investors of the dangers of doing
business in Mexico.

In addition, the Committee heard testi-
mony from Ms. Lucia Duncan, coordinator
for American Investors in Mexico (A.L.M.).
This group consists of American investors
who in various and unrelated instances found
themselves being mistreated by the corrup-
tion permeating Mexico's institutions. The
investments members of AIM have at risk in
Mexico ranged from a few thousand to many
millions. She cautioned all potential inves-
tors that an American has few safeguards
and many dangers in Mexico. She is opposed
to NAFTA since if contains no safeguards or
guarantees for American investors.

Finally, the Committee invited representa-
tives of both the Justice Department and the
Labor Department to testify on the case of
Mr. Robert Bostick., Mr. Bostick was a high
level Labor Department official who recently
pled guilty to illegally seeking to profit from
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NAFTA while he was a negotiator for the
agreement. The Committee sought to deter-
mine whether or not American interests
were compromised during the negotiations
as result of Mr. Bostick's activities. The
Committee also asked the Justice Depart-
ment to provide information on any other
such investigations of individuals involved
in the NAFTA negotiations. Both agencies
refused to appear and testify, and Mr.
Bostick's plea agreement has been sealed by
the Court. Ironically, Mr. Bostick is sched-
uled to be sentenced on November 17, the day
the House is scheduled to vote on NAFTA.

NORTH AMERICAN FREE-TRADE AGREEMENT
IMPLEMENTATION ACT

Mr. GONZALEZ, from the Committee on
Banking, Finance and Urban Affairs, submit-
ted the following Adverse Report:

[To accompany H.R. 3450 which on Novem-
ber 4, 1993, was referred jointly to the follow-
ing committees for a period ending not later
than November 15, 1993: Ways and Means, Ag-
riculture, Banking, Finance and Urban Af-
fairs, Energy and Commerce, Foreign Af-
fairs, Government Operations, the Judiciary,
and Public Works and Transportation]

[Including cost estimate of the Congres-

sional Budget Office]

The Committee on Banking, Finance and
Urban Affairs, to whom was referred the bill
(H.R. 3450) to implement the North American
Free Trade Agreement, having considered
the same, reports unfavorably thereon and
recommends that the bill do not pass.

H.R. 3450

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE—This Act may be cited as
the “North American Free Trade Agreement
Implementation Act”.

(b) TABLE OF CONTENTS.—

Sec. 1. Short title and table of contents.

Sec. 2. Definitions.

SECTION X SECTION OF THE PRINCIPAL PROVI-
S1I0NS WITHIN THE JURISDICTION OF THE COM-
MITTEE ON BANKING, FINANCE AND URBAN
AFFAIRS

H.R. 3450, North American Free Trade
Agreement Implementation Act
TITLE V, SUBTITLE D, PART 2

Sec. 541. North American Development Bank.
Authorizes the President to accept mem-

bership for the U.S. in the North American

Development Bank. The U.S. may subscribe

up to 150,000 shares of the capital stock of

the Bank for which $1,500,000,000 is author-
ized ($225,000,000 of which may be used for
paid-in capital and $1,275,000,000 may be used

for callable capital) without fiscal year limi-

tations.

Limits funding for fiscal year 1995 to
$56,250,000 for the paid-in portion of U.S. cap-
ital stock and up to $318,750,000 for the call-
able capital portion of the U.S share of the
capital stock of the Bank.

Sec, 542. Status, Immunities, and Privileges.
Clarifies that Article VIII of Chapter II of

the Cooperation Agreement shall have full

force and effect in the U.S., its territories
and possessions, and the Commonwealth of

Puerto Rico upon entry into force of the Co-

operation Agreement.

Sec. 543. Community Adjustment and Investment

Program.

Authorizes the President to enter into an

agreement with the Bank that facilitates im-
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plementation by the President of a program
for community adjustment and investment
in support of the Agreement. Establishes a
Community Adjustment and Investment
Program Advisory Committee.

Sec. 544. Definition.

Definition of Border Environment Coopera-
tion Agreement.
EXPLANATION OF PROVISIONS WITHIN THE JuU-
RISDICTION OF THE COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS

TITLE V, SUBTITLE D, PART 2, NORTH AMERICAN
DEVELOPMENT BANK

The committee believes the Administra-
tion proposal to authorize a North American
Development Bank (NADBank) is seriously
defective and therefore reported out the pro-
posal unfavorably.

The committee notes the fundamental
problems with the proposal that were raised
at the hearing organized by the Subcommit-
tee on International Development. A major
concern of the committee—highlighted by
the testimony of Rep. David Obey—is the un-
certainty as to how the proposal would be
funded, especially in view of the fact that
the United States is in arrears on authorized
commitments to existing international fi-
nancial institutions by about $819 million.
The committee is also extremely concerned
that NADBank financing would need to be
more concessional than the Administration
assures and that the capital contribution
would therefore not support the $2 to $3 bil-
lion of loans anticipated by the Administra-
tion.

The committee is also troubled by the
logic and precedent of allowing an institu-
tion with substantial representation of for-
eign interests to participate in determining
how the United States would use funds with-
in its own borders. The committee also ques-
tions the proposal's focus on water pollution
and municipal solid waste and neglect of
other environmental problems such as air
pollution and toxic waste dumps. Finally,
the committee is concerned that much of the
pollution in the area is attributable either
directly or indirectly to the maquiladoras
and that they would assume an appropriate
degree of responsibility for mitigating their
impact on the environment.

STATEMENTS MADE IN ACCORDANCE WITH
HOUSE RULES

In accordance with clauses 2(1)(2)(B), 2(1)(3)
and 2(1)4) of Rule XI of the Rules of the
House of Representatives, the following
statements are made.

COMMITTEE VOTE
(Rule XI, Clause 2(1(2XB))

On November 10, 1993. The Committee on
Banking, Finance and Urban Affairs, with a
quorum present, ordered H.R. 3450, reported
adversely by voice vote.

OVERSIGHT FINDINGS AND RECOMMENDATIONS

(Rule XI, Clauses 2(1)(3) (A) and (D), and Rule
X, Clauses 2(b) (1) and (2) and 4(c)(2))

On October 27, 1993, the Subcommittee on
International Development, Finance, Trade
and Monetary Policy held a hearing on the
proposed North American Development Bank
and other issues within the jurisdiction of
the Banking Committee.

Accordingly, the Committee recommends
that the House not enact any provisions of
H.R. 3450 within the jurisdiction of the Com-
;:;ttee on Banking, Finance and Urban Af-

Is.
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ADVISORY COMMITTEE STATEMENT

(Section 5(b) of the Federal Advisory
Committee Act)

No advisory committee within the mean-
ing of section 5(b) of the Federal Advisory
Committee Act are created by this legisla-
tion.

INFLATION IMPACT STATEMENT
(Rule XI, Clause 2(1)(4))

The Committee finds that the bill will not
have any impact on any inflationary trends
in the national economy.

COST ESTIMATE OF THE CONGRESSIONAL BUDGET
OFFICE PURSUANT TO SECTION 403 OF THE CON-
GRESSIONAL BUDGET ACT OF 1974

(Rule XI, Clause 2(1)(3%(C))

CHANGES IN EXISTING LAW MADE BY THE BILL,
AS REPORTED

In compliance with clause 3 of rule XIII of
the Rules of the House of Representatives,
changes in existing law made by the bill, as
reported, are shown in part 1 the report, filed
by the Committee on Ways and Means.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, November 15, 1993.
Hon. HENRY B. GONZALEZ,
Chairman, Committee on Banking, Finance,
and Urban Affairs, House of Representa-
tives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for H.R. 3450, the North American
Free Trade Agreement Implementation Act.

Enactment of H.R. 3450 would affect direct
spending and receipts. Therefore, pay-as-you-
go procedures would apply to the bill.

If you wish further details on this esti-
mate, we will be pleased to provide them.
Sincerely,
ROBERT D. REISCHAUER.

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

1. Bill number: H.R. 3450.

2. Bill title: North American Free Trade
Agreement Implementation Act.

3. Bill status: As ordered reported by the
House Committee on Banking, Finance and
Urban Affairs on November 10, 1993.

4. Bill purpose: H.R. 3450 would approve the
North American Free Trade Agreement
(NAFTA) entered into on December 17, 1992,
with the governments of Canada and Mexico.
It would provide for tariff reductions and
other changes in law related to implementa-
tion of the agreement. The bill also would
create a transitional adjustment assistance
program for affected workers, require the use
of an electronic fund transfer system for col-
lecting certain taxes, and increase certain
customs user fees. It also would authorize
appropriations for a number of agricultural
and other programs.

5. Estimated cost to the Federal Govern-
ment: The following tables summarize CBO's
estimate of the budgetary impact of H.R.
3450. Table 1 shows the impact of the bill on
direct spending and revenues. Table 2 details
the estimated costs that depend on future
appropriation actions.
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TABLE 1.—CBO ESTIMATES OF CHANGES IN REVENUES
AND DIRECT SPENDING ASSOCIATED WITH H.R. 3450
[By fiscal year, millions of dollars)!

S-year
1994 1995  19% 1997 1998 1otal
CHANGES IN
REVENUES
(Met)
Reduction i
taniff rates  —214 489 547 609 672 -—2531
eral Tax De-
posit Sys-
tem:?
On-budg
. 49 262 m 21 . W 2161
2 116 135 146 11 1121
n 2 2 21 23 107
-3 -3 -3 -3 -3 -15
-93 -3 -221 -4 0 -758

-5 -5 =% -5 =5 =25
#=] 0 =1 0 -493 —495
-3 -6 -13% -6 =11 -1121

!This table does not include any discretionary spending that would be
associated with NAFTA.

2Estimate provided by the Joint Committee on Taxation.

ITrade adjustment assistance (TAA) for training costs is currently limited
by law to a maximum of $80 million 3 year. This estimate assumes that
this cap is maintained. If it were raised or eliminated, CBO estimates that
TAA costs resulting from NAFTA would be a total of $25 million higher over
994-1998 than shown above.

*Less than $500,000

TABLE 2.—CBO ESTIMATES OF AUTHORIZATIONS OF
APPROPRIATIONS ASSOCIATED WITH H.R. 3450
By fiscal year, in millions of dollars]

£

5
1994 1995 1996 1997 1998 year
total
Agriculture programs:
Estimated authorzations 96 22 22 22 22 184
imated outlays ........... 18 11 34 3 2 1n
hsttmt ican Development
nK:
Estimated authorizations 0 0 56 56 5 168
Estimated outlays .......... 0 0 5 5 5 168
e authorizations:
Estimated authorizations Ay | AR | ol | ol F IRy
Estimated outlays ... 16 18 10 11 11 66
Total authorizations:
Estimated authorizations 117 38 89 89 89 422
ed outlays .......... M 79 100 lo4 89 406

Basis of Estimate:
CHANGES IN REVENUES

Tariff rate reductions: Under NAFTA, all
tariffs on U.8. imports from Mexico would be
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eliminated by 2008. Tariffs would be phased
out for individual products at varying rates
according to one of six different timetables
from immediate elimination to elimination
over 15 years for some goods. Based on the
composition of imports from Mexico in 1991,
tariffs would be eliminated on about 60 per-
cent of dutiable goods on January 1, 1994, and
tariff revenue would be reduced by about 65
percent in calendar year 1994. By 1998, duties
on about 70 percent of goods that are cur-
rently subject to duty would be eliminated,
and tariff revenue would be about 85 percent
lower than under current law.

Goods currently afforded duty-free treat-
ment under the Generalized System of Pref-
erences (GSP) would receive permanent
duty-free treatment under NAFTA. Under
current law, the GSP program is scheduled
to expire after September 30, 1994. Therefore,
this estimate includes the revenue loss from
extending duty-free treatment in GSP goods
imported from Mexico past the GSP’s expira-
tion date under current law.

CBO estimates that the provisions of
NAFTA that reduce tariff rates would reduce
revenues by $2.5 billion over 1994 through
1998, net of income and payroll tax offsets.
This estimate is based on Census Bureau
data for 1991 and 1992 on imports from Mex-
ico. This estimate includes the effects of in-
creased imports from Mexico that would re-
sult from the reduced prices of imported
products in the U.S.—reflecting the lower
tariff rates—and has been estimated based on
the expected substitution between U.S. prod-
ucts and imports from Mexico. In addition, it
is likely that some of the increase in U.S.
imports from Mexico would displace imports
from other countries. In the absence of spe-
cific data on the extent of this substitution
effect, CBO assumes that an amount equal to
one-half of the increase in U.S. imports from
Mexico would displace imports from other
countries.

Electronic Federal Tax Deposit System:
The new federal tax deposit system would
electronically transfer tax deposits to the
Treasury, eliminating the need for banks to
process paper coupons and checks. The
change, which would be phased in gradually
over several years, would allow deposits to
be credited to the Treasury on the day of de-
posit instead of the day after deposit. Adop-
tion of this system would not change the
amount of taxes paid by taxpayers, but
would shift the receipt by the Treasury of
certain tax revenues from the beginning of
one fiscal year to the end of the preceding
year, The Joint Committee on Taxation has
estimated that these changes would increase
on-budget receipts by $2.2 billion and off-
budget receipts by $1.1 billion over the fiscal
years 1994 and through 1998.

Customs Enforcement Initiative: The bill
would allow Customs Service auditors to ac-
cess IRS income tax return information.
This would allow auditors to use businesses’
tax information on the valuation of imports
and is expected to result in higher customs
duty audit assessments. CBO estimates, net
of income and payroll tax offsets, that the
access to the information would result in in-
creased receipts of $107 million over fiscal
years 1994 through 1998.

Customs Modernization: Title VI of H.R.
3450 would expand the base of goods eligible
for customs duty drawbacks and would allow
increased exemptions from duty on certain
personal articles, decreasing customs duties
by $7 million each year. Title VI also would
require payment of interest on merchandise
revaluations after entering an item through
U.S. Customs, increasing receipts by $4 mil-
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lion each year. CBO estimates, net of income
and payroll tax offsets, these provisions
would decrease receipts by $3 million each
year.

CHANGES IN DIRECT SPENDING

Customs User Fees: H.R. 3450 would make
several changes to user fees charged by the
U.S. Customs Service, which are recorded in
the budget as offsetting receipts. For the fis-
cal years 1994 through 1997 only, the current
$5 passenger fee would be increased to $6.50
and the exemption granted to passengers ar-
riving in the United States from Canada,
Mexico, and the Caribbean would be re-
moved. For fiscal years 1999 through 2003,
customs user fees would be extended at the
current $5 rate. (Under current law, these
fees sunset at the end of fiscal year 1998.)
CBO estimates that the $1.50 passenger fee
increase and the removal of the exemption
would result in additional fee collections of
§758 million over the [fiscal years 1994
through 1997.

Current Trade Adjustment Assistance
(TAA) Program: Under current law, the TAA
program provides cash assistance and train-
ing to workers who can demonstrate that in-
creased imports contributed importantly to
the loss of their job. If NAFTA were to be ap-
proved, CBO estimates that approximately
4,500 additional workers annually for fiscal
years 1995 through 1998 would become eligi-
ble for TAA. The additional workers would
not qualify for TAA immediately because
workers must exhaust their unemployment
benefits prior to collecting TAA. The fiscal
year 1994 estimate assumes approximately
1,000 workers would qualify for TAA, assum-
ing that NAFTA becomes effective January
1, 19%4. Under current law, TAA recipients
are required to participate in job training
unless they receive a waiver. Currently,
about 60 percent of the recipients train and
40 percent receive waivers. The average
training cost is approximately $4,000 per per-
son. Based on an average cash benefit of
$4,800, CBO estimates the additional TAA
cash assistance would be $5 million in 1994
and $20 million each year for fiscal years 1995
through 1998, and we estimate the additional
TAA training benefits would be $5 million in
1994 and $10 million each year for fiscal years
1995 through 1998, if all newly eligible work-
ers were to receive their full training bene-
fit.

Nevertheless, the TAA training program is
a capped entitlement. The training benefits
are capped at $80 million in fiscal years 1994,
1995, 1996, and 1998. In fiscal year 1997, the
cap on funding for TAA training is $70 mil-
lion. Because CBO’s baseline is $5 million
below the cap in fiscal years 1994, 1995, 1996,
1998 and equal to the cap in fiscal year 1997,
the estimated increase in TAA training costs
with the existing caps would be $6 million
each year in fiscal years 1994, 1995, 1996, 1998
and zero in fiscal year 1997.

New Trade Adjustment Assistance Bene-
fits: The bill would add a new subchapter to
the TAA program to allow workers who lose
their job because their firm shifts production
to Mexico or Canada to qualify for TAA. In
addition, workers would be required to enter
a job training program by their sixteenth
week of unemployment or their sixth week
of TAA certification, whichever is later, to
be eligible for benefits. Unlike the current
TAA program, beneficiaries under this sub-
part could not receive a waiver from training
and still collect cash assistance. TAA cash
and training benefits under this amendment
would be available to those who are dis-
placed from their jobs between January 1,
1994, and September 30, 1998. CBO estimates
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that fewer than 1,000 workers annually would
qualify for TAA payments under this provi-
sion. The average training benefit would be
$4,000 per person, and the average cash bene-
fit would be approximately $6,000 per person.
CBO estimates that total TAA payments
under this new subpart would be less than
$500,000 in fiscal year 1994, §7 million in fiscal
year 1995, $8 million in fiscal year 1996, and $9
million in each of the fiscal years 1997 and
1998.

Effects on Agricultural Price Support Pro-
grams: Gradual reductions in tariff and non-
tariff barriers on agricultural products under
the North American Free Trade Agreement
are expected to result in increased trade be-
tween the United States and Mexico. An esti-
mated net increase in U.S. exports of com-
modities currently supported by agriculture
programs would result in higher market
prices and a reduction in government sup-
port payments. While lower acreage reduc-
tion program (ARP) requirements (to com-
pensate for increased demand) would miti-
gate some of the price increase, the ARP
level could not be reduced in some years.

The bill also would require end use certifi-
cates for imports of wheat and barley. Such
certificates would tend to discourage im-
ports and raise the price for domestically
produced grain, resulting in slightly lower
program payments.

CBO estimates that increased exports and
higher prices, combined with the require-
ment for end use certificates on imports of
wheat and barely, would reduce federal ex-
penditures on agricultural programs by $184
million during 1994 through 1998. The major-
ity of these savings would be derived from
higher prices and lower program payments
for feed grains. The dairy sector and other
grains would benefit noticeably from in-
creased exports, leading to a reduction in
federal support purchases and lower program
costs.

North American Development Bank: Sec-
tion 542 would authorize the President to ac-
cept membership in a North American Devel-
opment Bank. The bank would be a multilat-
eral bank with stock held by member states.
The bill would authorize the United States
to subscribe to 150,000 shares of capital stock
and the appropriation of $1,500 million to
purchase the stock. It would appropriate
$56.26 million in 1995 for the first paid-in,
stock subscription, and would provide an au-
thorization of appropriations for the remain-
ing amount without fiscal year limitation.

The North American Development Bank
would have the same structure as other re-
gional development banks. Only 15 percent of
the bank's stock would be paid-in or pur-
chased, by the member states. The balance
would be callable capital. Callable capital
would secure borrowing by the bank in pri-
vate capital markets. The bank would relend
the funds. Member states would make pay-
ments on callable capital subscriptions only
to the extent that the bank could not service
its debt from earnings on its investments.

The estimate assumes the U.S, government
would subscribe to the capital stock in four
equal annual installments. The first install-
ment would be funded by the $56.25 million
appropriated for paid-in capital and the au-
thorization for callable capital subscriptions
provided in section 541(a)(3) of this bill. The
estimate assumes that the final three in-
stallments of paid-in capital would be pro-
vided in appropriations acts in 1996, 1997, and
1998. The estimate assumes that the appro-
priation for paid-in capital would represent
outlays in the year provided. The authoriza-
tion to subscribe to the callable capital
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stock is not expected to result in any appro-
priations or outlays during the period of the
estimate.

Section 543 authorizes the President to
enter into an agreement with the Bank to re-
ceive 10 percent of the paid-in capital actu-
ally paid to the Bank by the United States.
The bill would authorize the President to use
these funds, without further appropriation,
to make loans or loan guarantees through
existing federal programs to support the
community adjustment and investment pro-
gram defined in the Cooperation Agreement.
CBO estimates this provision would result in
a receipt to the government from the Bank
of $5.6 million in 1995, and subsequent spend-
ing of the same amount through existing
community development loan and loan guar-
antee programs.

Customs Modernization: H.R. 3450 would
make several changes in the administrative
procedures of the Customs Service. Customs
would be allowed to release unclaimed mer-
chandise for sale or destruction after six
months rather than the one-year period
mandated by current law. CBO estimates
that this provision would decrease storage
costs by $6 million annually. In addition, the
number of entries that could be filed infor-
mally would be increased. Informal entries
are assessed a lower customs user fee, and we
estimate that this provision would decrease
fee collections by $1 million annually. The
net effect of these changes would be an out-
lay reduction of about $5 million a year.
SPENDING SUBJECT TO APPROPRIATIONS ACTION

Agriculture: Sections 321 and 361 of the bill
would authorize a number of program
changes that could increase federal outlays
in agricultural programs by an estimated
$172 million over the 1994-1998 period. The
majority of costs would reflect authoriza-
tions for assistance for farm workers in mar-
kets adversely affected by increased trade
with Mexico ($20 million per year) and the
construction of a containment facility for
agricultural products from Mexico. Other
provisions would require the Secretary of
Agriculture to provide information and re-
ports on various agriculture markets and to
monitor end use certificates.

North American Development Bank: Be-
yond the amount appropriated for 1994, H.R.
3450 would authorize additional appropria-
tions of $168 million for paid-in capital of the
bank.

Section 543 would authorize the President
to enter into an agreement with the Bank to
receive 10 percent of the paid-in capital paid
to the Bank by the United States. The bill
would authorize the President to use the 10
percent portion to make loans or loan guar-
antees through existing federal programs to
support the community adjustment and in-
vestment program defined in the Coopera-
tion Agreement. CBO estimates this provi-
sion would result in a receipt to the govern-
ment from the Bank of $5.6 million annually
over the 1996-1998 period, and subsequent
spending of the same amount through exist-
ing community development loan and loan
guarantee programs.

NAFTA Secretariat: Title I would author-
ize the appropriation of up to $2 million to
fund the United States section of the sec-
retariat established by the agreement. These
funds would be used to pay for the activities
of the secretariat, as well as the commission,
several committees and subcommittees, and
various working groups subordinate to the
secretariat. It also would allow the U.S. sec-
tion to retain and spend reimbursements
from the Mexican or Canadian section. We
assume that the U.S. section of the secretar-
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iat would be established within the Inter-
national Trade Administration of the De-
partment of Commerce (DOC), and that the
secretariat and the wvarious committees
under its jurisdiction would use the full $2
million authorized to pay for personnel and
other costs.

Commerce Department Fees: Title III (sub-
title E) would require the DOC to make
available to the public certain information
relating to sanitary procedures and would
permit the DOC to charge reasonable fees for
this information. Such fees would raise $1
million to $2 million annually and would be
available for spending under existing author-
ity.

Customs Automation Program: H.R. 3450
would establish the National Customs Auto-
mation Program, an automated and elec-
tronic system for processing information on
commercial imports. We estimate that this
program would cost $3 million in fiscal year
1994, assuming appropriation of the nec-
essary funds.

Tax Collection Expenses: The bill would
authorize the Harbor Maintenance Trust
Fund to use, for the first time, up to $5 mil-
lion annually to cover the administrative
costs of collecting the harbor maintenance
tax. We estimate that this would result in
costs of $5 million annually, assuming appro-
priation of the necessary funds.

Commissions: Section 532 would authorize
an annual appropriation of $6 million for 1994
and 1995 for the United States contributions
to the annual budget of the Commission for
Environmental Cooperation. This commis-
sion is described in article 43 of the North
American Agreement on Environmental Co-
operation; its purpose is to address environ-
mental issues affecting the continent. Sec-
tion 533 would authorize annual appropria-
tions of $5 million, starting in 1994, for the
Border Environment Cooperation Commis-
sion (BECC) that is established by the Border
Environment Cooperation Agreement. This
commission would assist in developing solu-
tions to environmental problems in the U.S.-
Mexico border region. The BECC would cer-
tify environmental construction projects for
the North American Development Bank (es-
tablished by section 541) and other financial
institutions.

International Trade Commission: Various
provisions of the bill would require the Inter-
national Trade Commission to monitor cer-
tain imports and to investigate and deter-
mine petitions for relief from imports bene-
fiting from the agreement. Based on infor-
mation supplied by the commission, CBO es-
timates that these duties will require an ad-
ditional authorization of less than $1 million
per year.

6. Pay-as-you-go considerations: Section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting
direct spending or receipts through 1998. CBO
estimates that enactment of H.R. 3450 would
affect direct spending and receipts. There-
fore, pay-as-you-go procedures would apply
to the bill. The following table summarizes
CBO’s estimate of the pay-as-you-go impact
of H.R. 3450. These figures represent the di-
rect spending estimates in Table 1, excluding
the effects on off-budget revenues.

[By fiscal year, in millions of dollars]

1994 1995  19% 1997 1998
Change in outlays ... =152 -8 -2 -8 62
Change in receipts . -151 -208 -2% 218 555

7. Estimated cost to state and local gov-
ernments: None.
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8. Estimate comparison: None.

9. Previous CBO estimate: On November 4,
1993, CBO prepared an estimate, based on
draft language, of the direct spending and
revenue effects of the North American Free
Trade Agreement Implementation Act. That
estimate of revenues and direct spending is
identical to the estimate for H.R. 3450.

10. Estimate prepared by: Kim Cawley,
Mark Grabowicz, Mary Maginniss, Eileen
Manfredi, Jan McCormick, John Webb, and
Robert Sunshine (226-2860), Cory Oltman
(226-2820), Melissa Sampson (226-2720), Linda
Radey (226-2693) and Joseph Whitehill (226-
2940).

11. Estimate approved by: C.G. Nuckols,
Assistant Director for Budget Analysis.

——
ANOTHER BIG NEWS STORY

The SPEAKER pro tempore (Mr.
MENENDEZ). Under a previous order of
the House, the gentleman from Penn-
sylvania [Mr. WELDON] is recognized for
5 minutes.

Mr. WELDON. Mr. Speaker, over this
past weekend, where we celebrated
Veterans Day, many of us were in-
volved with our constituents. There
were two news stories regarding manip-
ulation of minority voters in the re-
cent election of November 2.

One of these stories had unbelievable
national coverage. I saw the news sto-
ries on Sunday in which the news com-
mentators were talking about the out-
rageous comments and supposed, al-
leged actions, although he has now de-
nied it, of the consultant, Ed Rollins,
to Christine Todd Whitman in winning
the New Jersey gubernatorial race.

Let me say at the outset that I was
appalled by his comments and feel that
if he did anything remotely near what
he said that he should be subject to the
proper action" of our legal system.

I heard commentator after com-
mentator alleging that Republicans
typically try to suppress ethnic votes
and in all elections. I saw Jesse Jack-
son and Al Sharpton with a major na-
tional news conference standing up
and, with the Democratic Party in New
Jersey, saying how outrageous it was
that these alleged actions would take
place, although to this day no specific
instances of these actions have been
brought forth.

There was a second story, Mr. Speak-
er, that was on the front page of the
Philadelphia Inquirer on Sunday,
which was not the subject of national
news media stories and analysis. This
had to do with the race for the Second
Senatorial District in Pennsylvania in
the city of Philadelphia, which will de-
termine the political control of our
State senate.

On election night, when the machines
were opened, Republican Bruce Marks,
out of 40,000 votes, won the election by
562, However, when the absentee bal-
lots were opened, there were 1,391 Dem-
ocrat votes and 366 Republican votes,
which switched the tide of that elec-
tion, and, even though it is being chal-
lenged in our State courts, indicate
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that now Bill Stinson is, in fact, the
winner.

The Philadelphia Inquirer, last week,
spent 3 days in the Latino areas of the
Second Senatorial District. They have
documented cases that are outlined in
detail naming people in this front page
story with the headline across the
paper directly under the banner, where
people admitted to voting twice, where
people were approached and told they
could vote at home, where people were
told to put their X by the Democrat
place on the ballot because they
thought they were announcing they
were members of the Democratic Party
when, in fact, they admitted in state-
ments given to the Inquirer that they
wanted to vote for Bruce Marks but
ended up voting, by absentee ballot, for
Bill Stinson.

Manipulation of Latino, Hispanic
voters in Philadelphia, why is there no
national outrage? Why is there no call-
ing for a Federal investigation? Why is
there no outrage on the part of Jesse
Jackson and Al Sharpton in Philadel-
phia saying we should investigate this?

Manipulation of any minority voter
is wrong, whether it is by Ed Rollins or
whether it is by the Democratic can-
didate for the Senate seat in Philadel-
phia.

Mr. Speaker, I, today, call for a full
Federal investigation of the Second
Senatorial election in the city of
Philadelphia and the State of Penn-
sylvania. There are factual details of
people who have given statements to
the Philadelphia Inquirer that their
vote was manipulated, that they were
told one thing. Committee people,
Democratic committee people who said
they had never seen such fraud in an
election. I ask this body, as it debates
the issue of fairness for all people in
the election process, to be fair in terms
of what party we are talking about.
Manipulating black or Hispanic voters
is wrong when it is done by either
party, and we as a people should stand
up against the allegations against Ed
Rollins, as we should the allegations,
as documented by the Philadelphia In-
quirer on Sunday.

I urge my colleagues, Mr. Speaker, to
focus some attention on the two major
stories that broke this past weekend
and to get the facts and to follow
through with the appropriate justice in
both cases, regardless of the political
party involved.

A NEW NAFTA AGREEMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Maryland [Mrs. BENTLEY]
is recognized for 5 minutes.

Mrs. BENTLEY. Mr. Speaker,
NAFTA government and NAFTA cor-
porate culture are two phrases I
learned in reading the Washington Post
Outlook section on Sunday. The pro-
ponent of the North American Free-
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Trade Agreement [NAFTA] claim the
agreement is about free trade and
nothing more.

That myth was been laid to rest yes-
terday in an article by William A.
Orme, Jr., entitled “NAFTA Is Just
One Facet of a Growing Economic Co-
hesion.”” Mr. Orme has excellent cre-
dentials for his subject. He was a spe-
cial correspondent to the Washington
Post in Mexico City from 1981 to 1988.
He is the author of “Continental Shift:
Free Trade and the New North Amer-
ica:”’

I believe that some of the statements
in the Orme article are so important
that I will quote them without edito-
rializing and let you judge for yourself
just what is means. His article is a con-
densation from his book, ‘‘Continental
Shift.”” He stated:

When NAFTA was first proposed, critics in
all three countries—Canada, Mexico and the
United States—claimed that its hidden agen-
da was the development of a European-Style
common market.

Yet the critics were essentially right.
NAFTA lays the foundation for a continental
common market, as many of its architects
privately acknowledge.

Part of this foundation, inevitably, is bu-
reaucratic: The agreement creates a variety
of continental insitutions—ranging from
trade dispute panels to labor and environ-
mental commissions—that are, in aggregate,
an embryonic NAFTA government.

Border environmental and public works
problems are being addressed by new regu-
latory bodies, and new financial mechanisms
are being developed within the NAFTA
framework. These institutions won't be just
concepts, or committees, but large buildings
with permanent staff.

The environmental commission is to be
housed in Canada, the labor commission in
the United States, and the coordinating
NAFTA Secretariat in Mexico. With their
trinational personnel and a mandate to work
collectively and independently, these agen-
cies should develop a distinctive NAFTA cor-
porate culture.

NAFTA would be a consortium of 92 states,
and provinces, plus scattered federal dis-
tricts, territories and dependencies.

More important than formal trade reforms
will be the informal progress toward market
unification, with revamped transportation
networks, new trade corridors and popu-
lation centers, and new industrial specializa-
tions.

NAFTA would restructure the continent,
with lines of people and goods running north-
to-south as well as east-to-west, and once-
fixed borders blurring in overlapping spheres
of economic influence and political power.

You may draw your own conclusions
from the article, but the glossary of
terms is interesting. I saw the terms:

Foundation for a Common Market—
bureaucratic—continental institu-
tions—embryonic NAFTA government.
I also saw new financial mechanisms—
new regulatory bodies—large buildings
with permanent staffs—market unifica-
tion—and restructure the continent.

This sounds like something more ex-
tensive than just lowering tariffs so
free trade can flow.

As I read this story, I questioned who
would knowingly vote to set in motion



November 15, 1993

a new government, as Mr. Orme indi-
cated. What we do on NAFTA could
forever change the face of America.
Something of this gravity for the coun-
try should be fully debated, not only in
Congress, but in every town meeting
hall across America. No longer can sup-
porters of NAFTA point a finger of pro-
tectionism at their opponents. We have
the true story now.

0 2000

A CALL FOR A FAIR AND JUST
SETTLEMENT IN NORTHERN IRE-
LAND

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts [Mr. NEAL]
is recognized for 60 minutes.

Mr. NEAL of Massachusetts. Mr.
Speaker, tonight for the next hour we
are going to have an opportunity,
Democrats and Republicans alike, to
renew our call for a fair and just settle-
ment in Northern Ireland. It is hard to
imagine in this tiny northeast corner
of Ireland, where 1.5 million people live
in an area that is approximately the
size of the State of Connecticut, that
we could witness the longest standing
political dispute in the history of the
Western World. Just think of it. Think
of what has happened during the last 4
years internationally. We have wit-
nessed the demise of the Soviet Union,
the yoke of Marxism has been lifted
from the necks of the people of Eastern
Europe, the Berlin Wall has been dis-
mantled in front of our very eyes, Rus-
sian troops are leaving Lithuania, and
majority rule is coming to South
Africa.

Yet, in this small province of six
counties in Northern Ireland, the kill-
ing and the maiming goes on and on.
Tonight we are going to speak of one
certain fact, and that is that there is
no wisdom in the status quo.

From all that I see, Ireland may well
be at a crossroads. There now exists a
real opportunity for peace. The pain
and suffering have gone on for too long.
The continuing death and destruction
is more than any small community
anywhere in the world should have to
bear. It is not surprising, therefore,
that there is a great current of opinion
in Ireland and here in the United
States as well which insists that this
opportunity must not be allowed to
pass. The time must be grasped. To do
so will require political courage and
political conviction.

Albert Reynolds, the Irish Prime
Minister, asked the question clearly
last week: Who is afraid of peace? The
answer to this question is equally
clear. Peace is in the interests of ev-
erybody. It is in the interests of the
people of Ireland, North and South. It
is in the interests of the British people,
and it is something that we in the
United States have been yearning for
for many decades.
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If there is even a glimmer of hope
that peace can be achieved, that pros-
pect must be relentlessly pursued.
John Hume is a deeply respected demo-
crat, much admired across Ireland, in
Europe, and throughout the United
States. In recent sad decades in North-
ern Ireland's troubles there is no one
who has stood taller or more authori-
tative and no one who has commanded
such a breadth of wvision. His recent
talks with Gerry Adams may yet prove
to offer a real chance of lasting peace
in Ireland. The Hume-Adams talks
have opened a door, and it is the re-
sponsibility of all those involved to
keep that door open and to ensure this
initiative, which was so courageously
embarked on by John Hume, is devel-
oped to the full.

Mr. Speaker, I yield to the gentleman
from New York [Mr. MANTON].

Mr. MANTON. Mr. Speaker, I am
pleased to join in this special order to
discuss prospects for a united Ireland.
At the outset, I want to commend Mr.
NEAL for reserving time to discuss this
important issue. The recent surge in
sectarian violence in Northern Ireland
serves to remind the international
community that while Northern Ire-
land may not be a front page story, the
intractable conflict which has cost
countless lives, both Catholic and
Protestant, through violence, despair,
and hunger strikes, still rages on.

Mr. Speaker, although efforts to
bring peace to Northern Ireland have
been launched many times during re-
cent years, the British Government has
used its power to block most meaning-
ful efforts. Recently Gerry Adams,
president of Sinn Fein, and John
Hume, leader of the SDLP Party who
together represent the majority of
Catholic voters in Northern Ireland,
proposed a peace initiative which was
designed to bring peace to the six coun-
ties of the North. Unfortunately, the
Hume-Adams plan was quickly dis-
missed by the British Government.

The British Government continues to
stick by its long-held view that the
problems of Northern Ireland should be
solved by bilateral negotiations be-
tween the British Government and the
Government of the Republic of Ireland.
Not only has this approach failed to
achieve even a modicum of success the
many times it has been tried before, it
is based on the unreasonable assump-
tion that the problems of Northern Ire-
land can be solved without the input of
the people who live in Northern Ireland
playing a significant role. To me, the
British approach to solving the North-
ern Ireland problem smacks of a colo-
nial mindset. They simply believe they
know what is best for the people of
Northern Ireland.

While the British Government con-
tinues to believe they can lead North-
ern Ireland, by any unbiased standard,
the more than 20-year tenure of direct
British rule in Northern Ireland, which
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has transformed the six counties of the
North into a virtual British colony, has
been a failure. Even if we discount the
political and moral arguments against
continued British rule, it is clear that
ending the status quo is an economic
necessity. It is clearly time for the
British to go.

According to Patrick Mayhew, Brit-
ain’s Secretary of State for Northern
Ireland, the province costs the British
3 billion pounds, or $4.44 billion, a year.
Mayhew also acknowledges that Eng-
land has no economic or strategic in-
terests there. Mayhew has stated how-
ever, that as long as the majority wish-
es to remain in the United Kingdom,
the British Governmentwill continue
to pay the steep annual costs without
complaining.

While the British Government may
be willing to continue this spending
without complaint, the British public
is not. All public opinion polls in Brit-
ain for more than 20 years have shown
a majority of the British favor with-
drawing troops from Ireland. The pub-
lic also fails to share the British Gov-
ernment’'s unwavering interest in con-
trolling peace mnegotiations there.
Around 80 percent favor peace talks
that would bring all parties in the
North and South to the table to nego-
tiate peace.

In addition to financial support, the
British currently provide considerable
military commitment to the six coun-
ties of the North; 19,000 troops are cur-
rently stationed in Northern Ireland.
These soldiers are not peacekeepers but
rather participants in a war that has
lasted 25 years, and cost more than
3,000 lives, created in excess of 31,000
injuries and untold billions of dollars
in property damage. If the same pro-
portion of the populations of England,
Scotland, and Wales had been affected,
it would have left 100,000 dead and well
over 1 million injured and maimed.

Mr. Speaker, it is clear that every
policy the British Government has
tried to exert its rule in Northern Ire-
land has failed. This thesis is not just
the view of the Catholic minority but
is supported by formidable independent
authorities. According to Amnesty
International, the European Commis-
sion, and European Court of Human
Rights, the United Kingdom has the
worst human rights record in Europe.
What has become routine practice by
the British, the founders of our own
system of jurisprudence, in Northern
Ireland may shock some Americans. In
Northern Ireland, the British practice:
internment without trial, have elimi-
nated the right to a jury trial and an
accused’s right to silence, and impose
state-sponsored censorship. According
to these respected human rights orga-
nizations, British rule is also respon-
sible for a series of unjustified killings
by members of security forces, police
sponsored torture, and the inhuman
and degrading treatment of prisoners.



29146

The pattern of violence in the North
of Ireland has almost overwhelming re-
percussions in the Republic of Ireland.
There, an already struggling economy
must spend four times as much per cap-
ita as the United Kingdom on security
costs related to Northern Ireland to
contain the conflict to the North. As a
result of the toll this struggle has
taken on the Republic’'s economy, the
principal export of the Republic is its
educated young people.

After a quarter century of conflict
and economic disaster, a substantial
peace dividend would accrue to all in-
volved parties if this war could be
ended. Not only would military secu-
rity and other related expenditures be
available to help reconstruct Ireland’s
economy, but a well-educated work
force would benefit from foreign in-
vestment in enterprises that would
prosper in a peaceful climate.

Mr. Speaker, the decision of how the
whole of Ireland should be governed is
a question which should be decided not
by foreign governments, but by the
people of Ireland. But to say this is not
enough. To realize this goal, the people
of the Republic and Northern Ireland,
just like the South Africans and
Namibians, and Palestinians and Israe-
lis need help and encouragement from
abroad. The United Nations, the Con-
ference on Security and Cooperation in
Europe, the European Community, the
International Monetary Fund, the
World Bank, and most of all the United
States must work to demonstrate to
all the parties including the Unionists
in the North that a united Ireland
makes economic, social, and political
sense. I hope we have begun this effort
today.

O 2010

Mr. NEAL of Massachusetts. I thank
the gentleman from New York.

Mr. Speaker, I yield to another gen-
tleman from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding.

I would like to take this opportunity
to commend my colleague from Massa-
chusetts, Mr. RICHARD NEAL, for orga-
nizing this special order on the prob-
lems in Northern Ireland.

At a time in history when the world
has experienced such extraordinary
events as the fall of the Berlin Wall,
the breakup of the Soviet Union, Nel-
son Mandela being released from pris-
on, and the recent signing of a peace
agreement between the PLO and Israel,
this is the time to redouble our efforts
in trying to resolve the hostility in
Northern Ireland. We in the United
States have the moral responsibility to
speak out on human rights wherever
they may be violated throughout the
world, and clearly Northern Ireland
falls into that tragic category.

Last year, it was gratifying to note
that the Irish agenda took a prominent
place in the Presidential campaign.
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Now our job is to make certain that it
retains that priority, and to ensure
that the Congress continues to do all it
can to bring about peace and justice in
Northern Ireland.

In September, I was pleased to join
with the gentlemen from New York,
Mr. MANTON and Mr. FisH in chairing a
meeting between the Ad Hoc Commit-
tee for Irish Affairs and the leaders of
the major Irish organizations, includ-
ing the Ancient Order of Hibernians.
One theme which was repeated
throughout that meeting was that we
must take advantage of and harness
the energy and enthusiasm generated
by the peace treaty for the Middle
East, and translate that momentum for
peace into a new beginning for North-
ern Ireland.

Our priorities must continue to in-
clude the MacBride principles, seeking
a special envoy to Northern Ireland,
and working toward the end of human
rights abuses both in Northern Ireland
and, as many Irish-American national-
ists can attest to in our own country.

Moreover, let us also focus on the re-
cent Hume-Adams initiatives. While
the details of their discussions have re-
mained closely guarded, we all hope
that their talks will lead to a positive
change in Northern Ireland. We must
work to see that this window of oppor-
tunity does not close. In particular, I
urge the British Government to remain
open to those discussions, and not dis-
miss them out of hand.

As my colleagues may know, the cur-
rent situation in Northern Ireland is
tense, and may become worse before it
becomes any better. With the Unionists
reacting to the Hume-Adams talks
with terrorist attacks in Northern Ire-
land, and the IRA conducting a
stepped-up bombing campaign, the sit-
uation is highly explosive. Neverthe-
less, the majority in Northern Ireland
truly is longing for peace. This oppor-
tunity must not be thrown away be-
cause of the tragic acts of a few.

Be assured that our House Ad Hoc
Committee on Irish Affairs will con-
tinue to work toward peace and justice
in Northern Ireland. And I encourage
our colleagues who are not members of
the ad hoc committee to join with us in
pursuing this problem, actively seeking
solutions to this far too long conflict.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
New York.

Mr. Speaker, I yield to another gen-
tleman from New York [Mr. ACKER-
MAN].

Mr. ACKERMAN. Mr. Speaker, per-
mit me to commend the distinguished
gentleman from Massachusetts [Mr.
NEAL] for calling this important and
timely special order.

For as long as I have served in the
Congress, the violence which continues
to beset Northern Ireland has deeply
troubled me. Children are forced to
grow up surrounded by fear, never
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knowing whether today is the day that
they or a friend, or a relative will
accidently be caught in a fracas of bul-
lets.

These children cannot help but won-
der why they have been singled out, to
live in a country occupied by soldiers,
in a land forced to subordinate its own
self-determination to archaic remnants
of imperialism.

A place where tanks roam the
streets, and where children witness the
humiliation of their parents being
searched and harrassed by foreign
troops as they go through certain sec-
tions of their own town on their way to
their own homes.

Those of us who follow Northern Ire-
land closely were elated to learn that
John Hume and Gerry Adams were
willing to talk to each other. We were
dismayed to learn that the hopes such
talks represented were diminished by a
British Government which refuses to
deal with those whom they refer to as
terrorists.

Mr. Speaker, even Yitzhak Rabin and
Yasir Arafat are talking to each other.
None of us ever expected to see that
happen. Why cannot this intolerable
situation in the north of Ireland see
the beginning of an end as well? Why
can't we do more to encourage dialog
among the parties involved? And if we
indeed want that dialog and if we want
the parties to talk to each other, why
did we not give a visa to Gerry Adams?
Is it not entirely un-American to pre-
vent an individual from presenting
their views, and hypocritical at that,
considering our other utterances?

In just a few days, Irish Deputy
Prime Minister and Foreign Minister,
Richard Spring will visit the House
Foreign Affairs Committee. He has pre-
sented a white paper outlining six key
principles for achieving peace in North-
ern Ireland. I believe these principles
should be seriously considered.

It is paradoxical to note that the
beautiful towns of Northern Ireland are
often the names used to denote the
death and destruction that has oc-
curred there. It is tragic that this land
of lush greenery is so often thought of
in terms of blood and death and de-
struction. We must do what we can to
end this.

Let me conclude by commending my
friends and colleagues in this body who
have shared this interest and concern
over conditions in Northern Ireland. It
is time to end the occupation of North-
ern Ireland. It is time to allow the peo-
ple of that land to pursue their own
course without fear, and it is time for
the violence to end.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
New York.

I yield to another gentleman from
New York [Mr. WALSH].

Mr. WALSH. Mr. Speaker, I would
like to thank my distinguished col-
league and good friend and classmate,
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the gentleman from Massachusetts
[Mr. NEAL] for requesting the time for
this very important special order.
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As an American legislator of Irish de-
scent, in my career, I have supported
the disinvestment of our Nation’s busi-
nesses in South Africa to end apart-
heid. I have supported Lech Walesa in
his quest to make Poland a free coun-
try again. I have cheered watching Es-
tonia, Latvia, Lithuania, and the
Ukraine rebuild and be reborn as free
nations. I have supported the discus-
sions between the Palestinians and the
Israelis which may lead to peace. I
have supported democracy movements
in Nepal where I served in the Peace
Corps and watched the kingdom end
and an elected government take shape,
and in Nicaragua.

Now, my colleagues, it is Ireland’s
turn.

The Catholic minority in Northern
Ireland is suffering from the bigotry
and prejudice that has existed in many
countries including our own for cen-
turies. We cannot as a people or as a
nation erase all prejudice from the
minds of others, but we can conduct
our Nation in a way that encourages
military allies, friends such as NATO,
as well as our foes, to work toward al-
leviating the poverty that is so often
spawned by government action or inac-
tion. In Northern Ireland, there needs
to be an initiative. I believe one has
been proposed and I believe the United
States should undertake our own ini-
tiative, if only to complement the cur-
rent Adams-Hume initiative.

There has never been an American
initiative. We have been successful in
helping other nations, such as South
Africa to eliminate apartheid. We
should look to one of our strongest al-
lies, Great Britain, and to our own peo-
ple, roughly 15 percent of whom have
their Irish ancestors to thank for their
American citizenship, for ideas and
pledges of cooperation. The spotlight of
attention needs to shine on this trou-
bled land. If for nothing else than for
the children who are growing up only
to be bitter, if they are growing up at
all.

As we encourage the Israelis and
Arabs to come together, so too should
we encourage good people in Northern
Ireland to ignore the bombings, the
terror, the insidious hatred espoused so
publicly by the parties bent only on
personal gratification and revenge, to
come together and find a way to suc-
ceed.

We in the United States get side-
tracked by many issues. When news is
of Somalia, we, being good people,
want to help. We motivate our leaders
to send aid. In some cases, to send the
military. We are not now talking about
sending military aid. We may be talk-
ing about sending the right signals to
all parties involved, and that may in-
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volve money in the long run, but right
now we can do the most good by send-
ing the signal that we are paying at-
tention. That we know of the Adams
and Hume proposal. And that we expect
results. The message needs to go out to
the American people as well. The focus
is peace, how we can help, and that
there is hope.

It's not often that we can accomplish
something so important coming on the
heels of the Berlin Wall falling, the
death of communism, apartheid, and
Israeli-Arab animosity in the Middle
East. We can do something that will
not create a single job, will not garner
a single vote nor maybe even create a
single headline. But our support, how-
ever directly or indirectly we can de-
liver it, may leave us gratified that we
contributed to solving an ancient
struggle, a solution which has evaded
problem-solvers for generations.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
New York.

Mr. Speaker, I now yield to the gen-
tlewoman from Connecticut [Mrs. KEN-
NELLY], one of the distinguished lead-
ers of our party.

Mrs. KENNELLY. Mr. Speaker, I
thank the gentleman from Massachu-
setts [Mr. NEAL] for bringing us here
tonight. I so well remember the eve-
nings that our former chairman of our
Irish group, Congressman Brian Don-
nelly, would gather us in this well to
speak about Ireland, to talk about
what might be done that the people
there and in our forefathers’ country
could have peace. I thank the gen-
tleman from Massachusetts [Mr. NEAL]
for continuing this tradition. And as
we all know, former Congressman
Brian Donnelly is now Ambassador
Donnelly and is carrying on this fight
and is having his own time of being
able to represent what we have all
tried to represent and what we are try-
ing to do tonight.

Mr. Speaker, in this ever-changing
post-cold war world, the international
spotlight has focused on the situations
in Russia, Bosnia, Somalia, and Haiti,
to name several. The attention we have
given to these countries has allowed
developments in other regions of the
world to go largely ignored. One such
example is the continued strife in
Northern Ireland. I would like to take
a few moments to share some of my
thoughts on this situation with my col-
leagues.

In the past 24 years, an estimated
3,000 lives have been lost in the conflict
in Northern Ireland. Over the years
Congress has continuously introduced
resolutions addressing issues relating
to Northern Ireland. United States ad-
ministrations have traditionally avoid-
ed the issue because our country's
close relationship with Britain. I was
pleased to hear then-candidate Bill
Clinton discuss possible policy changes
toward Northern Ireland, including a
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proposal to send a United States peace
envoy to Northern Ireland.

I am encouraged by the discussions
which began earlier this year between
John Hume, leader of the Social Demo-
cratic Labor Party [SDLP], and Sinn
Fein leader Gerry Adams. These talks
have been widely criticized because of
Sinn Fein (Sinn Fenn)/Irish Republican
Army [IRA]violence. However, after
years of stalemate which have led to
massive loss of life, such discussions
are at least a step in the right direc-
tion and should not be dismissed out of
hand.

I urge the Clinton administration
and Congress to support continued dis-
cussions between British Prime Min-
ister John Major and Irish Prime Min-
ister Albert Reynolds. Irish Foreign
Minister and Deputy Prime Minister
Dick Spring, who will be on Capitol
Hill tomorrow, recently introduced a
six-step peace plan to end the violence
in Northern Ireland. The United States
should seize this opportunity to pub-
licly pledge its assistance in furthering
peace efforts in Northern Ireland.

I am very aware of the cultural, reli-
gious, and political difference which
tear this region apart, However, earlier
this year I sat on the White House lawn
and watched Israeli Prime Minister
Rabin and Palestinian Liberation Orga-
nization Chairman Arafat shake hands
and agree to work toward Arab/Israeli
peace. I remember thinking on that
day, that if these ancient enemies can
come together for the common good of
their people and the world, then any-
thing is possible.

Mr. NEAL of Massachusetts. Mr.
Speaker, I yield to the gentleman from
New York [Mr. KING] who, again, like
the rest of us, has had a longstanding
interest in this issue.

Mr. KING. Mr. Speaker, I thank the
gentleman for yielding to me.

Mr. Speaker, at the very outset, I
want to commend the gentleman from
Massachusetts [Mr. NEAL] for the out-
standing job he has done in scheduling
this special order this evening, and I
think, more importantly, for the dedi-
cation and effort that he has given to
the cause of peace and justice in Ire-
land.

Because, very frankly, it is not a pop-
ular issue. It is not a particularly po-
litically correct issue, but it is one
that all of us who are concerned about
human rights should rally behind.

I want to emphasize that this is not
a partisan issue. It is not a Republican
or Democrat issue, not is it a Catholic
or Protestant issue. Indeed, it is a
human issue, and it is an issue which
troubles the conscience of all people
congcerned about the violations of
human rights.

I think I should state at the outset
that when we are talking about the sit-
uation in Northern Ireland that it is
very important to emphasize what the
gentleman from New York [Mr. MAN-
TON] said earlier this evening, and that
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is that the British Government has
been cited by the European Commis-
sion on Human Rights, the European
Court of Human Rights, and Amnesty
International as having the worst
record for human rights violations of
any country in Western Europe, and
that is the basic cause of the violence.

In the past 25 years since this latest
round of troubles began in Ireland,
British policies have only exacerbated
and caused an increase in the violence
in the north of Ireland, and it is the
British who are carrying out state ter-
rorism against the people in the occu-
pied six counties.

That is why it is so essential that we
get away from conventional diplomacy,
that we get away from letting the Brit-
ish determine who it is that is going to
come to the peace table, because it is
the British who are the cause of the
problem, and because they are the
cause of the problem, they cannot be
the solution to it.

It is so important that we, the United
States and, indeed, all governments
throughout the world, encourage the
recent peace initiative by John Hume
and Jerry Adams. These two gentlemen
together represent the Irish Catholic
constituency in the north of Ireland,
and how outrageous it is for the British
Government to say that they are not
going to sit down with Jerry Adams.
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Who are they to decide who should
sit at the peace table when it is their
policies which are ultimately respon-
sible for the violence in the north of
Ireland?

Mr. Adams represents a party which,
in the last local elections, received
more votes than any other party in
Belfast. It is the British who have said
we should turn to democracy rather
than to violence. And yet, when we
have a political leader such as Mr.
Adams, who was elected three times to
the British Parliament and represents
a party which has such a wide range of
support in the north, now they say
they will not allow him to come to the
peace table.

Well, the British do not have clean
hands; they do not have the moral
standing to deny anyone the right to
come to the peace table. Indeed, I
would say that, if I were Mr. Adams, I
would be reluctant to sit down with the
British because they are the ones who
have the blood of thousands of inno-
cent people on their hands.

The fact is all of us want to reach a
resolution of this crisis. I have been to
the north of Ireland a number of times
and I have never met more decent peo-
ple than the people who live in the oc-
cupied six counties, and that applies to
Catholics and Protestants alike. All of
them suffer under the yoke of British
oppression.

So I would urge our Government, I
urge the President, I would urge the
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State Department, I would ask the
leaders of this House and the leaders of
the other body and all molders of pub-
lic opinion to encourage the Adams-
Hume peace initiative. This could be
the last best hope for peace in Ireland.

Let us get behind a course for peace
and let us get away from the British
policy and the outdated policies of re-
pression and oppression.

I would just say also parentheti-
cally—and this again is not a partisan
issue because no one is more critical of
the Republican administrations than I
have been—but I must say that I would
ask President Clinton to reverse his
policy of denying a visa to Jerry
Adams. If Yassir Arafat can stand on
the south lawn of the White House, cer-
tainly Jerry Adams should be allowed
in this country to explain his position,
to explain to the American people why
he and John Hume have a plan and a
formula for peace and why with all the
parties in Ireland, Catholic and Protes-
tant alike, north and south, why if
they come to the table peace will be at
hand.

There is an expression in the north of
Ireland, and I am not going to ruin the
translator’s night by saying it in Gael-
ic, but translated it means, “Our day
will come.”

And, yes, the day of peace will come
when America uses its best interests
and its resources and its power to urge
our supposed closest ally, Britain, who
after 800 years of oppression finally do
the right thing and give peace and jus-
tice and unity to all the people of Ire-
land.

I thank the gentleman for yielding to
me.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman for his
comments.

Mr. Speaker, I yield to a great friend
of Ireland as well, the gentleman from
Pennsylvania [Mr. COYNE].

Mr. COYNE. I thank the gentleman
for yielding to me and for bringing
about this special order.

Mr. Speaker, I support strongly re-
newed efforts to resolve the dispute
over Northern Ireland. It is my hope
that the United States Government
will take an active part in a diplomatic
campaign to achieve peace and justice
for all of Ireland.

Conflict in Northern Ireland between
Catholics and Protestants has brought
tragedy and death to both sides, with
over 3,000 killed in the past 25 years.
The latest outbreak of violence last
month involved a bombing in Belfast
that killed 10 and sparked a round of
retaliation by Protestant extremists
which resulted in the death of a dozen
Catholics. It is exactly this cycle of vi-
olence which must be stopped by all
sides of this conflict.

The people of Northern Ireland can
have no illusions about the fact that
peace and justice will not be won with
bombs, killings, and tit for tat retalia-
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tion. There is a clear and absolute need
for active dialog involving all parties
to secure peace and justice in Northern
Ireland. A settlement of the dispute
over Northern Ireland can be achieved
if there is respect for the democratic
rights of the people of Ireland to self-
determination.

It is in this context that the United
States should welcome Republic of Ire-
land Foreign Minister Dick Spring who
will be visiting Washington, DC, this
week. Foreign Minister Spring will be
discussing with the Clinton adminis-
tration and Members of Congress the
latest efforts to achieve a just and last-
ing peace in Northern Ireland.

The latest round of public efforts to
negotiate a peaceful settlement to the
strife in Northern Ireland involves two
separate efforts. Both the Government
of the Republic of Ireland and the Gov-
ernment of Great Britain have been
discussing ways to promote justice and
a respect for human rights in Northern
Ireland. There have also been discus-
sions by two major Irish political lead-
ers, Gerry Adams and John Hume,
about how to resolve the basic disputes
which divide Northern Ireland from the
Republic of Ireland.

These talks are and should be of
great interest to the United States.
Millions of Americans take pride in
their Irish heritage and look forward to
the day when there will be a united Ire-
land. It is important that the Govern-
ment of the United States do every-
thing in its power to promote a dialog
on Northern Ireland which seeks to
achieve peaceand justice in that trou-
bled land. It is my hope that President
Clinton will renew his campaign com-
mitment to name a special envoy to
support this dialog.

Mr. Speaker, the world has witnessed
amazing events over the past several
years such as destruction of the Berlin
Wall, the end of the cold war and his-
toric peace efforts in South Africa and
the Middle East. I remain hopeful that
the world will also have an opportunity
soon to celebrate peace in Northern
Ireland. Now is the time for all parties
in this conflict to rededicate them-
selves to this goal.

I thank the gentleman for yielding to
me.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
Pennsylvania [Mr. CoYNE] for his com-
ments.

Mr. Speaker, once again, to dem-
onstrate how broad the support in this
House of Representatives is for the cur-
rent peace initiative in Ireland, I yield
to the gentleman from Hawaii [Mr.
ABERCROMBIE].

Mr. ABERCROMBIE. I thank the
gentleman very much for yielding to
me.

- Mr. Speaker, as Americans we cher-
ish our birthright, the first amend-
ment. I want to repeat that because I
am exercising it at this very moment.
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For those who are observing our delib-
erations here on the floor whether by
electronic means or in person here in
our gallery, Members who may be
watching our listening, we take for
granted what seems to us to be the ob-
vious, our first amendment rights, the
most fundamental. The first amend-
ment, not the second, third, or fourth,
though all of those are important to
us, but what was first? Free speech. It
makes the difference between tyranny
and freedom.

Let me quote to you just a few lines
from an article in the Washington Post
of November 2 of this year. That is No-
vember 2; this is not ancient history,
this is right now. This is with respect
to the aforementioned Jerry Adams
and the Sinn Fein Party.

As a result of his being considered a
nonperson by the British Government,
a nonperson, television and radio sta-
tions are banned by law from broad-
casting his voice.

Now, this is not the South Africa
apartheid days, this is not the Iraq of
Saddam Hussein, this is England, this
is our supposed ally. He is forbidden to
be on television or radio in person or
otherwise, and his voice, when inter-
views are conducted with him, must be
dubbed by an actor.

I dare say that many people in this
country are hearing this for the first
time and are scarcely able to believe
their ears when I say it. Regardless of
what you think about the Sinn Fein or
any of the competing parties or inter-
ests in Northern Ireland, I submit to
you that they themselves are far better
able to come to a conclusion as to what
is best for Ireland, Northern Ireland,
than a British Government that goes
so far and fears so much what Mr.
Adams or any other member, any other
Irish nationalist, may say, that they
are forbidden from appearance on tele-
vision or radio to the point that their
vices are dubbed by actors. This is the
reality, this is the reality. And this
comes at a time when it is not difficult
at all in the United States of America
to find pictures of Princess Diana in a
gym, to have CNN and other news out-
lets publish ad nauseam photos and
commentary with respect to the archi-
tectural opinions of Prince Charles or
the difficulties that the royal family
may be having with divorce.
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But when it comes to murder and
mayhem, it comes to the occupation of
Northern Ireland, when it comes to a
judicial system as totalitarian, as dic-
tatorial as any on the face of the
Earth, as any in history, we are unable
to get anything other than the dubbed
words of an actor.

Our first amendment and its mandate
of freedom of speech and a free press is
something that our Founding Fathers
and Mothers knew only too well, is
something that tyrants want to si-
lence.
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They also knew that dialog and the
open exchange of new ideas is the very
backbone of our success, the essence of
democracy and freedom.

Gerry Adams is the leader of a legal
political party in Ireland and the Unit-
ed Kingdom. He previously was elected
a member of the British Parliament,
the equivalent of myself and any other
Member of this floor.

Think of it, that if we had a disagree-
ment on this floor, that your words,
Mr. Speaker, would have to be dubbed
by an actor, that you would be pre-
vented from appearing and making
your views known in the United States
of America.

As leader of the Sinn Fein Party, he
represents the will, as has previously
been noted, of almost half the popu-
lation of Northern Ireland; but because
he is visible and will not publicly con-
demn the Irish Republican Army, he
has been branded its leader, and there-
fore dubbed a terrorist.

He has been denied, as has been indi-
cated, a visa to visit the United States
of America. We, of all countries of the
world, we should be anxious to have
those with whom we might agree or
disagree come to our shores in a spirit
of free debate.

I do not intend to plead Mr. Adams’
case one way or the other, but as an
American, as a Member of the U.S.
Congress, as someone who has sworn to
uphold and defend the first amendment
and all our Constitution, I believe with
all my heart that we should hear for
ourselves the basis for the denial of Mr.
Adams’ visa. All we have been told is
that there is information in his file,
whatever that is and wherever that is
and whoever keeps it, but it has con-
vinced the President ostensibly that he
is a dangerous man. Well, there are lots
of dangerous people in the world. I
think the greatest danger is not being
able to hear him.

Mr. Adams has never been convicted
nor has he been charged with a crime.
He was, however, interned, Mr. Speak-
er, for T months in the 1970’s, without
ever being charged with a crime, 7
months. That is British justice, and we
wonder why the people of Ireland claim
injustice. His only crime appeared to
be then and now that he is an Irish Na-
tionalist and that he refuses to con-
demn the IRA.

Americans should be allowed to hear
the views of Sinn Fein and its Presi-
dent and make up their own minds.

Dozens of Members of Congress, Re-
publican and Democrat, liberal and
conservative, you have seen that to-
night, have petitioned the President on
numerous occasions for his admittance.
The President himself, as a candidate,
voiced loud support for and promised
action on the Adams visa.

I want to conclude, Mr. Speaker, by
saying that it has been said that ‘“‘in
war, truth is the first casualty.” Let us
do justice to the vision and the wisdom
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of our Founding Fathers and Mothers
as set forth in that first amendment to
the Constitution. Let us put an end to
this un-American censorship and re-
store truth to our immigration policy.
Let the intelligent people of America
make up their owns minds, Mr. Speak-
er, and Mr. President. Grant Mr.
Adams permission to enter the United
States.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
Hawaii, and it demonstrates again
broad geographic support for this posi-
tion.

Mr. Speaker, I yield to the gentleman
from Washington State [(Mr.
MCDERMOTT], a classmate of mine who
came here via Chicago.

Mr. McDERMOTT. Mr. Speaker, I
want to first commend the gentleman
from Massachusetts [Mr. NEAL] on put-
ting together this special order, be-
cause I think it is an issue that many
of us who have been active in civil
rights and human rights around the
world have always felt in our hearts
that we did not say anything about Ire-
land. This is a time, I think, when
things are opening up that it makes
good sense for us to speak out.

The question we have to ask our-
selves is how many times have we been
told that the problems in Northern Ire-
land are a dispute between the Protes-
tants and the Catholics? How many
times have we seen the issue reported
in the press as a religious conflict?

All knowledgeable commentators tell
us that this is a dispute of polities,
competing interests, competing nation-
alisms. That, at the core, this is the
outworking of the long out-of-date im-
perialism of the British Empire.

Yes, it is true that most loyalists are
Protestant and most nationalists are
Catholic. That's a function of history
and geography. On the ground, today's
dispute is rarely over religious doc-
trine. In fact, interreligious marriage
is now commonplace.

We knew that the differences be-
tween Israel and the Palestinians were
rooted in religion, but nurtured by po-
litical struggle. We refused to accept
religion as a justification for oppres-
sion, or for violence.

Ecumenical programs and groups
holding all manner of religious views
are active in the struggle to find a just
and peaceful solution to the problems
of Northern Ireland. Let us actively
avoid characterizing this dispute as a
religious one. Let us acknowledge that
this misconception will only be perpet-
uated until we take some personal re-
sponsibility for putting it to rest. Let
us support efforts by those of good will
to find solutions to this tragic political
tangle. Let us resolve to help all par-
ties find common ground on which to
build a lasting peace.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
Washington.
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Mr. Speaker, I yield to another gen-

tleman from Massachusetts [Mr.
s

Mr. MEEHAN. Mr. Speaker, I, too,
would like to commend my colleague,
the gentleman from Massachusetts
[Mr. NEAL] for organizing this special
order on such an important issue, and
also thank him for his assistance to me
as a freshman Member of the U.S. Con-
gress.

During his campaign for the Presi-
dency, Bill Clinton stated that he de-
plored British Government actions to
manipulate our judicial system in
cases tied to Northern Ireland. He re-
ferred specifically to the case of Joseph
Doherty, in which the Justice Depart-
ment, at the instigation of Britain,
pursued unprecedented legal positions
on the subject of extradition.

So extraordinary were these efforts,
that U.S. Federal courts—on more than
one occasion—commented adversely on
their startling nature. In one case, the
court actually characterized as a
threat the British-orchestrated sugges-
tion that repeated attempts would be
made to get Doherty if requests for ex-
tradition were denied.

What troubled Mr. Clinton, and what
troubles me, is that this unseemly sub-
servience to the politics of a foreign
government was justified by the United
States on the grounds of foreign policy.
I object. Our policies can stand or fall
on their own feet. And who should be
granted the power to keep our judicial
system from granting the full benefit
of our law to anyone who stands at its
bench?

Now, however, we must ask the ques-
tion: Has the President forgotten the
matters which so troubled him? I sug-
gest, as a start, that he formally re-
quest that the British Government
grant Doherty credit for the time he
served here fighting extradition.
Doherty was subsequently deported
and such credit has been refused to
date.

And I implore all of us to take as our
personal responsibility any future
fights to keep foreign governments—
friend or foe—from interfering with our
judicial system.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
Massachusetts for his comments.

Mr. Speaker, I yield to the gentleman
from New Jersey [Mr. MENENDEZ].
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Mr. MENENDEZ. Mr. Speaker, I want
to thank the gentleman from Massa-
chusetts [Mr. NEAL] for organizing this
event. I also want to thank the other
Members who are so concerned about
the North of Ireland, especially the
gentleman from New York [Mr. MAN-
ToN] and the gentleman from New York
[Mr. FisH], the cochairs of the Ad Hoc
Congressional Committee for Irish Af-
fairs.

THE TROUBLES

The North of Ireland is at a water-

shed moment in its history. A peace
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process is underway which may hold
the solution to the troubles in the
North of Ireland.

The troubles is what the British call
the sectarian violence in the North of
Ireland which has followed the massive
civil rights demonstrations of 1968. And
troubles they are; more than 3,000 lives
and 35,000 injuries have been claimed
thus far.

But the real trouble is the British
presence in the North. It has been so
for centuries, and it remains so today.
Unless the real trouble is addressed,
the other troubles will not go away.

THE UNITED STATES AND THE PEACE PLAN

Now, just as the violence is escalat-
ing, Sir John Hume, a British Member
of Parliament for the Social Demo-
cratic Labor Party, and Gerry Adams,
leader of the Sinn Fein Party, have
drafted a peace plan. This plan prom-
ises an end to the violence and the be-
ginning of self-determination and a
new day for the people of Ulster. Just
as the United States supports the peace
plan put forward by the Palestine Lib-
eration Organization and the Israeli
Government, so should we support full
implementation this peace plan.

Recently, the ability of America’s di-
plomacy and her resolve to act as a
world leader has been called into ques-
tion. One of the ways the United States
can answer critics is to lead the effort
for peace, justice, and human rights in
the North of Ireland. What the United
States does diplomatically—or fails to
do—during this crucial time, will influ-
ence the political status of the North
for years to come.

In the wake of the Middle East Peace
Initiative, the President declared that
to every manmade problem there is a
manmade solution. I hope the Presi-
dent would use the good offices of the
United States to help solve the man-
made problem—the manmade trag-
edy—in the North of Ireland.

Tonight, I join my colleagues in call-
ing on the President and Secretary
Christopher to engage our British
friends in a process that would lead ul-
timately to a satisfactory resolution of
this tragedy.

First, the President should make
good on his campaign promise of ap-
pointing a Special Envoy to Northern
Ireland. He does not need British per-
mission to do so.

Second, the United States must prac-
tice a policy which equally condemns
atrocities on both sides. If we will deny
Gerry Adams a visa due to his alleged
IRA ties, then we should also deny a
visa to the Reverend Ian Paisley, the
firebrand British Member of Par-
liament who has alleged ties to Protes-
tant terrorist groups in the North.
These two short steps would go a long
way toward letting the British know
that we mean business.

Third, just as the United States sup-
ports the peace plan put forward by the
Palestine Liberation Organization and
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the Israeli Government, so should we
support full implementation of the
Hume-Adams peace plan.

BRITISH POLICIES

And yet, the going won't be easy. The
North of Ireland has been dominated by
Great Britain for centuries and has
been governed and occupied by her
since 1922. Today 17,300 British troops
are on patrol in the North. I have said
it before and I will say it again to-
night: There will not be peace in the
North of Ireland until the last boot of
the last British soldier leaves the
North of Ireland.

Unlawful British rule is supported by
an entrenched system of justice that is
best described as a system of injustice.
A juryless, one-judge Diplock court
system denies citizens the basic right
to trial by a jury of their peers—some-
thing we and British subjects outside
Northern Ireland take for granted.

I personally observed this system of
injustice at work last September dur-
ing a personal visit to Belfast, North-
ern Ireland. Along with the group,
‘““Voice of the Innocent,’”” I witnessed
the preliminary presentation of the
prosecution’s case in the trial of the
Ballymurphy Seven.

Seven boys from the Ballymurphy
section of west Belfast, ages 17 to 21 at
the time of arrest, are on trial for the
dubious charge of ‘‘suspicion of at-
tempted murder.”” They are charged in
connection with a coffee-jar bombing
in Belfast on August 2, 1991, in which
no one was hurt. There is not a shred of
forensic evidence against them, nor
any eyewitnesses. All of these boys ex-
cept one have been held without bail
since August 1991. In every case, pros-
ecution is based on confessions that
each boy claims was forced through
physical or mental torture during in-
terrogations in which no attorney was
present. From the moment these boys
were lifted, or arrested, they entered a
lose-lose situation.

Unlike American citizens and British
subjects outside of Northern Ireland,
Catholics in Northern Ireland are at a
disadvantage when they choose to re-
main silent after being arrested. The
Diplock judges may presume guilt
when a person refuses to answer ques-
tions. Nor do they have attorneys
present during interrogation.

These unjust practices violate inter-
national fair standards. Sadly, there is
an even darker side of Britain’s policy
toward Northern Ireland. Emergency
laws permit the British Army and secu-
rity forces to harass and abuse civil-
ians, including women and children—in
many cases with impunity.

I will cite just one example. The re-
spected human rights group, Helsinki
Watech, in its 1993 report foundthat
children were, frequently stopped on
the street, kicked, hit, insulted, and
abused by security forces. Children
under 18 and adults were threatened,
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tricked, insulted, and frequently phys-
ically assaulted by police during inter-
rogation.

Beating up these youths, torturing
them in prison, forcing confessions
from them for acts they did not even
commit—these actions not only dash
the hopes and destroy the dreams of an
entire generation of Irish youths, but
it also helps the IRA to recruit many
of them.

Recently a former British Army cap-
tain and intelligence officer, Fred
Holroyd, told a group of Members of
Congress that the British are pursuing
a hidden and dirty little war against
Catholics in the North. Captain
Holroyd explained that the M16 British
security forces in which he served are
vital to a strategy of aiding and abet-
ting the terrorist acts by Protestant
extremists, For voicing his conscience,
Captain Holroyd was smeared and dis-
missed from the British Army.

The British continue to prefer bullets
to dockets to mete out justice in
Northern Ireland. British Members of
Parliament, British courts, and the
British press all corroborate this. For
example, last month, Ken Livingstone,
a British Member of Parliament, testi-
fied in San Francisco that all Members
of Parliament are aware that British
security forces in Northern Ireland
have a shoot-to-kill policy toward Irish
nationalists. This kill-them-first-sort-
them-out-later policy is barbaric by
any standard.

Mr. Livingstone's colleague, MP Ber-
nadette Devlin McAliskey testified in
the same courtroom that she had been
told by the Royal Ulster Constabulary
[RUC], the Northern Irish police, that
she risked assassination if she came to
San Francisco to testify.

END THE CRYING GAME

Despite these blatant injustices, I
cannot condone terrorist attacks on in-
nocent civilians by anyone, anywhere.
So, I cannot and I do not condone the
violence of the IRA. But I cannot ei-
ther condone terrorist attacks by
Protestant extremists, with the com-
plicity of British intelligence, upon
Catholics in the North of Ireland.

If she is to help the people of North-
ern Ireland, America must stop looking
at Northern Ireland through British
lenses. Instead we must look at North-
ern Ireland through the sure lens of
peace, justice, and respect for human
rights.

One of the pillars of this administra-
tion's foreign policy is human rights.
All over the world we defend and pro-
mote human rights. If this pillar is to
remain standing, if the United States
wants to remain credible as the world’s
human rights champion, then we must
stand up for human rights whether it is
with a friend or a foe.

We must insist to our British friends
that it is time to right the wrongs in
Northern Ireland. By not standing up
to the British as we ought to in this
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matter, we are participating in their
legacy of disgrace.

For the people of North of Ireland the
troubles are indeed a crying game. For
the British Government those same
troubles are a crying shame. Tonight I
call on the President to help put an end
to the suffering and the pain in the
North of Ireland.

Mr. NEAL of Massachusetts. Mr.
Speaker, just weeks ago I stood on the
south lawn of the White House and
watched Yitzhak Rabin, the Prime
Minister of Israel, shake hands with
Yasser Arafat, and I never believed in
my lifetime that I would witness such
an historic moment. But there is a sim-
ple truth tonight, and that is that the
history that has unfolded in front of us
over the last 4 years across this globe
has stood still in Northern Ireland be-
cause the forces of 800 years are still at
work.

There is another harsh reality to-
night, and that is the simple truth that
partition does not work. It did not
work in Korea, it did not work in Viet-
nam, and it did not work in Pakistan
and India, and it certainly does not
work in those six tiny provinces of
North Ireland.

Ireland's friends in the United States
share the priority that is now emerg-
ing, and that priority is peace. It is
needed now. Peace in Ireland would
transform the political landscape. It
would usher in a new era with new po-
litical arrangements for the island
where its relationship with Britain
could be successfully developed.

Let nobody doubt the sincerity of
those of us in the Congress who are
concerned with Ireland and its people.
We have a passionate interest in the
well-being of the people of Northern
Ireland, fair treatment of the people of
Northern Island and in freedom from
discrimination and the desire to ensure
that human rights violations do not
occur. I believe, in addition, that peace
will improve the prospects of achieving
a durable political settlement, and I
cannot think of anything that would be
more roundly applauded here than to
see all Irishmen sitting down in an en-
vironment of peace to discuss their po-
litical future. :

In the United States we follow devel-
opments in Ireland with deep interest
and deep concern, and President Clin-
ton has recently welcomed the efforts
to reinvigorate the negotiations for
peace in Northern Ireland. He said that
the United States stands ready to sup-
port that process in any appropriate
way. The President is to be commended
for his interest. His words of encour-
agement and support strike a deep
chord in Ireland. The British Govern-
ment listens to Irish-Americans and to
those of us in this Congress who are
concerned about Irish issues.

I think our message is a clear one. It
is that peace processes must be given
every opportunity to develop. The Brit-
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ish should know that our interests will
not cease and our concern will not ease
until such time as there is a fair, bal-
anced and lasting solution to the con-
tinuing tragedy of Northern Ireland.

Mr. DORNAN. Mr. Speaker, if the
gentleman from Massachusetts [Mr.
NEAL] would yield briefly, I just found
out that my distinguished colleague
has about 4 minutes left, and, before it
is all eaten up, Mr. Speaker, I want to
associate myself with all of his re-
marks.

I agree that for particularly bright,
advanced people partition is even more
unseemly and unworkable than any-
where else in the world. I was shot with
a rubber bullet there on February 20,
1992. That is 2% years ago. I was there
in May of 1969 when all of this began
coming back from Biafra. I have gone
up the Shankill. I have talked to peo-
ple on both sides in every neighbor-
hood, and they are dying for a solution
because they miss their old friendships.
It is more an economic struggle than a
religious one. With each passing year it
becomes more inane. Too many people
are frozen in concrete in London. We
need such imagination.

Mr. Speaker, I appreciate all of the
insights and imagination the gen-
tleman from Massachusetts has
brought to this, and it is an honor to be
associated with this excellent special
order tonight.

Mr. NEAL of Massachusetts. Mr.
Speaker, I thank the gentleman from
California [Mr. DorNAN] for his
unyielding support on this issue.

Mr. Speaker, tomorrow Foreign Min-
ister and Tanaiste Dick Spring will be
visiting Washington. Those of my col-
leagues who are interested in Northern
Ireland look forward greatly to hearing
from him on how he sees the opportuni-
ties for peace on the political horizon,
but I want to close this special order,
Mr. Speaker, in the manner that I
began this special order and to thank
my colleagues from across this Nation
tonight that have stood with us in sup-
port of peace in Northern Ireland and,
hopefully, the eventual unification of
those counties with the Republic of Ire-
land.
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In the last 4 years we have seen
Yitsak Rabin shake hands with Yasser
Arafat on the White House lawn; we
have seen the Berlin Wall come down
and Russian troops leave Lithuania; we
have seen the Soviet Union disinte-
grate, Marxism die, and the yoke of
that Marxism being lifted from the
necks of the people of Eastern Europe.
There have been free elections in Nica-
ragua and El Salvador during this pe-
riod of time.

Why is it that after 800 years, we can-
not see a peaceful settlement in this
tiny part of northeast Ireland, people
that comprise 1.5 million in number, in
a geographic region the size of the
State of Connecticut?
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Mr. Speaker, I want to thank all
Members tonight for their attention to
this matter and the vigor which they
have brought to this issue.

Mr. HOKE. Mr. Speaker, during the recent
July congressional recess, | fulfilled a cam-
paign pledge made to West Side residents of
Irish descent who are concerned about the
state of affairs in Northern Ireland. With the
assistance of the U.S. State Department and
Cleveland City Councilman Pat O'Malley, |
was privileged to gain an extraordinary expo-
sure to Ireland's expansive landscape of politi-
cal views and opinions during a visit to Belfast
at my own expense from July 6 to 10.

| met with party leaders representing the en-
tire spectrum of major political parties from
Gerry Adams, leader of pro-unification Sinn
Fein to lan Paisley, the leader of the Demo-
cratic Unionist Party [DUP] which represents
the most extreme loyalist, pro-British element.

Unlike our American political parties, the po-
litical parties in Northern Ireland are not distin-
guished primarily by their commitment to eco-
nomic or social principles. Whereas our politi-
cal parties debate ideological differences over
the legitimate and appropriate size of govern-
ment, the role of regulation, how much we
should tax ourselves, and so forth, the Irish
parties are distinguished first and foremost by
their various commitments to the future geo-
political status of Northern Ireland.

At one end of the political spectrum are the
pure Republicans, the Catholic faction which
demands that Northern Ireland become part of
the Republic of Ireland to the south. This is
the position held by the Sinn Fein party, which
received about 12 percent of the popular vote
in the last election. At the other end of the
spectrum is the Protestant faction which be-
lieves Northern Ireland should always be a
part of Britain. They are represented by the
DUP which received about 17 percent of the
vote in the last election. In the middle are
three other parties which have the majority of
popular support, although none has a majority
by itself. The Social Democratic Labor Party
[SDLP], led by John Hume of Derry, is the
pro-nationalist, pro-unification party that gath-
ered about 22 percent of the vote. The Ulster
Unionist Party is a pro-union centrist party with
29 percent of the vote. Finally, there is the ap-
propriately named Alliance Party, the only po-
litical party with substantial numbers of both
Catholics and Protestants, which predictably is
also the smallest party and received only
about 8 percent of the vote.

In addition to meeting with political leaders,
| met with representatives of the court system,
the Royal Ulster Constabulary, and the North-
ern Ireland Office—the British government's
representative. | also met with Jean Kennedy
Smith, the United States Ambassador to the
Republic of Ireland, as well as a host of com-
munity development, socioeconomic, and busi-
ness groups.

It's been said the first indication that one is
beginning to understand the problems in
Northern Ireland is a sense of complete confu-
sion. By that standard, I'm fast becoming an
expert. The fact of the matter is there are no
simple solutions to these very complex prob-
lems. It is at once both axiomatic and pro-
foundly unfortunate that if the problems of
Northern Ireland were simple and lent them-
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selves to simple solutions, they would have
been resolved long ago.

Lending to the confusion is the practice by
nearly every political leader | met in Ireland of
using historical events to prove his or her
point, reaching back as far as needed to illus-
trate it. To put this in perspective, bear in mind
that Saint Patrick converted the Celts to Chris-
tianity in AD 432 and the British came to
northern lIreland nearly 400 years before Co-
lumbus sailed for the Americas.

It is not unusual for Americans visiting
Northern Ireland to be struck by the similarities
between Ireland's current situation and our
civil rights movement of the 1960's. The pri-
mary difference being that Ireland suffers not
from a history of racial discrimination, rather
from a history of religious discrimination, spe-
cifically discrimination against Catholics by
Protestants. What is unfortunate is that the
Irish have not yet benefited from the lessons
of the politics of inclusion that we have here
in the United States.

Instead of including all political groups with
popular support in the political process, the
British government has actually aggravated
the natural political polarities by excluding
those of dissenting views, specifically the Sinn
Fein party. To the extent that all groups are
brought within the process and thereby made
responsible and accountable for outcomes, so-
ciety succeeds in pulling dissenting elements
into the social and political mainstream. Cer-
tainly the past 250 years of American history
convincingly illustrate this point.

If | had to single out one flaw in British pol-
icy toward Northern Ireland over the past 20
years, it would be its ignorance of this political
truth. By way of example, | had the privilege
of touring the Conway Mills Project, an estab-
lished community center that was founded by
Father Des Wilson in 1982, a supporter of the
re-unification of Ireland. It has applied and
been turned down for grants from the inter-
national Fund for Ireland [IFl], a program for
commercial development in Ireland that re-
ceives half of its funding from the United
States and the other half from the European
community.

Father Wilson is working in the poorest sec-
tion of Catholic West Belfast on a number of
initiatives designed to improve peoples’ lives
through economic development, education,
and hunger relief. The Conway Mills Commu-
nity Center includes classrooms and a small
business incubator. Actively involved in special
community projects, it also has a small thea-
ter, a day care center, and an inexpensive
snackbar. Frankly, it reminded me of the com-
munity center in the Cleveland neighborhood
of Tremont.

But the British government had indicated to
the IFI that it did not want Conway Mills to be
funded in any way because of the politics of
Father Des Wilson. | personally spoke to the
Director of the IFlI and requested that the
Conway Mills grant request be reconsidered.
Bear in mind that 50 percent of the IFl's fund-
ing is appropriated by the U.S. Congress. | ex-
plained that | thought it was not only important
to support Conway Mills because of the value
of its programs, but equally important to draw
it out of the underground and into the main-
stream. This will profoundly impact not only
how the individuals involved with Conway Mills
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are viewed by outsiders, but how those indi-
viduals view themselves and their own relation
to the larger society in which they live.

Because of the polarized environment and
rigid positions held by Ireland's parties, I'm rel-
atively discouraged regarding the prospects
for near-term reconciliation of these dif-
ferences. That notwithstanding, | was tremen-
dously impressed and inspired by one group
with whom | met, the Northern Ireland Com-
mission for Integrated Education (NICIE). Led
by Fiona Stephens, this is a parent-driven ini-
tiative which has established integrated
schools with student bodies composed of
about equal numbers of Protestants and
Catholics. It is tragic that the vast majority of
the people of Northern Ireland grow up never
meeting or getting to know people of different
religious faiths except in brief commercial
transactions, feeding the development of
deep-seated prejudice at a very young age.
NICIE has only been around for a few years,
yet it already has over 18 schools with 4,000
students. While this represents only 2 percent
of Ireland’s student population, it was the most
hopeful indication | saw that these differences
will eventually be worked out.

The untenability of the British position is that
they built a political and economic system
which exploited the religious differences and
rivalries between two communities in order to
serve and maintain their own colonial pur-
poses. Now in a vastly changed 1990's Euro-
pean Community, Northern Ireland finds itself
saddled with the rotting remnants of an unjust
foundation. No lasting and equitable solution
will be possible without the full inclusion and
participation of all political parties. The British
and Dublin Governments are clearly in the po-
sitions of leadership to initiate a new era of
reconciliation and cooperation in which the
politics of pride and paranoia are replaced by
the politics of inclusion and reason.

Mr. CONYERS. Mr. Speaker, | rise today to
urge the Governments of Ireland and Great
Britain to work more actively for a true and
lasting peace in Northern Ireland. The govern-
ments in both Dublin and London must work
with political and sectarian parties in Northern
Ireland to move beyond the senseless vio-
lence toward establishing a reconciliation proc-
ess.

For more than 2 decades, secular violence
has torn Northern Ireland, leaving over 3,000
dead. The last 2 weeks have been among the
bloodiest in the conflict, claiming 24 victims of
ruthless bombings and reprisal shootings.
These indiscriminate attacks are deplorable,
and cannot be justified.

At the same time, | commend the courage
and commitment of Sinn Fein Party president
Gerry Adams and Social Democratic and
Labour Party leader John Hume who have
continued to meet secretly in an attempt to
iron out a peace initiative. Unfortunately their
efforts have been stymied by the government
of Prime Minister John Major, who refuses to
accept any solution sought by Mr. Adams un-
less he renounces violence despite his contin-
ued denials of any involvement in terrorism.

Like most of my colleagues here, | do not
condone violence by anyone. The attacks of
the past 2 weeks must not continue. However,
it is important to point out the Amnesty Inter-
national Report for 1993 which atiributes
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human rights violations to Protestant and
Catholic extremists and the Government of the
United Kingdom. Now is the time for all groups
to end violence, and for all groups to sit at the
peace table and agree to a fair and lasting
peace in Northern Ireland. If Israel and the
Palestinians can come to terms on self rule,
certainly the gap between the parties in North-
ern Ireland can be bridged.

Mr. Speaker, | also wish to take this oppor-
tunity to urge President Clinton to follow
through with his campaign promise to appoint
a special envoy to Northern Ireland. The Unit-
ed States has taken an active leadership role
in resolving conflicts around the globe. From
El Salvador to Israel, American administrations
have used their influence to bring ideological
enemies to the bargaining table. Now is the
time for President Clinton to afford Northern
Ireland the same opportunity. As with the Mid-
dle East peace process, perhaps an outside
mediator can help the sides come to an
agreement by bringing fresh thoughts and
viewpoints to the table. Certainly it cannot
hurt.

All of us, especially John Hume and Gerry
Adams, can take consolation in the words of
John Pentland Mahaffy, who once said: “Ire-
land is a country in which the probable never
happens and the impossible always does.”

Mr. KENNEDY. Mr. Speaker, | want to thank
Representative NEAL for organizing this spe-
cial order tonight. | think it is important that
those of us in this body who have been con-
cerned with peace and justice in Northern Ire-
land gather to recommit ourselves to this
search.

At the end of October a cycle of extremist
violence, including the IRA bombing in Belfast
and a number of shootings by Loyalist
paramilitaries, plunged Northern Ireland into
the bloodiest period in half a decade. One of
those killed by the IRA bomb on October 23
was Leanne Murray, a 13-year-old girl on a
shopping errand for her mother. Leanne had
spent this past summer in the United States
on a program where she befriended Roisin
Coulter, a Catholic girl also from Belfast.

The two were unlikely to meet each other in
Northern Ireland, where Catholic and Protes-
tant communities are segregated in housing
and education. Leanne’s death is particularly
painful because of the hope and basic human-
ity she had shown in trying to reach across
the divide that runs through her homeland.

When loyalist paramilitaries opened fire a
week later on a Halloween party at a bar in
Greysteel, they were attacking not only individ-
vals, but also the hope embodied in the sim-
ple but profoundly important effort of their
Catholic and Protestant victims to find a way
to live their lives together when so much
around them would pull them apart.

| have joined others in condemning the
death and destruction brought by violence
from both the IRA and the loyalist bands that
have achieved the macabre distinction of
claiming even more victims than the IRA this
year and last.

But this tragedy would only be deepened if
recent attacks are allowed to undermine the
prospects for peace. We will do little to ad-
vance the cause of peace if the cycle of vio-
lence is followed by nothing more than the
usual condemnations. If the violence is to be

CONGRESSIONAL RECORD—HOUSE

brought to an end, then every opportunity for
dialogue must be explored.

Several people tonight have spoken about
the initiative that has been crafted by John
Hume and Gerry Adams. Hume and Adams
argue that the proposal they have crafted
could lead to dialogue involving all the parties,
including Sinn Fein, in a situation without vio-
lence. This opportunity must not be missed. In
measuring the proposal it is essential to set
aside the question of whether it fits with our
longstanding positions on the issue of North-
ern Ireland. We must ask instead whether it
can open a process leading to a desperately
needed peace.

Today, once again, | would urge the British
and Irish Governments to search for a way,
whether in public or private, to adopt a more
welcoming posture to the Hume-Adams initia-
tive. A more generous approach by those gov-
ernments would involve some political risk. But
Mr. Hume and Mr. Adams are putting them-
selves at personal and political risk in making
their proposal. Anyone who sets this proposal
aside must take upon themselves the respon-
sibility of putting forward a concrete and be-
lievable plan to achieve the same ends.

If the British and Irish Governments are un-
successful over the coming weeks in restarting
broad-based talks that can lead to a durable
peace, then | think it will be time for the United
States to seriously consider the appointment
of a special envoy to Northern Ireland. This
would be a clear signal of U.S. commitment to
bringing about a solution to the conflict. The
Envoy could encourage negotiations among all
parties who agree to end the use of violence
and could use his or her good offices to facili-
tate those negotiations as a neutral party.

While our attention has been riveted in the
past weeks on the need for peace in Ireland,
we must never lose view of the need for jus-
tice as well. The tragedy of Northern Ireland
today is not just the extremist violence. The
tragedy is also the discrimination and depriva-
tion that mark the lives of the Catholic commu-
nity in the North day in and day out.

As we labor to keep open the path to dia-
logue and peace, | would urge my colleagues
to involve themselves as well in the struggle
for equal justice and fair employment in the
North.

Since the partition of the island of Ireland in
1921, the government of the United Kingdom
has had the responsibility of ensuring fun-
damental human rights and civil liberties for
the people of Northern Ireland. Instead, that
government has contributed greatly to the sys-
tematic denial of these rights through peren-
nial renewal and reinforcement of “emer-
gency" legislation.

Under these conditions too many residents
of Northern Ireland are denied basic human
liberties and rights, including freedom of
speech, freedom of the press, protections
against self-incrimination, the right to trial by
jury and guarantees of due process of law.
The denial of these rights, and the
misapplication of justice fuel the cynicism of
those who resort to violence. A system of jus-
tice that cannot win the confidence of every
community in the North undermines those who
advocate political and peaceful means to seek
justice.

| would invite my colleagues to join me in a
resolution that calls upon the President to urge
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the British government to move toward rec-
onciliation in Northern Ireland by initiating a
process for the declaration and constitutional
incorporation of human rights and civil lib-
erlies, similar to the United States bill of
Rights and European Convention on Human
Rights. The resolution also calls upon the
President to urge the European Community to
take action to ensure that the Government of
the United Kingdom is brought up to par with
the rest of the community’s member nations in
the oversight and protection of human rights
and civil liberties in Northern Ireland.

Finally, | think it is essential that we keep
our focus on the fundamental problem of em-
ployment in Northern Ireland. The Catholic
community has known horrendous discrimina-
tion for decades. Catholic unemployment re-
mains at 18 percent, twice the level in the
Protestant community.

Friends of Ireland in the United States must
keep up the pressure for specific goals and
timetables for recruiting Catholics and women
in the North's civil service. Because invest-
ment with fairness must be part of our nation’s
policy for bringing peace with justice to North-
ern Ireland, we should seek expanded support
for the MacBride principles campaign and con-
tinue our efforts to ensure that firms who re-
ceive United States Government contracts
make every affirmative effort to break down
the discrimination in recruitment, training, and
promotion. In our discussions with the British
and Irish Governments we must push them to
target investment in the North to those areas
that have suffered generations of high unem-
plc_ilyrnent‘

he need for peace in Northern Ireland is
urgent. The agenda for justice is no less
pressing. At this time of sorrow but also of
enormous hope, | am proud to stand today
with my colleagues in the Congress, and with
the people in Northern Ireland, in their coura-
geous struggle for justice and peace.

Mr. FISH. Mr. Speaker, | would like to thank
my colleague Mr. NEAL and the American Irish
Political Education Committee for organizing
this opportunity to speak about the need for
action to promote peace and justice in North-
ern Ireland.

As has been stated this evening, the theme
for this week is “Peace Is Possible. | Can
Help.” This is a motto | have followed not just
this week, but every week for the past 15
years.

My first contact with Ireland came in the
early 1950's when | served as a Vice Consul
of the United States Foreign Service in Dublin.
| then returned in 1978, as the ranking minor-
ity member of the Immigration Subcommittee,
to investigate reports of visa denials to British
subjects of Irish descent by United States con-
sular posts in London, Dublin, and Belfast.

That Judiciary Committee trip forever
changed my outlook on Northern Ireland. De-
spite the thorough briefings we had on the sit-
uation prior to our departure, we were totally
unprepared for what we saw during our 4 days
there. We were especially struck by the viola-
tion of human rights the people of Northern
Ireland are subjected to day in and day out.

Since that time, | have worked with my col-
leagues as one of the cochairmen of the Ad
Hoc Committee on Irish Affairs, to realize the
goals of peace, justice, freedom, and an end
to all discrimination in Northern Ireland.
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The ad hoc committee was extremely en-
couraged by five promises candidate Clinton
made to the Irish-American community during
his campaign: First, to support the MacBride
Principles—on the Federal and State levels—
and other efforts to end anti-Catholic discrimi-
nation in the workplace; second, to appoint a
special envoy to Northern Ireland to facilitate
the peace process; third, to implement an eg-
uitable visa policy which does not deny protec-
tion to Irish political refugees, including grant-
ing a visa to Sinn Fein President Gerry
Adams; and fourth, to improve human rights
and help bring about a lasting solution to the
strife in Northern Ireland. To date, unforiu-
nately, President Clinton has failed to take ac-
tion to fulfill these important pledges.

Certainly a solution which has eluded men
not just for decades, but for centuries, will not
be easy. But peace and justice in Northern
Ireland are possible if leadership is exhibited,
policies are developed to end the great eco-
nomic injustices there, and all violence is
ended. President Clinton has an opportunity to
exhibit the necessary leadership by appointing
a special envoy, granting a visa to Gerry
Adams and advocating for passage of
MacBride Principles legislation.

Peace is possible, and | will help by continu-
ing to press the President to fulfill these prom-
ises.

GENERAL LEAVE

Mr. NEAL of Massachusetts. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on the subject of my spe-
cial order tonight.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

NAFTA FACTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DREIER] is
recognized for 60 minutes.

Mr. DREIER. Mr. Speaker, I have
taken out this special order this
evening to talk about an issue which
we will be voting on in this House
within the next 48 hours. In fact, I hope
that within 48 hours we will have cast
our votes here and put over the top the
initiative which is designed to break
down tariff barriers, expand export op-
portunities for United States-manufac-
tured products, to expand opportuni-
ties for United States consumers, to
bring down the magnet which draws
people illegally from Mexico to the
United States, and I hope very much
we will be able to pass the NAFTA.

We have for the past several weeks
and months been talking regularly
about it here during these special or-
ders. Over the last several weeks I have
been sending out to my colleagues
facts on NAFTA. I do not mean f-a-x, I
mean f-a-c-t-s. Because this debate has
really boiled down to basically fear
versus facts.
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I think we all saw that in the debate
held on the Cable News Network the
other night. We have seen a wide range
of debates on this issue, and we know
that as the American people learn
more and more about the North Amer-
ican Free-Trade Agreement, they natu-
rally become more and more support-
ive of it.

This afternoon we got the word from
the Washington Post-ABC News Poll
which showed that the American peo-
ple are equally divided. It was 42 per-
cent that support the NAFTA, and 42
percent oppose it.

Contrary to what many of us have
found, people often say because the op-
ponents have been so vociferous in
their opposition and the noise level has
been very high, but the fact of the mat-
ter is, when the American people learn
what this really is, they move toward
support of it.

We found, of course, the same thing
taking place here in the U.S. Congress.
I am pleased to say that as I have spo-
ken with many of our colleagues, they
often say that it is the right thing to
do, but they are still having a difficult
time facing the politics of the North
American Free-Trade Agreement.

I am looking forward to being joined
by a number of my colleagues who have
indicated an interest in speaking out
here on the floor again tonight, as they
often have. I would like to take just a
few minutes to go through a number of
the facts that I have been sending out
every day. I have a stack of them here,
and I will not go through all of them,
but I would like to refer to a few of
them to underscore againthat this is
an argument of facts versus fear.

I would like to begin by referring to
NAFTA Fact No. 1, in which I said the
latest evaluation of the Organization of
Economic Cooperation Development,
known as the OECD, ranks Mexico as
the world's 13th largest economy and
the 10th largest consumer base.

Of course, the reason I mention that
is that when we heard Mr. Perot in the
debate the other evening, he said there
are 85 million people in Mexico who are
so poor they cannot afford to buy any-
thing. The fact of the matter is, Mexico
ranks as the 13th largest economy and
the 10th largest consumer base.

NAFTA Fact No. 2: The congressional
Office of Technology Assessment in Oc-
tober of 1992 released a study which
found that it was cheaper to build a car
in a United States auto plant than in a
Mexican auto plant. That is contrary
to what so many people have said.
They say all of these cars are being
produced very cheaply in Mexico. The
fact of the matter is, the cost of build-
ing the average automobile in a United
States plant is $8,770, the cost in a
Mexico auto plant is $9,180. That is a
fact about NAFTA.

NAFTA Fact No. 3: Today Mexican
tariffs on chemicals and petrochemi-
cals average 15 percent, while Amer-

November 15, 1993

ican tariffs average just 2 percent.
Both will be phased out to zero under
the North American Free-Trade Agree-
ment, with Mexico giving up seven
times more production that the United
States, That is a fact about NAFTA.

NAFTA Fact No. 4: In 1992, the Unit-
ed States exported $13.5 billion of cap-
ital goods to Mexico, which accounted
for 33.6 percent of all American exports
to Mexico. The reason I say that is we
so often hear of our colleagues decry-
ing the fact that so many capital goods
are going down to Mexico. But the fact
of the matter is, in comparison, capital
goods account for 58.6 percent of Unit-
ed States exports to Canada, 53.5 per-
cent of exports to Germany, 53.5 per-
cent of exports to Australia, and 32.2
percent of exports to Japan.

Basically, what we have seen is that
the argument that has been provided
about this tremendous flow of capital
goods to Mexico from the United
States is not as large as it is to many
other countries around the world, and,
quite frankly, it is not necessarily a
bad thing. That is a fact about the
North American Free-Trade Agree-
ment.

NAFTA Fact No. 5: A .bipartisan
group of 276 leading American econo-
migts, including 12 Nobel laureates in
economics, have written the President
in support of the North American Free-
Trade Agreement. In their statement
they say the agreement will be net
positive for the United States, both in
terms of economic employment cre-
ation and overall economic growth.
That is a fact about the North Amer-
ican Free-Trade Agreement.

NAFTA Fact No. 6: The Economic
Policy Institute, which is a think tank,
released one of the few studies that
predicts that NAFTA will hurt our
economy. But the Economic Policy In-
stitute received almost all of its fund-
ing from large national unions, and it
has six union presidents on its board of
directors.

Now, we all know where organized
labor stands on this issue. They have
come out in opposition to it, and they
have funded the one major economic
study from the Economic Policy Insti-
tute which has come out in opposition
to the North America Free-Trade
Agreement. That is a fact about
NAFTA.

NAFTA Fact No. 7: No provision of
the North American Free-Trade Agree-
ment requires the United States to
change or compromise truck safety
standards, weight limits, vehicle size
restrictions, or operator license re-
quirements. Wecontinue to hear from
many people that what would happen
under NAFTA is we would see all these
old heaps roll across the border and
come in and create accidents here in
the United States. But it is a fact that
any truck that comes over has to com-
ply not only with the standards for the
trucks, but the driver must comply
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with all of the operator standards that
we have here in the United States.
That is a fact about the North Amer-
ican Free-Trade Agreement.

NAFTA Fact No. B, which is a very
important one for us to recognize, Mr.
Speaker, and that is that during the
negotiations on the North American
Free-Trade Agreement, the Bush ad-
ministration held over 1000 meetings
and briefings with Members of Con-
gress and staff, private sector advisory
committees, and trade associations.

So many people have said that the
NAFTA is something that is being
rushed through. As my friend from
Tucson knows very well, I was privi-
leged to join with him six and one-half
years ago introducing a resolution call-
ing for the breaking down of tariff bar-
riers between the United States and
Mexico.

I am happy to yield to my friend.

Mr. KOLBE. I appreciate the gen-
tleman yielding. I think you make a
very good point and one that I think
our colleagues ought to pay special at-
tention to, because one of the argu-
ments that we hear most frequently
from those who are opposed to NAFTA
is why is this thing 2000 pages long?
Why is it so complicated?

Of course, the answer is because, un-
fortunately, our tariff laws are very
complicated. They refer to every single
item that might be sold or traded, and
it refers to what levels of tariffs we
have.

So we are taking down these tariffs.
So it does take a lot of language, a lot
of pages in a piece of legislation, in
order to do that.

But I think my friend made a very
good point, and that is that there has
been a tremendous amount of consulta-
tion on this. I was a part of one trip
that went down to Mexico with our
then United States Trade Representa-
tive, Carla Hills, which included a
whole lot of the industry groups, a
whole lot of the advisory groups.
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And there were literally thousands of
people that were advising the U.S.
Trade Representative on this and talk-
ing to the Members of Congress as we
went through this process so there was
input all the way along the line. I
think that is one of the really mis-
understood things about the fast track
process. It is not fast. It is called fast
track, because at the end of it, once it
is negotiated, you have a single vote.
And that is for very logical reasons, so
that when the agreement is done, both
sides know the agreement is done and
either there is going to be a yes or no
to that. It is not going to be picked
apart. But there was ample consulta-
tion with Members of Congress.

I know that Ambassador Hills was
coming up here as often during the
final months of the negotiations, as
often as 15 and 20 times a month to
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talk to Members and groups about this
50 it was not as though there was not
consultation, nor that interest groups
were involved in this.

Mr. DREIER. Mr. Speaker, I thank
my friend for his contribution. We have
got to remember that fast track passed
this House 2 years ago.

Mr. KOLBE. May 1991.

Mr. DREIER. We have seen a long ne-
gotiating process, and I believe it is
somewhat disingenuous of many of the
opponents of NAFTA, who have contin-
ued to argue not this NAFTA, we had
over 1,000 meetings held by the nego-
tiators with Member of Congress, pri-
vate sector organizations. They had, as
my friend says, all kinds of input in
the negotiating process as it proceeded.
And we hear people say, throw this
NAFTA out.

My response is, put together a North
American Free-Trade Agreement that
will have the support of Jesse Jackson
and Pat Buchanan, of Ralph Nader and
Ross Perot, of Jerry Brown.

As you look at the people who have
been opposing, the coalition that has
been opposing this, it would be vir-
tually impossible to strike an agree-
ment that would have the kind of input
that the Bush administration put into
the North American Free-Trade Agree-
ment. I think that has to be recognized
to those who continue to say, as we
often see in the posters behind these
anti-NAFTA rallies, not this NAFTA.

Mr. KOLBE. I think that is an excel-
lent point and one that I think needs
to be emphasized. That is another one
of the great myths that I think we are
hearing from people.

I think, as you suggested, it is very
disingenuous when people say, I am
really for free trade; I am really for a
North American Free-Trade Agree-
ment. It is just this agreement I do not
like.

They know perfectly well that there
is not going to be another agreement.
There is not going to be another agree-
ment in a generation, in probably in
the lifetime of you or me or most of
the people that might be listening this
evening or of our colleagues.

The reason for that is fairly simple.
A tremendous amount of political com-
promises and sacrifices and give and
take went into this agreement on both
sides, and if we are to say no to this, if
we are to slap the Mexican Government
and the Mexican people in the face by
saying, we negotiated this, now we are
saying no to it, it is politically not re-
alistic to assume that the Mexican
Government would turn around, having
been slugged in the face, and say that
was so much fun, let us try it again.

There is not going to be another
agreement.

Mr. DREIER. The fact of the matter
is, there are many people who stand up
there under a poster that says, ‘‘Not
this NAFTA,” who admit that they
want no NAFTA. There are a few peo-
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ple in this House who have said they
are protectionists and they do not
want to see us expand trade. And those
are people who have stood under the
sign that says, ““Not this NAFTA."”

Mr. KOLBE. My colleague is quite
right. Many of these people do not
want to have a North American Free-
Trade Agreement, they are just op-
posed to a Free-Trade Agreement.

Mr. DREIER. Mr. Speaker, I am
happy to yield to my friend, the gen-
tleman from Hickory, NC [Mr.
BALLENGER], who has been a strong ad-
vocate of the North American Free-
Trade Agreement, who has fought for
human rights and political pluralism
and free marketsthroughout Latin
America, and his efforts on behalf of
NAFTA will finally help us reap the
benefits of the many years of effort
that he has put into trying to bring
about free and fair elections in Latin
America.

Mr. BALLENGER. Mr. Speaker, I
thank the gentleman for yielding.

I would like to tell the folks back
home that basically in my real life, be-
fore I came up here, I was a manufac-
turer who supplied packaging to the
textile industry. And what really sur-
prises me is for Ross Perot to come out
and say, after NAFTA, there is going to
be this great sucking sound.

My company has been supplying the
textile industry for 40 years. And for 40
years, each year we lose another cus-
tomer, another one of these sweater
plants or dress plants. They do not go
to Mexico. Very few of them went to
Mexico. The large majority of them
went to the Far East.

They are all in Hong Kong, Thailand,
Malaysia. Those folks there use their
thread, they use their cloth, and they
cut it and sew it and sell it in this
country for a small amount.

Mr. KOLBE. And they use their pack-

aging.

Mr. BALLENGER. Yes, which hurts
terribly.

But in the meantime, suppose

NAFTA passes and the jobs that are
now in the Far East could be brought
to Mexico, because of the fiber arrange-
ments we have. You have to look at it
from the viewpoint that I come from. I
have got 60,000 textile workers that
work in my district. But if they bring
it back from the Far East to Mexico
and, because of the fiber forward ar-
rangements in that, they would be
using our thread and our cloth and cre-
ating more jobs in our industry here in
the United States.

Mr. DREIER. Of course, it becomes
extraordinarily difficult for businesses
in the Pacific rim and the Far East and
businesses in Europe and any other
part of the world that are not part of
the North American Free-Trade Agree-
ment to get in. Why? Because the tariff
barriers that exist today for the United
States, your business is sending prod-
ucts to Mexico, actually, will continue
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for those countries in other parts of
the world that are not part of the
NAFTA.

Mr. BALLENGER. I am not worried
about that great sucking sound. Be-
cause for 40 years, that sucking sound
has been going to the Far East.

Mr. KOLBE. I would like to respond.
I think the gentleman from North
Carolina has made another very good
point that needs to be remembered by
our colleagues, and that has to do with
specifically with the textile provisions
in this bill.

There are provisions that are very,
very favorable to the textile industry
in this country, because you referred to
the fiber forward part of the agree-
ment. Now, that is going to be malar-
key or black magic to most of the peo-
ple that would be listening to this and
even to a lot of Members. I think it is
important to understand what that
means.

When we talk about fiber forward,
that means in order for the product to
be considered a North American prod-
uct, and thus be duty free and not have
to pay the duty as it moves between
Canada, Mexico, and the United States,
it must at least have the fabric, the
sewn fabric used in it. Now, the cotton
can come from another location out-
side the country, but the fabric has to
be made in this country. That means
because we have very, very competitive
and very low-cost producers of the fab-
riec, because of the, as you well know,
because of the capital investment in
that, we are going to have a tremen-
dous advantage in using the Mexican
labor force in terms of the sewing of
these products. We will be supplying
the fabric that now is being sewn in the
People’s Republic of China, and the
fabric is being made there as well or
maybe the fabric is being made in Tai-
wan and taken over to the PRC. But we
get none of the business now.

Mr. BALLENGER. There is nothing
to lose, as far as the textile industry is
concerned, as far as this agreement is
concerned.

Mr. DREIER. I would like my friend
to read this very helpful letter.

Mr. BALLENGER. This came out on
November 15, which is a resolution to
the Board of Directors of the American
Textile Manufacturers Institute and it
resolved that its member companies
‘‘pledge not to move jobs, plants or fa-
cilities from the United States to Mex-
ico as a result of the North American
Free-Trade Agreement."”

Common sense says, the investment
that they have in this country and the
productivity of our workers is such
that if you remove the tariff barrier,
there is no reason to move plants to
Mexico.

Mr. KOLBE. I cannot think of any-
thing that might happen that would be
a better break on these jobs moving
out than to have this arrangement
with Mexico that allows us to take ad-
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vantage of what we do so well in this
country and what Mexico can do so
that we can produce shirts and blouses
and coats and slacks and raincoats and
everything else, and we can produce
these goods that we can sell to Europe
and we can sell to Japan, and that now
we do not have a competitive edge in
doing that.

I think there is going to be a tremen-
dous advantage in the textile industry
and in the textile and apparel manufac-
turing industry for the United States.
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Mr. BALLENGER. I hate to just use
my own industry in my own area.

Mr. DREIER. We do not mind one bit
hearing about your industry.

Mr. BALLENGER. My two big indus-
tries are textiles and furniture and
fiber optics, where we have no problem.
But ever since Mexico began being in-
volved in getting into the GATT trea-
ty, they started reducing their tariff,
and since 1987, let me just give the
growth in our sales just from North
Carolina to Mexico in a period since
1987.

Textile products have increased by
946 percent; apparel, even, and that is
where everybody says we are going to
lose all these jobs, apparel has in-
creased by 523 percent. Furniture, un-
believably, again one of my State’s
largest industries, 6,800 percent in a pe-
riod of five years. That is unbelievable
growth as far as North Carolina is con-
cerned in shipments to Mexico.

If we remove that last tariff barrier,
there is no reason in the world this
growth could not continue. It is just
unbelievably one of the greatest possi-
bilities that we have, at least as far as
North Carolina is concerned, and the
country.

Mr. KOLBE. If the gentleman will
yield further, it is important that we
note that Canada and Mexico are the
two largest export markets for the
United States textile and apparel prod-
ucts. It is estimated that those jobs or
those exports to those two countries
support 72,000 textile-related jobs in
this country, and that is growing very,
very rapidly.

Our exports of fibers, of textiles and
apparel, to Mexico have increased by
more than 25 percent, on average,
every year since Mexico joined the
GATT. Compound that, 25 percent each
year. It is now more than $1.5 billion of
textiles that go to Mexico alone, so we
have a tremendous amount. Canadian
and Mexican markets represent more
than 28 percent of our total exports in
textiles.

Mr. BALLENGER. Our country at
the present time, if we did not have the
export market that we have, this reces-
sion that we are supposedly coming out
of right now would have been one of
the worst recessions in the history of
the country.

Mr. DREIER. We know in this coun-
try people working in the export sector
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earn 17 percent higher than those who
are working in areas that are simply
for domestic consumption in the Unit-
ed States.

I am going through my NAFTA facts.
Knowing that you were talking about
this issue of productivity, I flipped
ahead to NAFTA Fact No. 12. It basi-
cally states that a study by the Hudson
Institute compared manufacturing
wages and productivity in the United
States and Mexico. The findings
showed that United States manufactur-
ing compensation was 4.7 times higher
than in Mexico, while United States
manufacturing productivity was 4.6
times higher than in Mexico, basically
saying that the marketplace is work-
ing, here.

The American worker, as my friend,
the gentleman from Hickory, is going
through his tremendous experience in
the manufacturing business, knows
that the American worker is far more
productive. We are hoping, and if one
believes, if anyone here believes in
what we have been arguing for the past
four decades as a country, encouraging
free markets throughout the world, we
know that what we are doing is we are
getting towards a market level and
wage rates are going to increase on
both sides, making this a win-win ar-
rangement, which is very positive for

us.

Mr. BALLENGER. If the gentleman
will yield further, it is not surprising
to the two of you that the one organi-
zation that should profit more from
this whole kit and caboodle is the Unit-
ed Auto Workers, and their workers in
Detroit, MI?

My understanding is at this point we
ship less than a thousand cars a year,
and remove the tariff, we are project-
ing that we would sell 60,000 cars.

Mr. DREIER. In the first year, the
first year projections are that 60,000
automobiles will be sold to Mexico, and
according to Robert Holdman, the ex-
ecutive vice president of General Mo-
tors, that number will exceed even be-
yond that in years to come. Why? In
Mexico there is 1 automobile for every
123 Mexicans. In the United States
there is 1 automobile for every 2.5
Americans.

Mr. BALLENGER. I would ask the
gentlemen, have they ever thought of
the idea that basically the opponents
to NAFTA are looking back, they are
looking at the past, they are worried
about what happened to them in the
past, and nobody is looking to the fu-
ture?

I think that those of us that are sup-
porting NAFTA are looking to the fu-
ture and the growth of our country.

Mr. DREIER. We are, and we have
been joined by our very able new col-
league, the gentleman from Pine Bluff,
AR [Mr. DICKEY], who has done a spec-
tacular job in leading his class on be-
half of the North American Free-Trade
Agreement.
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I am happy to yield to the gentleman
from Arkansas [Mr. DICKEY].

Mr. DICKEY. I thank my distin-
guished colleague from Claremont,
California. Is that correct?

Mr. DREIER. Yes.

Mr. BALLENGER. The gentleman is
close.

Mr. DICKEY. I have something I
want to add to this, if I may. Those of
us who do not take PAC money are in
somewhat of a different position in this
discussion than we are in other discus-
sions for these two reasons. One is that
there is no influence that can get to us.
I think the voters need to know that,
that the people who do not take PAC
money, the PAC’s do not have any way
of coming in and saying ‘“We want to
collect, or give you a better chance of
reelection next time,” because we were
reelected on the basis of the people’s
votes and not any of the lobbyists.

A second point is that the reason we
do not take PAC money is because we
are for the little person. The little per-
son is out there, the average person is
out there saying, “I want my Rep-
resentative to give me a straight opin-
ion, with no reference to what some-
body has given him from the northern
States or the PAC’s or groups of people
who have gathered this mass amount of
money together.”

How does that relate to NAFTA? I
want the people of America to know
and I want you all to know that it is
the average person that I am represent-
ing when I am saying I am for NAFTA.
It is the people who have jobs, who
want more security in their jobs, and
people who do not have jobs. Those are
the same people that I am trying to
represent when I say no to PAC money.
I am saying yes to NAFTA. I am saying
to those people, they should be given a
chance to have better jobs and better
opportunities.

There is one other point that I want
to make. I have spent some time in
athletics, particularly in basketball. I
know that when you try to freeze a ball
on a basketball team, you lose, usu-
ally. You might win that game, but if
your attitude of your team is that once
we get ahead we are going to hold onto
the ball, then you somehow lose the
spirit of the team. You lose the com-
petitive edge.

When we try to build a fence around
this country and we say we are just
going to hold onto what we have, we
are going to suffocate our job supply.
We are going to suffocate our attitude
and our spirit of competitiveness.I be-
lieve that is mainly the part that I
want to emphasize.

Mr. KOLBE. If the gentleman will
yield, a great deal has been made of
this issue of PAC money. 1 really ad-
mire the fact that the gentleman does
not take any PAC money, that you run
your campaign using just individual
contributions from ecitizens. I think
that is very commendable.
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I think it needs to be pointed out,
however, that for those who have been
critical of contributions made by polit-
ical action committees to those who
might be in support of NAFTA, that
the same can just as easily be said of
the other side. I am sure the gentleman
is very well aware of that. The labor
unions have been very, very strong in
their support of those who are opposed
to NAFTA. They have given a large
number of contributions to Members
who are opposed to it.

Similarly, as we know, this morn-
ing's Wall Street Journal has a very in-
teresting article about Roger Milliken
who is a very famous and large textile
manufacturer, and the way that he has
consistently been fighting free trade
and for protectionism throughout the
years with the money that he has used
to fund various think tanks and oper-
ations here in Washington against free
trade.

There are plenty of people and orga-
nizations on the other side that have
been very free in spending their money
to try to defeat this. In fact, I dare say,
there is a lot more money out there
being spent to defeat this than there is
money being spent to try to pass this.

Mr. DICKEY. I think that, too, be-
cause in the debate we tried to find out
how much Mr. Perot had been spending
on this, and I guess to date we do not
know, is that right?

Mr. DREIER. He did not answer the
question when it was posed to him by
Vice President GORE on Larry King
Live the other night. Maybe he has
provided the answer since then. If he
has, I have not seen it.

Mr. KOLBE. The Perot organization
has been very careful not to ever, or
very clear that they are not going to
reveal any of the sources of their
money, or how they get it, and where
they spend it. I think that is important
for the American people. They have be-
come a major player in the American
political scene, and yet we have no idea
what the sources of their money are,
and how they are spending it.

Mr. BALLENGER. He did not bring
that material with him. It was one of
those things that he happened to over-
look, that he was not sure they were
going to ask that question, so he did
not bring that.

Mr. KOLBE. That is right. He just did
not have that information with him,
but it still has not been made public.

Mr. DREIER. I am happy to further
yield to my friend from Pine Bluff, AR
[Mr. DICKEY].
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Mr. DICKEY. The other thing I want
to emphasize is market share. It is dif-
ficult for any country or any business,
if you step back one step from that, to
try to get a market, a new market, and
to try to get one that is free and open.

We have an 85 million person market
here that we can service. It is on our
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border. We do not have to cross the
seas. We do not have to do anything ex-
cept just lay down the tariffs and cross
the border and deliver what goods we
have, and what goods we are making in
the United States with American jobs.

That is not where it ends though. We
can go from there to Central America
and to South America, and we have 700
million people who we can start pulling
for to lift their standard of living so
that we can then sell them more.

I just do not see how we can lose in
that situation.

Mr. DREIER. I think my friend
makes a very good point on this issue
when he raises the point of we can
start pulling, because historically
there has been more than a little fric-
tion between Latin America and the
United States of America, and there is
a great attempt being made today to
unite this hemisphere and the North
American Free-Trade Agreement is the
first step on that route toward estab-
lishing the elimination of trade bar-
riers with Chile, which wants to em-
bark on a free-trade agreement just as
soon as we complete the NAFTA, and
many other countries in the region.
The Andean Pact will be going into ef-
fect in 1995 where we will see five Latin
American countries coming together in
a free-trade area.

Yesterday's Washington Post had a
fascinating editorial written by Presi-
dent Gaviria of Colombia who referred
to the fact that a free-trade arrange-
ment between a Latin American coun-
try and the United States has been ex-
traordinarily beneficial in growth on
both sides. That is the example to
which we should be looking as we con-
sider embarking on this kind of an
agreement.

I am very happy that we have been
joined by a friend who traveled with us
to Mexico just about a week ago now to
talk about this arrangement with busi-
ness people, American business people
in Mexico, Mexican business people, op-
position leaders in Mexico and Mexican
Government officials, and even con-
sumers in the Wal-Mart store in Mex-
ico City.

I am happy to yield to the gentleman
from Texas [Mr. BARTON].

Mr. BARTON of Texas. Mr. Speaker,
I thank the distinguished gentleman
from California for yielding.

Before I comment, let me just say
the excellent leadership that you and
Congressman KOLBE have given on our
side, and of course Congressman MAT-
sUI, Congressman RICHARDSON, and
Congressman GIBBONS on the Demo-
cratic side show that this is truly a bi-
partisan issue, and we are going to
work very hard to pass the NAFTA bill
on Wednesday.

The item I would like to talk about a
little bit is this whole question that
has been debated back and forth about
either the creation or the loss of jobs.
As the gentleman from California [Mr.
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DREIER] pointed out earlier this
evening, every study that has been
done on the job impact, except one, has
said there is going to be a positive job
creation if we pass NAFTA.

To put that in simple terms, and just
to walk through some of the numbers,
we have a trade surplus with Mexico
this last year. We have data that we
exported about $5.4 billion more in
goods and services in Mexico than they
exported to us.

Mr. DREIER. To those 85 million
poor people who cannot afford to buy
anything?

Mr. BARTON of Texas. As you well
know, they actually average about $450
per person.

Mr. DREIER. Is that not more than
Japan and Western Europe?

Mr. BARTON of Texas. It actually is,
substantially more.

Mr. DREIER. It sounds to me like
they are not quite as poor as we have
been led to believe.

Mr. BARTON of Texas. That is right.
They buy about one-third more.

But the point is if we are already ex-
porting more to Mexico than we are
importing, then we are creating jobs in
this Nation. And if, as you so well
know and the other distinguished gen-
tleman from North Carolina knows, if
their tariffs are 20 percent on average
and our tariffs are 4 percent on aver-
age, if we reduce their tariffs to zero,
or in stages, then we are going to ex-
port even more. So we have to create
jobs in this country. And every study
but one, which was primarily funded by
the labor unions, has indicated that
that is the case, that we are going to
create jobs in this country.

So the people who are opposed to
NAFTA because they fear they may
lose their jobs, and that is a sincere
concern, there is no question about
that, I think they have a very exagger-
ated case being made to them about
the impact of the loss of jobs. And if in
fact they are in an industry that might
lose jobs to Mexico, the reality is that
if you are trying to produce in Mexico,
sell in the United States, as you so well
know, and the other gentlemen know
so well, they can do that today under
the maquiladores program. And a very
important fact in the maguiladores
program is between 1979 and 1990 the
United States lost about 3 million
manufacturing jobs. During that same
time period we created 16 million net
jobs overall, but we did lose about 3
million manufacturing jobs.

The maquiladores plants in Mexico
employ 380,000 people, so the jobs that
are lost in manufacturing, they did not
all go to Mexico. In fact, only 380,000
jobs are in the maquiladores zone right
now.

And in spite of the fact that we lost
3 million manufacturing jobs, we actu-
ally increased our productivity in the
United States in the manufacturing
sector, We are the most, as you well
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know, the most productive manufac-
turing economy in the world. We are 30
percent more productive than the No. 2
nation, which is Japan.

Mr. BALLENGER. If the gentleman
will yield on that point, while you are
speaking of the maquiladores oper-
ation, that is 380,000 jobs, according to
what you said. But at the present time
we are shipping to Mexico right now
without removing the barrier that we
have and there are 700,000 in this coun-
try today that exist because of what we
are selling in Mexico.

Mr. BARTON of Texas. And on that
basis we are creating jobs, but I am
just trying to point out, as you talked
about in the opening statements, talk-
ing about the facts and the facts of
NAFTA, we are a net job creator be-
cause of exports to Mexico. The jobs
that have been lost in the manufactur-
ing sector have gone all over the world.

We still have the most productive
manufacturing sector in the world, and
by creating a market, as you so well
know, of the 85 million consumers in
Mexico, we are going to create even
more jobs.

Mr. KOLBE. If the gentleman will
yield for one moment, I know we have
had others who have joined us here,
and I want to get them in on this dis-
cussion, but I think there is a very im-
portant kernel in what the gentleman
has just said there that needs to be rec-
ognized.

I am prepared to concede, frankly,
that both the proponents and the oppo-
nents of NAFTA have used some hyper-
bole when it comes to the jobs issue. It
has been hyped just a little bit, this
whole issue, and I think you have to
put this in perspective.

Let us say it gains 250,000 jobs. Let us
say it loses 500,000 jobs. Do my col-
leagues know what the average number
of jobs that are lost and created each
week in the United States is?

Mr. DICKEY. It would be several
hundred thousand.

Mr. KOLBE. It is 400,000. 400,000 jobs
every week are lost and gained, and we
know that because when the number of
new unemployment compensation ap-
plications rises above 400,000, unem-
ployment goes up; when it falls below
that, unemployment goes down.

S0, in other words, the net that is
changing every week, that is the equi-
librium, is 400,000. So even if we are
talking about losing 250,000 jobs, and I
believe that clearly it is a mnet job
gainer, but even if we are talking about
losing that over 5 years, we are talking
about 3 days’ worth of what the job
gain and loss is in this country today.

Mr. BARTON of Texas. If the gen-
tleman will yield, the worst case sce-
nario, the worst case scenario for jobs
lost directly attributable to NAFTA is
500,000 jobs lost over a 15-year period.

Mr. KOLBE. That is right. That is
why I say I think that point is very im-
portant, that when you put it in the
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perspective of what is churning within
the job market every single week, that
it is not that significant. I think it has
a tremendously positive effect in terms
of net job creation over the long period
as it generates more sales, and I think
it is a net job gainer. But I think that
point needs to be kept in mind.

Mr. DREIER. The economy of Mexico
is one-twentieth the size of the United
States economy. It needs to be realized
that as many people seem to be scared
to death of the Mexican economy, we
are the largest, most productive econ-
omy in the world, and our workers are
by far and away the most productive
on the face of the Earth. And these fig-
ures that we have as facts demonstrate
that, plus all of us here represent
600,000 people, and we know that in the
districts which we are privileged to
represent that we have many of those
hard-working, capable people.

Mr. BARTON of Texas. If the gen-
tleman will yield, I think the economy
of the great State of California, of
which you are I believe one of 52 distin-
guished Members, is twice as large as
the economy of Mexico. That is, your
State’'s economy is approximately
twice as large as the entire economy of
Mexico.
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Mr. DREIER. Our State’s economy is
actually the sixth-largest economy on
the face of the Earth.

Mr. Speaker, I am pleased to yield to
one of those 52 Representatives who
has been a great leader in the effort to
pass the North American Free-Trade
Agreement. He represents many union
members in his district, and he knows
the North American Free-Trade Agree-
ment is going to be a benefit to them,
and I am happy to yield to my friend
from Long Beach, the gentleman from
California [Mr. HORN].

Mr. HORN. I thank the gentleman
very much.

There is no question but there is a
plus for everyone in this. There might
be temporary dislocation, but what
gets me as we are coming down here to
the wire and going to vote in 2 days on
this agreement, and I regard this
agreement as one of the two most sig-
nificant issues of the 1990’s that face
this Nation, and we are going to step
up to the bat and bat a home run for
history and the future of this Nation,
or we are going to be completely para-
lyzed by fear and intimidation.

I know that each of us here have been
talking to wvarious colleagues in both
parties to make sure we have that ma-
jority to win this battle for the good of
our children, our grandchildren, and
those to come.

What I hear as I talk to people are
some of the really strangest arguments
I have ever heard on any public issue in
35 years. I do not doubt the sincerity of
people and all that on the other side.

But a lot of them are making up
their mind simply because of political
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intimidation. In one case today I heard
descriptions of violence in his constitu-
ency and threats of that. You know,
enough is enough. We have got to rise
up, make these decisions based on our
conscience, not simply our constitu-
ency, and today I have put in the
RECORD, because I did not want to put
my colleagues to sleep here, a little bit
that relates to what we are doing to
what Edmund Burke once said in the
English Parliament, which every one of
us has used, that, ‘I owe the constitu-
ency my judgment, and I do a disserv-
ice in essence if I do not provide that
judgment."

All of us are going to stand for elec-
tion in the fall of 1994, and for all of us,
this might be an issue. I suspect this
will not be much of an issue.

We are going to go on to health care,
which is equally, if not more, con-
troversial, and to me it is the other
key issue of the 1990’s. We have both of
them in this particular Congress.

But what worries me is that some
people are simply putting their finger
to the wind and being swayed by a
small group that when you get infor-
mation out to the full electorate they
simply vote for NAFTA.

We saw this in the Gore-Perot debate
when there was a shift of 20 points be-
tween the people that made a judgment
prior to hearing the debate and the
people that watched the debate, and
then did they change their mind after.

Mr. DICKEY. If the gentleman will
yield, considering the Perot debate and
considering the fact that we have these
people who are so adamantly against
our position in this issue, I would like
to bring up two things that were not
answered in that Perot debate.

One was: What would you add to
make this NAFTA better? That ques-
tion was asked and it hung in that de-
bate, and it still has not been an-
swered,

Second was brought up indirectly.

Mr. DREIR. The response, by the
way, was, “Work on it."”

Mr. DICKEY. Yes. I think the other
part of it was that the 6-month termi-
nation was available to us at any time.
If it is as bad as you think it is, no an-
swer has been given to that in this dis-
cussion yet by the opponents, and all
we get is fear and intimidation and
threats.

Mr. DREIER. My friend is absolutely
right. I think that at this point along
the lines of what my friend from Long
Beach said, I would like to ask the gen-
tleman from Tucson to report on the
town hall meeting he had just this past
weekend.

One of the things we found is in going
into meetings one would conclude that
everyone in the room opposes the
North American Free-Trade Agree-
ment. Why? Because the volume level
of the opponents is so high, and at this
point I yield to my friend from Tucson,
the gentleman from Arizona [Mr.
KOLBE], to report on that.
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Mr. KOLBE. I appreciate your yield-
ing.

The gentleman and I had a little con-
versation about this.

Obviously I have been a supporter of
NAFTA for a long time. It was hardly
any surprise in my district for me to be
talking about it as I have been for the
last several years.

But I felt that it was incumbent to
do a town hall specifically on this sub-
ject before we had the vote, so I sched-
uled a town hall last Thursday. I went
through a presentation, and actually I
thought it was quite good, not only my
presentation, but we had products lined
up behind us, products from southern
Arizona that are exported to Mexico,
either distributed through Arizona or
manufactured there and sent down
there, and then I had a panel of three
business people tell us about how their
exports and how their business has in-
creased because of doing business with
Mexico. After they finished that and I
finished my explanation, we imme-
diately launched into a dialog, and
there were people all over the room,
and there were about 150-200 people
there who were standing up shaking
their fists and shouting about how bad
NAFTA was, as though they had not
heard a single word that had been said
in its defense there, and this went on
and on and on for an hour and a half,
and at the end of the evening, I
thought that I had better find out here
where people really are, because you
would have thought there were not five
people in the entire room that were in
favor of NAFTA.

We took a straw poll, and it was al-
most 3 to 1 in favor of it.

The problem is that it is the oppo-
nents that make all the noise in this
thing.

Mr. DICKEY. I think you can hear it
in this body right here.

Mr. KOLBE. That is right.

Mr. BARTON of Texas. Take a vote
right now.

Mr. KOLBE. While I am on this topic,
I wanted to mention one of our col-
leagues, another Member from the
great State of California that I was
talking to just a few minutes ago, and
he was watching us from his home or
from his office, and I am talking about
the gentleman from California [Mr.
CUNNINGHAM], and he announced that
he was going to be in favor of the
North American Free-Trade Agree-
ment,

It has been a tough decision for him
to make that, because there are a lot of
Perot people, a lot of union people
down there in the San Diego area that
have been against it, but as he said, “I
have studied this thing very, very care-
fully, and I made the decision that I
am making,” he said, “because I have
looked at the facts, and the facts are
very, very clear that this works to the
benefit of the American worker. It
works to the benefit of the American
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consumer. It works because it is going
to help provide jobs.” He said, “I just
wish you would convey to our friends
over there on the floor that are with
you tonight that I have made this deci-
sion not as one who was caught by any
special-interest group.” Indeed, if he
was going to cast the easy political
vote, he would have been deciding
against this. But he came out for it be-
cause he recognized that it is in the in-
terests of the American worker and the
American consumer, and that is what
is going to be good for America in all of
this.

I just think that all of us are very ap-
preciative of having the gentleman
from California [Mr. CUNNINGHAM]
come out in favor of this. We admire
his courage that he has shown through
the years as a fighter pilot, as a POW,
as he has been a great person, and I
think that we are very appreciative.

Mr. DREIER. I thank my friend for
his contribution and his excellent re-
port on another brilliant Californian
who has made a very wise decision.

Demonstrating that this is a biparti-
san issue, I am very happy to see that
we have been joined by our friend, the
gentleman from Texas [Mr. GEREN],
and I am happy to yield to him at this
time.

Mr. PETE GEREN of Texas. I appre-
ciate the gentleman yielding. I thank
him for giving me the opportunity to
join my colleagues in this discussion
of, I think, one of the most important
issues that Congress is going to con-
sider this year or for many years to
come.

I just came from my office where I
got a call from a constituent. I heard
from him what I know many of you all
have heard from your constituents.
They have example after example of
plants that have closed and moved to
Mexico, and they say that you cannot
be for NAFTA because of this that hap-
pened yesterday and the year before
and the year before that.

It seems to me that our biggest prob-
lem in selling NAFTA is not what
NAFTA is going to do but what has
happened up until now. All of the eco-
nomic insecurity out there is really
what has stemmed from what has hap-
pened pre-NAFTA, not what NAFTA of-
fers.

I wanted to just share a conversation
that I had with the former Speaker of
the House that I think goes a long way
toward addressing some of these con-
cerns. I was talking about this issue
with Jim Wright, somebody who cer-
tainly has had a long and distinguished
record of supporting the labor move-
ment in this country and somebody
who strongly supports NAFTA and is
working very hard for its passage.

He said, in responding to the con-
cerns that people have had about
plants that have gone to Mexico, he
said that NAFTA has nothing to do
with them. He said that with NAFTA,
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plants can go to Mexico, but NAFTA
does not affect that decision one way
or the other. What NAFTA does, if we
pass NAFTA, we will be able to sell
American products in Mexico without
the high tariffs, the high penalties,
that Mexico is putting on American
products. That is what NAFTA is all
about.

It is about tariffs. It is about penaliz-
ing American goods. It is not about
whether or not a plant can or cannot
move to Mexico. NAFTA does not
touch that.

I just wanted to come and join you
all after this latest conversation that I
had with a constituent, but it is one
that I know you all have heard over
and over again, and I think Speaker
Wright with his distinguished record of
support for the labor movement did
such a great job of explaining what
NAFTA is truly all about.

Mr. HORN. If the gentleman will
yield further, I agree with what the
gentleman has said, that NAFTA is not
responsible, obviously, for the plants
that have moved there for the last 30
years.

On the other hand, NAFTA, when im-
plemented, will take away at least one
reason why a plant might move to
Mexico, and that is it will eliminate
the Mexican law that says that if you
want to sell in certain areas in Mexico,
you must have a plant there.

Am I not correct?

Mr. DREIER. My friend is absolutely
correct. There is another reason, and
the fact of the matter is, as the gen-
tleman from Texas [Mr. GEREN] has
said, the plants have move to Mexico
without NAFTA, and they will move to
Mexico with NAFTA.
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But we need to realize that contrary
to many of the reports that are out
there that U.S. businesses move to
Mexico to simply use its cheap labor as
an export platform to send products
back to the United States, that is not
the case. Seventy percent of the busi-
ness that is done by United States-
owned operations that are in Mexico is
done to take advantage of the Mexican
consumer market. Why do they go
there to do that? Because the tariffs
are so high that they have no choice.

We found that 55 percent of the items
that are on the shelves of the Wal-Mart
store are U.S.-manufactured products.
But the prices of those products in
Mexico are sometimes 3 times greater
than they are on the shelves of the
Wal-Mart store in the United States.
Yet they are still selling there.

So when we reduce that tariff bar-
rier, many businesses which have had
to move to Mexico so that they can
gain access to those consumers will not
have to go. They will be able to stay in
the United States.

One of the best examples from our
State is IBM, The tariff structure that
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exists right now on computers is as
high as 20 percent. The chief executive
officer of IBM has said if NAFTA is de-
feated, they will have no choice but to
move some of their operations from
California to Mexico. Why? Because
Mexico is one of the largest and grow-
ing markets for computers, computer
software, electronic goods, and they
will not have to move down there to
take advantage of that. If NAFTA
passes, they would not have to. They
will be able to stay in California.

Mr. Speaker, I yield to the gentleman
from North Carolina.

Mr. BALLENGER. The gentleman
mentioned buying groceries and things
at the Wal-Mart. But unless I am mis-
taken, there are several people here
who have States right on the border: Is
it not true that Mexicans came across
the border to buy our products because
they want our products but cannot get
them down there?

Mr. DREIER. I yield to my friend
from Arizona.

Mr. KOLBE. Not long ago, and some
of my colleague have heard me tell the
story but I think it is a very good one,
not long ago I visited one of the largest
Safeway stores in the State of Arizona,
which is not in Phoenix, not in the
Tucson area, it is down in a little com-
munity called Douglas, a town of about
10,000 people on down on the border.

This Safeway is gigantic, huge. You
ask how could they have a store of that
size in a community of 10,000? Well, 80
to 85 percent of their business is being
done with people coming across the
border from the neighboring State of
Sonora and the little town of Agua
Prieta, who are coming across there in
order to shop at this store in Douglas,
AZ.

Now, I went there and walked to the
back of the store to the meat depart-
ment. Now, in a Safeway store, on av-
erage 14 percent of the dollar volume of
a Safeway store is in meat. Meat is the
high end of your grocery market, as
you all know, when you go out and buy
steak or chuck or anything else; it is
on the high end. Well, 24 percent of the
dollar volume in this Safeway store
comes from the meat department.
There were nine butchers back there.
Safeway is unionized. These are all
union workers, union butchers. Nine of
them back there, they were sawing,
they were chopping, they were grind-
ing, they were wrapping, they were
packing, they were shoving that meat
out there as fast as they could out into
those coolers where it was being picked
up by the Mexicans who were coming
across the line to buy that. They are
coming across because the meat is bet-
ter quality and it is a cheaper price
than they can get at home.

Do not tell me we cannot compete
with union wages. We are doing it
every day. And that is a good example.
Do not tell me that Mexicans do not
have the money—Agua Prieta is a very
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poor town, by the way—do not tell me
Mexicans do not have money. They
have an insatiable desire for American
products, and they are spending the
dollars that they have on American
goods, American products.

They spend already more on a per
capita basis than the Europeans do or
the Japanese do, despite the fact that
they have an income about one-sixth or
one-seventh of the Japanese or the Eu-
ropeans.

Imagine when Mexico is transformed
and they truly have an economy that is
close to the European country or close
to Korea, let us say, which is maybe
one-half or one-third of what we have
today—and that is not too far in the fu-
ture when that will be the case—imag-
ine how many more dollars they are
going to have to spend on United
States products.

Mr. DREIER. You know, when my
friend talks about this huge level of in-
come, the huge income levels, one is
struck by the fact that our competi-
tion in this country does not come
from poor .nations, it comes from na-
tions like Germany, where the wage
rates are 60 percent higher than the
wage rates right here in the United
States. The competition comes from
Japan, where wage rates are about on
par with wage levels in the United
States.

It does not come from these very,
very poor nations that we see through-
out the world. That is why I cannot un-
derstand why so many of our col-
leagues are fearful of that.

I yield to my friend from Texas.

Mr. BARTON of Texas. I thank my
friend.

Now I have a comment, and then I
want to ask a question of my col-
league, the gentleman from Texas,
from Fort Worth, TX.

Many of United We Stand groups had
protests, picketing operations over the
weekend. I know Congressman GEREN
was picketed in his office. I am a mem-
ber of the United We Stand, and so I re-
ceived the information to picket my
own office.

I called up the coordinator, had my
staff call the coordinator for my dis-
trict, and said, ‘“Instead of having a
demonstration, why don’t we have a
debate,” as the gentleman had in his
town meeting.

Well, we had a debate in a bowling
alley. The opponent, against NAFTA,
was a very well-read young man named
Lyndon Johnson, believe it or not. So
Lyndon Johnson took the negative
that NAFTA was bad, and JOE BARTON
took the affirmative that NAFTA was
good. Of the undecideds in the room,
and there were approximately 756 peo-
ple, of which maybe 15 were undecided,
at the end of the debate the over-

‘whelming number of those people came

up to me and said they were going to
support NAFTA.

But my question, when I heard Con-
gressman GEREN talking about speak-
ing with Jim Wright, the former
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Speaker, being for NAFTA, my ques-
tion is: Is that just private conversa-
tion, or has the former Speaker, for-
merly strongly in support of NAFTA
and in some way publicized that he is
strongly insupport of NAFTA?

Mr. DREIER. I yield to the gen-
tleman from Texas.

Mr. PETE GEREN of Texas. Mr.
Speaker, former Speaker Wright is not
only working for this agreement pri-
vately, he is working quite publicly. In
fact, he has written an editorial that
appeared in the Wall Street Journal re-
cently. The former Speaker has taken
a good deal of his own personal time to
come to Washington and is actively
going door to door calling on Members,
trying to impress upon them the im-
portance of this agreement, not just to
our State of Texas but to the whole
country.

It is an issne that he believes pas-
sionately in, and he is, though a pri-
vate citizen now, is taking his own pri-
vate time, his own personal expenses,
and coming up here working the halls
of Congress trying to get this agree-
ment passed.

Mr. BARTON of Texas. And before I
yield back, as the gentleman from Cali-
fornia pointed out a minute ago, there
is no question that many of the people
who are opposed to NAFTA are abso-
lutely totally sincere in their opposi-
tion. But when you really sit down and
spend time with them, I have found
that if they really understand the facts
in a, I would say, reasonable number of
times they will go, if not from being
totally negative, they will go at least
to being undecided.

Mr. DREIER. My friend is absolutely
right. That was confirmed, as I said
earlier tonight, by the Washington
Post/ABC News poll which was released
showing 42 percent of the American
people support NAFTA and 42 percent
oppose NAFTA. So it is evenly split
now, contrary to the reports that we
have gotten in the past about all of
this opposition.

The difference is that the American
people have begun to focus in on this.
The whole point of this special order
this evening was to talk about specific
facts about the North American Free
Trade Agreement.

I yield to my friend from Long
Beach.

Mr. HORN. One of the perceptions
that I have is that a lot of our col-
leagues and a lot of the voters have a
misperception of what is the modern
Mexico. Certainly it is not as advanced
as the superpower to its north. On the
other hand there is a substantial mid-
dle class, and it is rising regularly. And
yet the perception seems to be there is
a few rich people living behind 30-foot
walls that own most of the country and
everybody else is in a rural village with
a dirt road, does not have a job, and
wants to head to the United States.

The reality is you have got profes-
sional people, highly educated people,
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raising families, giving them a proper
education, becoming part of the skilled
technological force of Mexico, occupy-
ing offices, doing all the things we
know the American middle class does.

As my colleague mentioned, the pur-
chasing power that is seen in that
Safeway store in Arizona is pent-up
purchasing power, wanting quality
goods, and it is people who have money
to spend and can be major consumers.
The vision of every ex-President and
the current President and most of us in
this debate is of a common trade zone
that stretches from the North Pole,
someday, to the South Pole and truly
is an integrated economic institution
with a huge market where everybody
can have not only economic freedom
but political freedom.

Mr. DREIER. I thank my friend for
his very helpful contribution.

For the last hour we have been focus-
ing on the facts of the North American
Free Trade Agreement versus the fear
propounded by the opponents of
NAFTA., My time has expired, but I
know that my friend from Arizona has
time, and we have a gentleman from
Pine Bluff who is anxiously looking
forward to being recognized.

With that, I yield back the balance of
my time in hopes that the gentleman
from Tucson will be as generous as I
have been.

T ———
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MORE FACTS ABOUT NAFTA

The SPEAKER pro tempore (Mr.
MENENDEZ). Under a previous order of
the House, the gentleman from Arizona
[Mr. KOLBE] is recognized for 60 min-
utes.

Mr. KOLBE. Mr. Speaker, continuing
where we were in this discussion of the
North American Free Trade Agree-
ment, I am happy to yield to my friend,
the gentleman from Pine Bluff, AR
[Mr. DICKEY].

Mr. DICKEY. Mr. Speaker, I thank
the gentleman for yielding to me.

I would like to give in this discussion
something that builds off what the dis-
tinguished gentleman from California
has mentioned, and that has to do with
the alignment all the way from Alaska
to the Yucatan Peninsula, an align-
ment that would be not only an eco-
nomic bloc that would rival anything
in the world, but would indirectly
amount to military strength or result
in equal military strength. I think that
is one of the strongest points of this
whole discussion, at least one of the
most far-reaching points of this discus-
sion, that if we get that many people
together, we bind them together eco-
nomically, we do not have to have gun-
boat philosophies and procedures. We
can do it economically. We then rep-
resent a large number of people who
can match other nations that might be
threats to us in numbers and in
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strength. I think that is another point
that needs to be brought up.

I would like to hear the comments of
the rest of the gentlemen here.

Mr. KOLBE. Well, Mr. Speaker, I cer-
tainly agree with the gentleman. I
think that it has a lot to do with
strengthening our competitive edge.

You know, we live in a world in
which we are under increasing pres-
sures from other countries in the mar-
ketplace. We cannot simply put our
heads in the sand and assume that we
are going to be able to be competitive
if we are not out there fighting to re-
main competitive.

One of the ways that we can do that
is to join forces with countries that are
in our own hemisphere, such as Canada
and Mexico, the same as the European
community has done, although they
have gone much farther than this
agreement would go. I think that is
one of the great misunderstandings
sometimes raised by Pat Buchanan and
those who talk about this beingan
American Maastricht. This is not a Eu-
ropean-style economic union. It is sim-
ply a free-trade agreement, but to the
extent that they have joined together
in order to create a marketplace and to
the extent that Japan is joining to-
gether with other Asian countries,
such as South Korea, Taiwan, Singa-
pore, and Hong Kong, to form an alli-
ance of the Asian manufacturing na-
tions and they are more competitive,
by doing that the United States, Can-
ada, and Mexico, have an opportunity
here to create the world’s largest trad-
ing bloec, larger than the European
community, larger than those Asian
communities that we just talked
about.

This agreement really represents
only the hinge on the door to all of
Latin America. Chile is standing in the
wings right now ready today to join in
a free-trade agreement with the United
States, so that they can have access to
our markets and we can have total ac-
cess to their markets.

Venezuela is close behind them. Co-
lumbia is interested in it. Argentina,
the other countries of Latin America
and Central America, are all there in-
terested and waiting, but we have told
them, wait. First let us complete
NAFTA. Let us get Mexico, Canada and
the United States together, and then
the other countries can follow behind
them.

So what kind of a signal do we send
to those countries of Latin America,
each one of whom we have joined with
in a bilateral framework agreement
that calls for these countries to make
changes to their economy, that says,
“If you will reduce your public debt, if
you will reduce your inflation rate, if
you will open up your marketplace, if
you will privatize, if you will bring
down tariffs, there will be a reward at
the end, and the reward is going to be
more trade with the United States.”
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That is what we have said to every
one of these countries, and yet some-
how those who oppose NAFTA must
understand that we are slamming the
door on those countries, not just on
Mexico, but on all of Latin America
who seeks to join with us in this agree-
ment in order to make themselves and
us and the Western Hemisphere a gi-
gantic marketplace, not one that ex-
cludes other countries. I am not into
this thing of excluding Europe or
Japan or being anti-Japanese, but
when that creates a very, very com-
petitive marketplace for us. That I
think is absolutely critical in this de-
bate.

Our colleagues simply cannot ignore
the consequences of what a negative
vote will mean in terms of our trade re-
lationships with the rest of the Ameri-
cans and our political relationships
with those countries.

Mr. Speaker, I yield to the gentleman
from Fort Worth, TX, Mr. PETE GEREN.

Mr. PETE GEREN of Texas. Mr.
Speaker, I thank the gentleman for
yielding to me.

There are two points that I have
come across in trying to persuade
those who are against NAFTA to sup-
port NAFTA that I feel our opponents
have made the most of. One is blaming
NAFTA for job losses that occurred
long before NAFTA was even consid-
ered. I think we have discussed that in
some detail.

The other myth that has been per-
petrated on the American public is
that the Mexican country has no buy-
ing power. The gentleman made a num-
ber of points that illustrate that is not
true,

I would like just to raise two other
points that help explain to the Amer-
ican people that not only do the Mexi-
can people have buying power, they
have a significant buying power, and
buying power that has the potential to
allow us to reap great rewards in sell-
ing American products down there.

I represent Fort Worth, TX. Every
single day of the year a Union Pacific
train leaves Forth Worth. It is a mile
long, a mile long going to Mexico. Five
years ago they had a train about once
a month that went to Mexico. This
train carries American-made goods to
Mexico every single day, a mile of
American goods going down there to be
purchased by Mexican consumers.

Another point is American auto-
mobile purchases.

Mr. KOLBE. Mr. Speaker, if the gen-
tleman will permit, what kind of prod-
ucts are on that train that are going
down there to Mexico?

Mr. PETE GEREN of Texas. Many
types, many agricultural products,
grain and other foodstuffs grown in
this country, manufactured products.

What is exciting about that particu-
lar train is not what it carries now, but
what it can carry after NAFTA, oilfield
supplies which currently are blocked
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from the market down there, one of the
most booming oil markets in the world
and we are the best in the world in
making oilfield supplies. We cannot
sell them to Mexico right now unless
you make them in Mexico. We will be
able to fill up another train with oil-
field products that will be carried from
Texas into Mexico and be carried from
the Midwest of our country.

Mr. KOLBE. Most auto parts are an-
other example that are excluded today.

Mr. PETE GEREN of Texas. Abso-
lutely. As far as Mexico’s current con-
sumption or purchase of automobiles,
last year in 1992 there were 700,000 new
vehicles sold to people in Mexico. Over
400,000 were automobiles. The rest were
trucks and vans.

Mr. KOLBE. I believe that is a dou-
bling of the market in 5 years. They
doubled their new auto sales in 5 years
there.

Mr. PETE GEREN of Texas. Abso-
lutely, and what a different picture
that paints of Mexican buying power
than we have heard from all the oppo-
nents of NAFTA. To listen to the oppo-
nents of NAFTA, you would think that
everyone in Mexico lived in a mud hut
and walked to work. There were 700,000
vehicles sold last year.

Do you know how many were Amer-
ican? One thousand. One thousand was
all that we were able to get into the
market. Imagine with the strength of
the American automobile industry
what kind of opportunities we will
have down there after NAFTA. That
means tens of thousands of jobs.

This is not a big business issue. This
is a United Autoworker issue. This is
an issue of American workers being
able to make cars to sell into Mexico.

I think it is so important that this
myth about Mexico's poverty is ex-
ploded between now and the time of the
vote. Mexico has tremendous buying
power, and they have a middle class
and upper class that is greater than the
whole population of the country of
Canada. It is a great opportunity for
American products.

Mr. KOLBE. Mr. Speaker, I appre-
ciate the gentleman shedding some
light on that, because I think my mem-
ory kind of rings a bell with me, when
the gentleman talked about some peo-
ple saying they all live in poverty
there.

I think it is a gentleman who lives in
a little city just next door to the gen-
tleman there that in the debate last
week had a big picture saying this is
how all the Mexicans lived, showing
this very, very poor cardboard shack
community, which certainly does exist
in Mexico, and he says this is how all
Mexicans live.

I cannot tell you the number of com-
ments I have had from my friends in
Mexico who have called up absolutely
outraged at the idea that he would try
to foist on the American public the
idea that every Mexican lives that way.
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It really is such an insult. It certainly
does not contribute to our understand-
ing of the problems and what is hap-
pening down there.

Mr. Speaker, I am happy to yield to
the gentleman from Long Beach, CA
[Mr. HORN].

Mr. HORN. Mr. Speaker, I was fas-
cinated by the point the gentleman
from Texas made, because he is abso-
lutely correct. We only sold 1,000 Amer-
ican automobiles in Mexico, and the es-
timates of Ford, Chrysler and General
Motors, are that the first year after
the implementation of the North
American Free-Trade Agreement they
will sell 60,000 cars in Mexico.
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There has been a pent-up demand for
it. Tariffs, and all sorts of nontariffs,
and everything else, have kept the
American automobile out of Mexico.

And on the gentleman’s point, which
is quite correct, of this complete
misperception of what is the modern
Mexican citizen, it seems to me the
other misperception related to that is
that there is no such thing as expand-
ing economic growth.

It seems to me there is a mindset of
some in this Chamber, and a lot out-
side this Chamber, that there is one pie
of fixed diameter and fixed radius, and,
no matter what happens, the argument
is how to divide the pie into pieces. It
is sort of the old labor bit of the 1930's:
management gets so much, labor gets
so much. The fact is the whole econom-
ics and dynamics of trade are that
there is mutual benefit for all parties
to that trade or there is not going to be
mutual trade over time.

Mr. Speaker, it just cannot be dump-
ing of one nation that is more powerful
on another. There has got to be need
expressed in economic terms, and with
that comes economic productivity, and
with 19,600 workers behind every single
billion dollars we export somewhere,
obviously there is economic growth,
just as we have had without NAFTA
with Mexico: $10 billion in 1986-87; $40
billion in 1992.

That benefits both nations. That is
not the same pie that was present in
1986-87. It is a much larger pie to the
mutual interests of both countries.

Mr. KOLBE. Mr. Speaker, I appre-
ciate the comments of the gentleman
from Long Beach, CA, and, as I listen
to our discussion here tonight, I am
struck by what seems so obvious to me
and that these arguments make so
much logical sense that they are so ob-
vious, so commonplace, so correct that
it seems to me that every one of our
colleagues should find this a very easy
vote, that they would be for the North
American Free-Trade Agreement. It is
a vote about reducing taxes on our
products that are sold in Mexico and
products that are sold up here in the
United States, and that is good for con-
sumers, that is good for producers, and
that is good for jobs.
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I wonder if my colleagues might just
share with me their thoughts about
what is it in this debate that makes
this so difficult. How can this vote be
hanging literally in the balance just 48
hours from now, and why is it that oth-
ers have not seen this? And I would be
happy to yield to the gentleman.

Mr. HORN. I think every one of us
that have talked to Members of both
persuasions, for NAFTA, against
NAFTA, realize that, if there were a se-
cret ballot in this institution, and none
of us want a secret ballot in the insti-
tution, but, if there were, NAFTA
would overwhelmingly pass the House
of Representatives. This is the reality.

Mr. KOLBE. So what is it out there
with the public that they have not seen
these arguments?

Mr. HORN. It is the fear of losing
their seat, it is the intimidation, it is
a little bit of anti-Hispanic, anti-
Latino, et cetera, that is also there. I
am not saying all opposed are saying
that, but we pick up a few here, a few
there, that obviously have different
motives for what is ruling their behav-
ior.

For those of us that believe in term
limits, if we go after 2 years, it will not
matter to us. In California law you will
go after 6 years, and in the proposal
most of us want in this Chamber you
would go after 12. But, as the gen-
tleman knows, some Members feel the
whole Nation and statecraft of America
will collapse if their presence is not in
this Chamber, and, therefore, it be-
comes very easy to rationalize when
they feel the pressure at home, which I
am convinced does not represent the
majority of most constituencies, just
as the gentleman’s experiences show.

I had the same experience. I listened
to a lot of shouting and yelling one
night, and all I had to do was look at
the eyes of the other two-thirds of the
audience, and they were not with it.
But they do not want to stand up and
get into a fight with their neighbor.

Mr. KOLBE. Well, I am quite sure the
American public will not be in jeopardy
if this gentleman is not there, but I am
not so sure that it would not be in jeop-
ardy if the gentleman from Long Beach
was not in this House.

I am happy to yield to the gentleman
from Pine Bluff.

Mr. DICKEY. Mr. Speaker, I thank
the gentleman from Arizona [Mr.
KOLBE].

I want to mention two things, and it
starts with Dr. Demmings' philosophy
that he took to Japan and we rejected,
and that is a win-win situation. Dr.
Demmings, as I heard him expound in a
seminar here, states that there should
not be winners and losers in economic
competition, and I want my colleagues
to think also. Go back with me a
minute or two to when Henry Ford de-
veloped the assembly line and the mass
production vehicle. He finally came to
the realization that he had to pay his
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workers so his workers could buy the
cars. He came up with a $6 a day wage
for his workers, which was pretty revo-
lutionary at the time. It fueled the
consumer buying power, and then we
were off and going as far as developing
cars.

Now we go back to Henry Ford and
Dr. Demmings. The way it works now
is for us to be pulling for the Mexicans,
be pulling for the Central Americans,
be pulling for those people in South
America to elevate their station in life,
and I think something very significant,
very significant, is that the law now in
Mexico is that the minimum wage is
not based on an index. It is based on a
reference to productivity and inflation.
If that particular minimum wage
comes up and those wages do increase,
we benefit. I do not want anybody in
the United States to think that we
want to suppress or oppress these peo-
ple and keep the minimum wage down.
We want the minimum wage to come
up because we are selling to the Mexi-
cans. We are not taking our productiv-
ity, sending it down there to get back.
We are only getting 25 percent back as
it is now. We are trying to reach that
market. If that market is prospering,
we will prosper, and that has to do with
environmental concerns, to

So, Mr. Speaker, I would like for us
to acknowledge openly that we are ac-
cepting Dr. Demmings’ philosophy that
it is win for America, it is win for Can-
ada, and it is win for America. If it is
not, we got 6 months termination. Any
nation can get out of it.

Mr. KOLBE. Well, I think the gen-
tleman, when he talks about Dr.
Demmings, simply reflects what Adam
Smith had told us all along, and I
think that Adam Smith's basic tenets
about trade are still applicable in this
debate and in this issue, and that is
that trade is not a win-lose situation.
It is a win-win situation. Both sides
gain as you trade more with each
other. The consumer gains. Each of the
countries gains from that. And I think
that point is very well taken.

I think it is also important to note,
and I am sure some of our colleagues
may not be aware of this, that Mexican
real wages have risen quite dramati-
cally in the last few years. Since Mex-
ico joined GATT; that is the General
Agreement on Tariff and Trade, Mexi-
can wages have increased 28 percent.
That is real wages. That is after infla-
tion is factored out of it. Wages have
increased 28 percent since Mexico
joined GATT. Now there are a lot of us
in this country that wish that our
wages had increased in real terms 28
percent.

The result is Mexico has gone, Mr.
Speaker, from a ratio in 1987 of about
one-thirteenth of United States wage
rates to today, about one-sixth or one-
seventh, and they are poised for an-
other fairly substantial increase in
their real wages that will close that
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gap even more. In fact, it will close
that gap in such a way that some com-
panies now locating in Mexico will
begin to look elsewhere for locating
their plants, to look to other countries
that are lower-wage countries just as
Japan relocated some of its factories in
South Korea. Those factories have now
relocated in the People’s Republic of
China or relocated in Malaysia, and
Malaysia is becoming a little high, so
they are relocating now to Indonesia.
And so it is a spillover effect, and that
is the reality of the world we live in
today.

I do not mean that we do not have
jobs here. We have the high end of the
jobs. We have the jobs we ought to
want to keep in this country, and I
think that is important for us to keep
in mind.

I am happy to yield to the gentleman
from Fort Worth.

Mr. PETE GEREN of Texas. In re-
sponding the gentleman's guestion of
why is NAFTA such a hard sell today,
and there is tremendous anxiety all
over this country. I cannot speak for
the whole country. I can only relate
what has been told to me by my col-
leagues. But I know that is certainly
true in the district I represent. We
have had tremendous job loss. We have
had plants close. We have been hit aw-
fully hard by the recession. Plants
have moved to Mexico, to China, to
wherever, and there is the erroneous
perception that somehow NAFTA is
going to make that easier to do, going
to make it easier to pack up and move
to Mexico, pack up and move offshore
and export American jobs.

That is an erroneous perception.
NAFTA has nothing to do with that,
and our success in selling NAFTA de-
pends on overcoming that
misperception, as we have talked ear-
lier. NAFTA will not make it easier to
move a plant to Mexico. NAFTA will
make it easier to sell America goods to
Mexico.
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In fact, NAFTA will take away the
tariff incentives that currently exist to
move a plant to Mexico.

Mr. KOLBE. As the gentleman
knows, a tariff is a tax. It is a tax on
our products today we are trying to
sell in Mexico. It is a tax on Mexican
products that are being sold here in the
United States. So, you know, we talk a
lot about trade between Mexico and the
United States, as though somehow the
United States Government was selling
this good to the Mexican government.

That is not the way trade works, as
you well know. Trade is between peo-
ple. It is between businesses and peo-
ple. One person in Mexico selling a
product to somebody here in the Unit-
ed States, an American producer sell-
ing products to somebody down there
in Mexico who is consuming them. It is
people selling to each other. And tariffs
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are erected by governments as a bar-
rier to that trade.

So I think our good friend and former
colleague, Jack Kemp, has made that
point very, very well when he says this
really has a lot to do with economic
freedom, with your ability to make
choices, to be able to choose to do what
you want, to do your business without
the artificial restraint of government.

Mr. PETE GEREN of Texas. I think a
good way to understand the impact of
tariffs is look at it like a sales tax. It
would be like walking into a Wal-Mart
and you are going to buy a weed eater.
The weed eater that says made in USA
has a 10, 15, or 20 percent sales tax. The
weed eater made in Mexico has no sales
tax. Which product has the advantage
on the shelf? That is what the Mexican
citizen is faced with when he goes into
a Wal-Mart. The biggest Wal-Mart in
the world is in Mexico City. The Amer-
ican product has a 10 to 20 percent
sales tax on it. The Mexican product
does not have a tax on it. After the 15-
year phase-in, that American product
is going to be able to compare equally
with that Mexican product on that
shelf.

That is what NAFTA is about. It does
not make it easier to move a plant to
Mexico. It makes it easier to sell
American goods in Mexico,

Mr. KOLBE. Remarkably, even with
the fact that Mexico still remains tar-
iffs as high as they do, the fact they
have brought them down from an aver-
age of 50 percent down to an average of
about 11 percent today has stimulated
a tremendous amount of those sales
that you are talking about. So actually
the two weed eaters, side by side, it is
remarkable how many of them will go
ahead and pick the U.S.-made weed
eater, with a tax of 20 percent on it,
simply because they believe that it isa
better quality product. They have had
experience in the days when Mexico
protected its own electronics industries
andother consumer products indus-
tries. They have had experience with
bad products down there. And so there
is a natural desire to buy the U.S.
product.

But your point is well-taken. If you
take that 20 percent tax off of there,
you have reduced the price by 20 per-
cent. How many more goods are you
going to be able to sell if you reduce
the price by 20 percent.

I yield to the gentleman from Cali-
fornia [Mr. HORN].

Mr. HORN. I agree with the gentle-
man’s point on that. And while we can
hope that plants will not leave the
United States for any other country, if
a plant leaves and has a choice of
Korea and Hong Kong and Taiwan and
Malaysia and Singapore, I would hope
that plant would locate in Mexico or
Canada, for one very simple reason:
when a plant locates there, whether it
is a Mexican plant internally or a plant
from another country, they are going
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to buy their major capital goods and
major needed products to have an effi-
cient plant from the neighboring super-
power. And if you go to Korea or Tai-
wan, the likelihood is you will buy
from Japan. If you went to Europe, the
likelihood is you would buy from Ger-
many, France, Italy, or Great Britain
perhaps. And I think it is very impor-
tant to again stress that plants have
gone to Mexico before Mexico joined
the General Agreement on Tariffs and
Trade in 1986. For more than 30 years,
major plants have been in Guadalajara.
Plants have gone to Mexico since they
joined GATT, but without the North
American Free-Trade Agreement on
the books.

Again, NAFTA takes away one rea-
son why you have to go to Mexico. Peo-
ple that relocate their plants are not
always interested in lower labor cost.
In this case, they had to go there,
many of them, to get access to the
market.

My colleague from Arkansas also
mentioned another trigger word, which
is I think about misperceptions in this
chamber. It is sure related to it. That
is the environment.

Everybody says, ‘‘Well, if you agree
with NAFTA, the environment will be
worse."”

The environment is horrible without
the North American Free-Trade Agree-
ment. The one hope for overcoming the
sewers that are some of the rivers that
are bordering both the United States
and Mexico is to agree to the North
American Free-Trade Agreement,
which has a process to do something
about it, and hopefully will keep both
countries’ feet to the fire, if you can do
that to a country, and see that some-
thing is done about the environment.

You would think, listening to some
of our colleagues in special orders and
elsewhere, that environmentalists are
unanimously against the North Amer-
ican Free-Trade Agreement. Environ-
mentalists are not unanimously
against it. Indeed, the majority of
members of environmental groups are
in groups that support the North Amer-
ican Free-Trade Agreement, the Na-
tional Wildlife Federation, among
them, and many others.

Mr. PETE GEREN of Texas. Is not
the Audubon Society and the Environ-
mental Defense Fund?

Mr. KOLBE. A lot of organizations
are out there that have been supportive
of it.

Mr. HORN. They recognize the obvi-
ous, that we do have a mess on our
hands in some of these areas. Some of
our colleagues from San Diego talk
about that. We at least will be able to
clean them up, with the cooperation of
both nations.

Mr. KOLBE. The gentleman makes I
think very well the point, the abstract
point, or the point in an abstract way
very well, about how indeed we have a
comparative advantage if we reduce
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our tariffs and plants are located here
and components are being brought
from the United States.

I would like to illustrate it with a
very practicalexample. Some of my
colleagues have heard this before, but I
think it bears repeating. That is not
long ago I visited a plant being built in
Sierra Sonora, the capital of the state
directly to the south of my State of Ar-
izona. This plant being built was being
built under license to a toy manufac-
turer, I think it was Mattell Toy man-
ufacturer, and they were going to relo-
cate from the People’s Republic of
China all the production of the Barbie
dolls, all the production in the world of
Barbie dolls, to this plant.

Now, why were they moving it from
the PRC to Hermosillo, and how the
heck does that help us here in the
United States?

Well, the answer is fairly simple.
Eighty-five percent of the value in the
Barbie doll is not in the paint, but is in
the plastic that goes into the doll.
That is the value. Because Mexico had
reduced its tariffs down to about 10 or
12 percent I believe on plastic, and they
had the prospects of it coming down to
zero, it was now cost effective, cost ef-
ficient, for them to move that produc-
tion from China to Mexico, to buy the
plastic from the United States, take it
down to Mexico, produce it or put the
pieces together, package it, and ship it
to the United States and all over the
world from Hermosillo, Mexico.

But 85 percent of the value of that
Barbie doll is going to be coming from
work that is produced here in the Unit-
ed States. While today if you go out on
the shelf of the store and get a Barbie
doll for your daughter or grand-
daughter, not 1 percent, not 0 percent
of it, is going to be produced in the
United States.

So I say to those who say we are los-
ing some of these jobs to Mexico, I say
we are gaining some of these jobs, and
they are the kind of jobs we ought to
want. We ought to be more interested
in the job of the person that is produc-
ing that very important plastic than
the person who pastes the hair on top
of the head of the Barbie doll. Some of
us do not have as much hair up there,
but Barbie dolls do have some hair on
top of their heads there. Those are the
jobs we ought to be more concerned
about.

Mr. DICKEY. I think both your
points are excellent, and excellent in
this respect: I would like to expand on
that a minute. Five to six percent of
our finished product in the United
States is made up of component parts
made in other countries. Japan’s fin-
ished product has 30 percent that have
been brought in from other countries.
Thirty percent versus 6 percent, let us
say.

Now, what the problem we really are
having, and the automobile industry is
an indication of this, the problem we
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are really having in the world market
is price, not so much as quality, but
price. And the automobile industry
showed us that when we were building
great big gas guzzlers. And every labor
agreement that was coming, manage-
ment came into them and said, “We
will pass it on to the consumer.” Man-
agement was not paying anything, the
consumer was. We had two sets of eyes
watching us on price and quality, and
that was Japan and Germany. They
just waited until that thermometer
went up, until it got high enough where
they could compete.

If we can take this component part
theory you all just mentioned and
bring in, and let some of these compo-
nents be made outside of our country,
we can bring them in, and, just say in
the automobile, bring our component
level up to 30 percent, we can produce
a lower priced car and we can reclaim
the market share in America.
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And in doing that with an auto-
mobile, we can do it with other things,
too. All we have to do is let go a little
bit to receive, and we can find that.
When Mexico’s gets up or when the
cost in Mexico gets so high, we can
move to other places, hopefully,
Central America or South America.
But then we have, again, a win-win sit-
uation. I think we ought to look at
that. We ought to look very carefully
at that. But if we let labor costs get
out of hand, or any costs get out of
hand and price, again, is our enemy, we
are going to get beat on the world mar-
ket. The global competition is going to
beat us, like it should. So I say we can
join with Mexico to become stronger
even in acquiring our own American
market share back, and that is more
jobs. That is the higher paying jobs; 17
percent more is paid for export jobs
than other jobs.

Mr. KOLBE. I think that is a very
good point.

Mr. HORN. Your comment reminds
me of the fact that the Ford Motor
Co.’s International Division was highly
competitive with the Japanese and, in-
deed, kept them out of many countries
due to being more competitive, Brazil
in particular. And the problem came in
the domestic production in the United
States with, as you called it, those gas
guzzlers that they were about 10 years
behind facing up to. And the time that
Ford was finally turned around to even
give GM a run for its money was when
they brought the International people
back that know what competition was,
had the ideas, had built the smaller,
more efficient care, and they started
turning Ford around with the Sable
and other products that the American
people did want to buy.

Mr. KOLBE. When we talk about
manufacturing and the fear that we are
losing our manufacturing base in this
country, that turns out, on closer in-

CONGRESSIONAL RECORD—HOUSE

vestigation—and we will have some
more discussion of this in a couple of
days—that turns out, on closer inves-
tigation, that that is simply not true.

As a matter of fact, the United
States, the percent of our gross domes-
tic product that comes from manufac-
turing today is about the same or even
a percent higher than it was 40 years
ago, around 1950. So we are still pro-
ducing as much of our wealth from
manufacturing as we were back then.

The difference, of course, comes in
the employment levels. Employment
levels are down by more than 50 per-
cent, and that has been necessary in
order to keep that manufacturing sec-
tor productive and competitive. That
comes from productivity. That is what
keeps our head above water. That is
what keeps us competing with coun-
tries like Malaysia or Indonesia or
Mexico or other countries.

We are still producing as much of our
wealth from manufacturing as we ever
did. We are doing it with less people. It
does not mean we have less jobs in this
country, because of course, there are
many more jobs than there were in
1950. They are different kinds of jobs.
And many of them, most of them are
very good jobs, They are often not as
hard. They are not as physically hard,
as physically dangerous with as much
noise and as much heat and with as
much physical labor as many manufac-
turing jobs in 1950 required. But they
are very good-paying jobs, but they are
different kinds of jobs.

I think that is the reality of what we
are facing today.

Mr. PETE GEREN of Texas. I thank
the gentleman for being so generous in
sharing his time with all of us, as we
discuss this important issue in front of
us as a Congress and as a country.

I want to discuss an example of a spe-
cific employer where we will see Amer-
ican job growth, if NAFTA passes.

As I think everybody in this country
knows, the oil and gas industry in our
country has been devastated over the
last 10 years. We have lost over half a
million jobs. They are not J.R. jobs. We
are talking about good-paying, blue-
collar jobs, making oil field equipment,
putting it in the ground.

We had a huge segment of the South-
western, Southern, and Florida econ-
omy that was dependent upon the oil
and gas industry. Well, when it went
away, so did these jobs.

There is a company in the district
that I represent, that currently em-
ploys 160 people. It nearly went broke
during the downturn, but rather than
going broke and accept the fate that
befell so many companies that were
faced with the downturn in the oil and
gas industry, this guy decided he was
going to export.

He now exports to Indonesia, to Rus-
sia, to China, to the Middle East. And
this company that had been around 300,
went down to almost 20, because of ex-
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ports is up to 160 employees, 160 very
good, well-paid, blue-collar jobs for
people who need them very badly.

You notice when I mentioned the
countries that he exports to, I did not
mention our neighbor to the south, one
of the biggest oil-producing regions in
the world.

He wanted to sell into Mexico. He
contacted the Mexican o0il industry
down there and said, I have got some
tools that would be good for your oil
industry and your country. It could
make it more productive.

Mexico said, you can sell those down
here if you will build a plant down
here, if you will build a factory in Mex-
ico.

He, wanting to grow his company,
went to Mexico and tried to put to-
gether a plant down there. Finally, be-
cause of many circumstances, he just
threw up his hands and said, it is not
possible, went back to Texas and con-
tinued to sell around the world, does
not sell a single piece of equipment
into the country of Mexico, a neighbor
just a few hundred miles to the south.

He has already estimated that if
NAFTA passes, he will double his work
force of blue-collar workers from 160 to
320 people almost overnight, 160 to 320
good-paying blue-collar jobs, full
health care benefits, retirement plan.
And that is not speculation. Those are
jobs unquestionably that will come to
one of the most hard-hit areas of our
economy in this country, if NAFTA
passes, good blue-collar jobs.

This is not benefiting big business.
This benefits 160 workers who are right
now out of work and looking for a way
to pay the bills.

Mr. KOLBE. I appreciate the gen-
tleman from Texas bringing this infor-
mation to our attention. I think you
make a point that is well worth keep-
ing in mind, and that is the opportuni-
ties that exist in the energy-production
field.

Admittedly, there are some dis-
appointments. We did not get as much
as perhaps we would have liked out of
this agreement. We are not able to in-
vest in an equity position in energy
production in Mexico, but we knew
going into the negotiations that for
sensitive political reasons that have
very long historical backgrounds, as I
think my friend from Texas knows,
that was not going to happen.

But what we do have is the oppor-
tunity to sell equipment and services,
geological services, drilling services,
contracts and equipment in Mexico.
And the Mexican oil industry is very
much in need of a huge infusion of cap-
ital investment. Pemex and the Mexi-
can Government understand this. They
know that they have an extraor-
dinarily inefficient, an extraordinarily
inefficient producer of oil today, one of
the very high-cost producers, as a mat-
ter of fact, in the world. They need to
take steps to be more competitive and
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to get their costs down with a product,
the price for which is set on the world
market.

There is no separate price set for
Mexican oil as opposed to Saudi oil or
Nigerian oil. It has got to compete in
the world marketplace.

If their costs are high, they are not
going to be able to compete. So Mexico
understands that, and they are taking
steps to do that. And they are going to
be making a huge investment in the
years ahead in new drilling, new explo-
ration, new equipment, new refineries,
all of those things that our techno-
logical know-how in the United
States—and most particularly in the
State of Texas—will be able to benefit
from.

Mr. PETE GEREN of Texas. Unques-
tionably, that is one of the areas where
Mexico's need for investment is going
to mean good-paying blue-collar jobs
for Americans. And it is, again, it is
not theoretical. We can specifically
point to out-of-work Americans who
had good jobs, could support their fam-
ily well. And because of forces totally
outside of their control, they lost their
way to make a living.

When we are able to open up Mexico
to the sale of American goods and serv-
ices in the energy sector, we are going
to put a whole lot of folks back to
work that need the jobs and that de-
serve jobs. That is a reason to support
NAFTA.

Mr. KOLBE. I appreciate the gentle-
man’s contribution.

Mr. DICKEY. So that we will keep
this focus on jobs, I would like to de-
scribe, as the gentleman from Texas
did, what it is going to be like in south
Arkansas. We have the soil and the cli-
mate and the conditions that allow us
to grow the finest yellow soft pine in
the world. And that is structural lum-
ber and timber for the development of
a country like Mexico in its essence.
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We also have agricultural products
that are grown in surplus right now, in
excess, crops that are kept in storage
bins. All of these things are grown in
Arkansas and cannot be moved to Mex-
ico. The threat is not to move those to
Mexico, as you could a plant. We have
those things there. We will sell because
of our proximity to the border of Mex-
ico, and because of the infrastructure
that we already have in place, we will
sell more timber products and more ag-
riculture products, particularly rice.

I want the Members to know that
rice is a big part of our economy. That
is going to mean nothing but jobs and
prosperity for our little area of the
world in Arkansas. I cannot but help
but believe in the same things in Tue-
son and in California, where we will
create jobs.

I would like for us to keep our atten-
tion on the fact that we are creating
jobs and people do not have to move to
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Mexico. People do not like to travel
across the world, trying to relocate
their homes and their residences just
because of money, if that is the case. I
will say this, we do not want people to
invest in Mexico. I do not care if they
say that nobody but Mexicans can ever
own their land, because we want to
keep our people at home. We want to
increase their level of living, because
we will be sending export jobs down
there, give them more security, be-
cause we are going to have more jobs.
There are going to be more johs avail-
able for our work force.

I would like to keep this, as I bring
in the example of Arkansas, as we
heard about Fort Worth. It is jobs,
jobs, jobs that we are going to protect
and create, and also benefit by doing so
the nation of Mexico, hopefully Central
America and South America.

Mr. KOLBE. Mr. Speaker, I appre-
ciate the gentleman’s contribution and
his comments. Of all the arguments in
this whole debate that to me make lit-
tle sense, of the arguments coming
from the other side in this debate, I
should say, is the argument that some-
how NAFTA is going to increase this
flood of illegal immigration into the
United States. For the life of me I can-
not even understand the logic of that
argument, how it is constructed, much
less being unable to see any facts
which would support such an argu-
ment.

The fact of the matter is that in the
long run, the only solution, the only
solution to solving the problem of the
flood of illegal immigration from a
country like Mexico, on our border,
which has an income, a per capita one-
seventh of ours, the only solution is for
that country to grow and to be able to
provide jobs, good paying jobs, for its
own people, much as Canada on our
other border can do.

If that occurs, there then will be less
incentive for those people to come to
the United States. How the opponents
of NAFTA can argue, if we can just
keep Mexico poor we will be better off
from an immigration standpoint, is ab-
solutely beyond me to understand.
Maybe my academic friend, the gen-
tleman from California [Mr. HORN] can
explain to me how some of these people
come to this conclusion.

Mr. HORN. Mr. Speaker, will the gen-
tleman yield?

Mr. KOLBE. I am happy to yield to
the gentleman from California.

Mr. HORN. Mr. Speaker, I was one of
the first in the country to call atten-
tion to the illegal immigration in the
1970's. I have talked to several Presi-
dents of the United States as to what
ought to be done, until the current
President, a Democrat, and I am a Re-
publican, he finally suggested what I
suggested in the 1970's, a counterfeit-
proof social security card, so we could
keep track of who is crossing our bor-
der and who wishes to be employed in
the United States.
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The facts of life are that the turning
down of NAFTA is what will create
more illegal immigration to this coun-
try. It is the exact reverse of what the
opponents have said. Right now we do
have several thousand a night pouring
over the southern border. Nobody talks
much about the Canadian border, but
we have had illegal immigration pour-
ing over that border for all of the 20th
century, waves coming down into
Maine, to Michigan, to New York,
whenever there is a depression or a re-
cession in Canada, to work in wood
cutting or to do other things that were
somewhat blue collar type activities.

The facts are that they have got it
all backwards; that unless we get the
economy of both the United States and
Mexico going, there will be many more
people coming here illegally. Our par-
ents came here legally, or when there
were no immigration laws in this coun-
try.

The problem with illegal immigra-
tion is that there are hundreds of thou-
sands of people throughout the world
waiting to be admitted legally to the
United States, and that three-quarters
of a million people come in here legally
each year. We admit more people to
our country than all the rest of the
world combined.

We have a lot of things to do to stop
illegal immigration. A lot of us, I am
sure my colleague and I and various
others, there are dozens of us on pieces
of legislation here to help do it, wheth-
er it be the counterfeit-proof social se-
curity card, whether it be limiting ben-
efits in the United States, whether it
be amending the Constitution to
straighten out whether children of
illegals can be citizens of the United
States, all of those things, plus the fact
that we are finally facing up in this
Chamber to more power for the Border
Patrol and more strength, when we
voted $60 million a few months ago to
be added to the Border patrol to stop
the tide of illegal immigration.

All I can say is if people want to pro-
mote illegal immigration, please vote
down NAFTA on November 17th and
you will have much more illegal immi-
gration than you have ever wanted.

Mr. KOLBE. I appreciate the leader-
ship of my friend, the gentleman from
California [Mr. HORN] on this subject.
He really has been a leader on the issue
of immigration and of illegal immigra-
tion.

Mr. Speaker, I think we need to re-
member that what drives these people
to come from Mexico, there are many
motivations, and some certainly come
because they like the freedom that ex-
ists here, although Mexico is a rel-
atively free and open society. However,
I think all of us would agree the over-
whelming primary motivation for
Mexicans who come to this country is
because they want a better life for
themselves and their families. They do
not leave their families behind in
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Michoacan or Guanajuato, the states
down in Mexico, they do not leave their
families behind down there because
they want to abandon them and go to a
country with a foreign language and
foreign culture. They go because they
want the jobs that are provided up
here, that will enable them to make
some money and take it back to their
families there.

In the long run, if we can create an
environment in their own country
where they have good paying jobs, then
there will be less reason for them to
have to sneak out those jobs here in
the United States. It is as straight-
forward and simple as that. We can ei-
ther help Mexico grow, not by taking
away growth from the United States,
but by growing ourselves, but we can
help Mexico grow and reduce the ille-
gal immigration, or we can keep Mex-
ico as poor as we possibly can., For
sure, then, we are going to have more
illegal immigration.

Mr. HORN. And they will not be buy-
ing our products.

Mr. KOLBE. They will not be buying
our products wunder those cir-
cumstances.

Mr. DICKEY. If the gentleman will
continue to yield, I really think the
point is good, and we are getting into
some social problems and some social
attitudes. I want to carry that thing a
little further in this respect.

What we need to do is look at the
leadership of Mexico right now, when
they say, ““We need to decide this issue
by January 1. We need to decide the
issue of whether or not we are going to
be in this pact with Canada and the
United States or not."” The significant
thing we have to hear is, they have
spent four years talking to their peo-
ple, saying, ‘“Yes, we can deal with the
United States; yes, we can lower the
barriers and prosper. Watch this."
Then they brought them down a little
bit, they saw, and they had the encour-
agement.

The reason we need to make this de-
cision now is that it is not reasonable
to expect the Mexican Government to
be able to hold their populace together
when we say nc to NAFTA and they
rerceive it as a vejection of the Mexi-
can people. You mentioned that a while
ago in your discussion, STEVE.

I think what we have got to do is, we
have to encourage them and say, ‘‘Yes,
your improvements need to be more,”
but, for sure, if they sense rejection
from the powerful neighbor from the
north, there will be more immigration
this way. We will get the best that the
Mexican people have, the ones who are
ambitious, the ones who are not lazy,
who are family people, who want to
contribute. They are going to be going
and taking the risk of coming across
here. The Mexican Government wants
to keep them there. They are asking us
to say yes.

If we do not, if we say no, we have
the risk that there is a rejection and
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we will never be able to put it together
again. If we say yes, and by some rea-
son all of these fears, facts, and tactics
and everything else are correct, we can
always get out of it. The risk is this.
We say yes to NAFTA, we say yes to
the Mexican people, “We are going to
help you »pull yourselves up by your
bootstraps. If in fact we are making a
mistake, you all can get out of it. If we
are using you as a door mat, you can
get out of it,” or we can get out of it.

The other side of it is a negative. It
is freezing the ball. It is just holding
onto it. It is getting out of the game. It
is taking our competitive challenges
away, and I think it is going to hurt us
in the long run, and it is going to cost
us jobs. I want to get back to that.
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It is going to cost us jobs. People are
going to want to move there.

Mr. KOLBE. President Salinas has
said it very very well I think when he
said, ““I have a choice. I can either send
goods to you or I can send people to
you. I can ship one or the other.” He
said, “I would rather sell products to
you rather than send people to you.”
And I think he understands very well
what the answer to keeping people at
home in Mexico, the best and the
brightest, as my friend from Arkansas
referred to them, to keeping those peo-
ple there, and that is being able to pro-
vide opportunities for them there.

We are running close to the end of
our time, but I am happy to yield to
my colleagues for one last comment
before we wrap up.

Mr. HORN. Our comments on immi-
gration remind me of one red herring
that was recently dragged across the
trail in an attempt to get more anti-
NAFTA votes, and that is the claim
that more drugs will come into the
country as a result of NAFTA.,

Now what we are talking about is
there will be greater trade because of
NAFTA; therefore, more containers,
more trucks crossing our borders, more
containers coming into the port of
Long Beach and the port of Los Ange-
les, which happen to be in my particu-
lar congressional district, the largest
port comple« in America, and one of
the largest in the world. And there is
no question that the opportunity will
be there. With more trade there are
more products coming in, more boxes
and more containers. That is obvious.
And we are obviously going to have to
do something about drugs.

But it has no relationship to whether
we approve or disapprove NAFTA any
more than any other trade agreement
between countries that ease trade com-
ing here, and we obviously have to be
alert. We need to increase our pro-
grams that educate young people
against the need for drugs, and we need
to be more vigilant in terms of dif-
ferent types of either drug, FBI, Cus-
toms, so forth that inspect particular
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products coming into the United States
of America.

Mr. KOLBE. Listening to the com-
ments that the gentleman from Cali-
fornia makes, it seems to me that if we
follow that line of reasoning we ought
to be ready to take it to the next log-
ical step. If more trade with Mexico is
going to result in more opportunities
for drugs to come across in legitimate
traffic of goods coming from Mexico,
then surely we ought to be willing to
stop trade with other countries. We
should stop ships from sailing into our
ports. We should stop planes from fly-
ing across oceans. We should try to
shut ourselves off, much as China did
thousands of years ago when they
found that that was not successful ei-
ther. You could not shut out the rest of
the world. China, thousands of years
ago, was a lot easier to shut out when
there were miles and thousands of
miles and only horseback to get from
one part of the world to another. Today
it is much more difficult, and we can-
not simply realistically assume that
we are going to shut out drugs by shut-
ting out trade with the world.

I think the gentleman has made that
point very well.

Mr. DICKEY. Another point, if I may
say so, as Mexico is the doorway to
Central and South America, it is also
the doorway to Colombia where we
know the drug traffic is created in so
many instances. I want my colleagues
to think about this. If we go forward
and we get into an economic agreement
with Colombia, through Mexico, deliv-
ery across the Mexican country and
Central American countries, then we
are going to have economic leverage.

We have been trying to do it mili-
tarily, have we not? We have been try-
ing to do it with arrests, with power or
gunboat philosophy. Now we can do it
economically. It may take longer, but
it is going to be more solid, and I think
we can get to the drug problems eco-
nomically, but we cannot do it by say-
ing no to NAFTA.

Mr. KOLBE. I appreciate the gentle-
man’'s comments.

I am happy to yield if the gentleman
would like to make a final closing com-
ment. Otherwise we will close this de-
bate here.

Mr. HORN. We yield to you and your
elogquence to close the debate.

Mr. DICKEY. Do your best for us, if
you will.

Mr. KOLBE. First of all, I want to
thank the gentlemen for their con-
tributions here this evening. I think in
the course of these last almost 2 hours
we have had at least seven Members
from both sides of the aisle, politically
speaking, on this subject, and again
demonstrating the bipartisan nature of
this debate.

In about 48 hours from now the
American people will have an answer
to a question, a very important ques-
tion that is being asked right here in
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the House of Representatives: Does the
Congress of the United States, do the
American people have the courage to
face our future, to go forward, to com-
pete in the world, or are we going to
try to wall ourselves off from the rest
of the world in what will be a futile at-
tempt to somehow keep a fortress
America in an area when there is no
fortress America, because there is no
fortress world out there? The debate
that we will have in the course of these
last 2 days will be extraordinarily im-
portant. I believe this vote will say ev-
erything about the future of this coun-
try, the direction that we are going to
go in the next several years, to have
the confidence to face that future, to
believe that America can compete.

I know that this debate is going to be
one of the most important that any of
us will ever engage in, and I know that
my colleagues understand that this
vote is not only one of the most dif-
ficult they will ever cast, but it is also
one of the most important, perhaps the
most important vote we will cast in
our entire careers in the Congress of

the United States. And I believe that’

when that vote is taken in about 48
hours, I believe I know what the an-
swer will be, because I believe I know
what the American people will want
their representatives to say, and that
is that we have confidence in the fu-
ture, we believe in ourselves, we be-
lieve that we can compete with the
world.

But during the course of these next
48 hours, we will have an opportunity
to go over some of these arguments
again, and tomorrow evening, the last
night on the eve of this great and his-
toric debate and historic vote in this
body we will have an opportunity once
again to outline some of the arguments
why the North American Free-Trade
Agreement is good for America. It is
good for American consumers, it is
good for the American workers, it is
good for our relationship with Mexico
and all of Latin America, it is good for
our children’s future.

I thank the gentlemen for their con-
tribution in this debate this evening.

NORTH AMERICAN FREE-TRADE
AGREEMENT

The SPEAKER pro tempore (Mr.
MENENDEZ). Under a previous order of
the House, the gentleman from Illinois
[Mr. POSHARD] is recognized for 60 min-
utes.

Mr. POSHARD. Mr. Speaker, as a
Member of Congress who has studied
this issue nearly 2 years, having at-
tended literally hundreds of meetings
and engaged my staff in much research,
I concluded some time ago that the
NAFTA was wrong for our country.
And I know that honorable people
looking at the same set of facts can
disagree. Many of the folks that just
spoke to us here are some of my best
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friends in this Congress, and I have
honest disagreement with them in re-
gard to this particular issue.

I have held 12 public forums of 3
hours each in every part of my district
over the past month to discuss and de-
bate this agreement. I want to restate
the major arguments for this NAFTA,
many of which have just been made,
and explain why I disagree with those
arguments.

The first argument for NAFTA from
those who favor this agreement is that
this is a free-trade agreement and it
will create thousands of jobs in this
country by ending tariffs and creating
more exports to Mexico to satisfy a
growing Mexican market.

Well, true free-trade means that an
industry competes for market share by
building a better product than its com-
petitor. When American firms compete
in Europe or here at home, they have
to win market share by wise manage-
ment and by being more creative or
more resourceful because our econo-
mies are nearly equal. There is no in-
herent advantages with respect to
wages or benefits, or energy costs, or
supplies and so on. True free trade does
not win over our competitors by build-
ing a product at one-tenth the wages
others must pay. But under NAFTA, a
company can beat its competitor in
this country by simply moving to Mex-
ico and taking advantage of low wages
and nonenforcement of environment
laws of that country.

The Mexican Government, which con-
trols every variable of the Mexican
economy, including wages and prices,
purposely holds down wages and re-
fuses to enforce environmental laws to
entice United States manufacturers to
Mexico.
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I have here a copy of the article in
the Business Week magazine of April
19, 1993, entitled **The Mexican Work-
er.”” It is describing the skill and the
conditions of the Mexican worker in
Mexico. It says, and I am reading in
the Business Week article,

As Arriega and millions of other Mexican
workers pursue their careers, few realize how
closely their progress is monitored and con-
trolled by government officials. Every
Thursday morning for the past 6 years, a
cadre of economists, including six cabinet
members and top business leaders and union
officials, has gathered around a large table
in the Labor Secretariat offices in Mexico
City. There they thrash out agreements that
control prices and wages and brainstorm on
ways to boost productivity. It is the kind of
soecial pact that has been tried in many other
Latin American countries, but only in Mex-
ico with its one-party rule have such agree-
ments stuck. Mandated by the country’s
leading economist, President Carlos Salinas,
the goal is to lift the productivity of Arriega
and his fellow workers to first-world levels.
In their drive to modernize Mexico, Salinas
and his planners command nearly every vari-
able of the economy. To smother inflation
and to preserve Mexico's huge labor-cost gap
with the U.S. and other producers, Salinas
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fixes salaries through a complex business-
labor agreement that is known as ‘El Pacto.’
He annoints and boots out labor union bosses
and state governors alike. Salinas' tech-
nocrats juggle import duties and steer in-
vestment from one region to another.

Total, absolute government control
of all wages and prices, the very thing
that the supporters of this NAFTA in
this Congress would never agree to the
American Government engaging in.

The Mexican worker has a minimum
wage of 57 cents per hour and an aver-
age wage in the high-technology Unit-
ed States plants in Mexico of $1.27 per
hour with 34 cents per hour in benefits.
Their wages were cut in half when
President Salinas took office in the
1980's.

To this point in time, 5 years later,
they have gained back only 13.5 percent
of the 50 percent of the wages they lost
while the productivity rate in Mexico
has grown at 24.5 percent over that
same 5-year period, a phenomenal
growth.

The folks who just spoke here talked
about a rising middle class in Mexico.
How can there be a rising middle class
when the minimum wage is 57 cents an
hour? The workers in the United States
factories there are making $1.61 an
hour, and 90 percent of the Mexican la-
borers make less than $22 per day.

Their system allows United States
manufacturers to build or move plants
to Mexico which would otherwise be lo-
cated in this country, costing us thou-
sands of jobs in the process. Those
same plants in Mexico ship their prod-
ucts back to this country and undercut
American manufacturers who cannot
compete with the low wage base and
lax environmental enforcement in Mex-
ico, again costing us additional thou-
sands of jobs.

I have here a list of communities
that I have represented over the past 5
years that have lost jobs to these cheap
exports: Brown Shoe Co. in
Murphysboro, IL, estimated employees,
500 people; Joe Mack Glove Co., 125 em-
ployees; Intuitions in Carbondale, 360
employees; Cal Crest Outerwear in
Murphysboro, 200 employees; Inter-
national Shoe in Chester, IL,
Florsheim 8Shoes in Anna, IL, Good
Luck Gloves in Metropolis, IL; Forest
City Co., which has had plants in
DuQuoin and Pinckneyville and many
others, over 1,600 employees in the tex-
tile industries alone that have lost
their jobs to these cheap imports flood-
ing back into this country.

In 1992 the great majority of all
American exports to Mexico were cap-
ital goods, that is, materials and ma-
chinery for building and operating
American industrial plants in Mexico,
and intermediate goods, raw materials,
supplies and components for manufac-
turing, assembling, and exporting back
to the United States.

The gentlemen before made the com-
ment about the percentage of capital
goods from this country going to other
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countries of the world is just as high as
it is, or as those that are going to Mex-
ico. True. But capital goods from this
country are not going to other coun-
tries to produce products for the U.S.
market. They are being sent there to
make products for the host country.

Barely over one-third of our exports
to Mexico were targeted for the Mexi-
can consumer market. Nearly two-
thirds were targeted for the United
States consumer market.

Herein lies the most significant dif-
ference between the pro-NAFTA and
anti-NAFTA groups. It is the character
of trade, which is the issue here.

Mexico is not building an economy
based on satisfying its own consumer
market which is what true free trade
would do. It is building an export-plat-
form-based economy meant primarily
to satisfy the 260 million people in this
country who have the highest purchas-
ing power of any country in the world,
equal to nearly all of the nations of Eu-
rope put together, and it is building
that economy by siphoning off United
States industries.

It means extremely high profits for
the industry that move there, but a de-
clining job base in America.

Many of our industries cannot com-
pete against the flood of cheap imports
and will either be forced to move to
Mexico or drive down the wages of
their employees in this country to stay
in business.

NAFTA supporters claim that addi-
tional jobs will be created from in-
creased exports. But when you factor
in the job losses from the diversion of
investment from this country to Mex-
ico and the job losses from imports
coming back into this country from
Mexico, the net effect is a loss of jobs
in this country.

The gentleman who just spoke admit-
ted that we lost 3 million manufactur-
ing jobs during the last decade, but
only 130,000 of these to Mexico. Well,
the others were lost to other low-wage
countries.

We believe that NAFTA, with the ad-
ditional provisions that it provides for
security in Mexico, will simply exacer-
bate the flow of those jobs.

The administration points out that
because of the more open trade in Mex-
ico under the Salinas administrative
reforms, we are now running a trade
surplus of $5 billion a year with Mex-
ico, whereas before we were running a
deficit.

Again, let us consider the whole pic-
ture. First, we ran large trade sur-
pluses with Mexico from 1970 to 1981 be-
fore any of these so-called reforms.

I have here a diagram that the U.S.
Trade Representative’s office uses
showing us in deficit with Mexico from
1983 until about 1991, and then going
into a surplus of the last few years. But
what you do not see and what is not
being shown to you is that if you go all
the way back to 1970, and you can see
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that from 1970 through 1981, we were
running a surplus with Mexico then,
before any of these so-called reforms
that have led to our surplus now.

Many economists believe that the
surpluses that we ran in the 1970's and
the surpluses we are running now, as
well as the deficit that we ran in the
1980’s, were caused by manipulation of
the peso. Many economists, including
Mr. Hufbauer of the Institute for Inter-
national Economics, whom the pro-
ponents must often quote in favor of
NAFTA, warn us that Mexico, which
has overvalued the peso to finance its
high debt with foreign capital and
United States investment, will likely
devalue the paso after the 1994 elec-
tions somewhere between 10 and 20 per-
cent.

Just a 10-percent devaluation of the
peso will wipe out any gains we may
have achieved from eliminating the
Mexican tariffs which average about 10
percent on our United States exports.
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Second, nearly two-thirds of that $5
billion surplus represents materials
that are headed straight back to the
United States. This contention that
the average Mexican consumer now
spends over $450 per year on United
States products, second only to Can-
ada, is absolutely misleading. The ad-
ministration arrives at this figure by
dividing total United States exports to
Mexico of $40.5 billion by the 90 million
Mexican citizens and concludes that
each citizen spends $450 per year on our
goods. The great majority of our ex-
ports to Mexico never enter the Mexi-
can consumer market; they are sent
back here. The rest are consumed dis-
proportionately by the people of Mex-
ico who have the economic where-
withal to do so, but certainly not the
Mexican laborer, 90 percent of which
make less than $22 per day.

Again, when you examine this agree-
ment with respect to the character of
trade, it is not a free-trade agreement
which seeks to satisfy a growing
consumer market in Mexico. It is a
protected investment agreement to en-
courage United States manufacturers
to move to Mexico to satisfy the
consumer market in this country.

The second argument that is made in
favor of NAFTA is that low wages in
Mexico reflect low productivity. Firms
are not moving to Mexico, so this argu-
ment goes, for low wages but to take
advantage of the Mexican consumer
market.

Well, many United States businesses
publicly admit that they are going to
Mexico for lower wages. Here is one ad,
and I am sure many people in this
country have seen it, which is run in
trade magazines by the Mexican Gov-
ernment, citing its low wages in adver-
tising for foreign investment. It shows
an American businessman sitting at
his desk scratching his head and he is
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saying, “I can't find good, loyal work-
ers for $1 an hour within a thousand
miles of here.” At the bottom it says,
“Yes, you can, Yucatan. It goes on to
say that, “We are only 460 miles and 90
minutes by air from the United States.
Labor costs under $1 an hour, including
benefits, far lower than in the Far
East, and the turnover rate is less than
5 percent a year, and you can save over
$15,000 a year per worker if you had an
offshore production plant here. So if
you want to see how well you or your
client manages while making your
company more competitive, call for a
free video tour of the state of Yucatan.
And when the United States is too ex-
pensive and the Far East too far, yes,
you can in Yucatan.”

Here is an American firm, the Ameri-
cas Industry Relocation Services, in
Philadelphia, that sent a letter toa
firm in my district in Effingham, IL.
Here is the letter that they sent to
him. It says,

DEAR SIR: With the pending passage of the
North American Free-Trade Agreement,
Mexico represents one of the best areas to
expand your industrial base, market prod-
ucts, and substantially reduce your labor
costs. The agreement will benefit all sectors,
including the woodworking industry. We can
set up new offshore operations 100 percent
owned by you or in a joint venture with a
Mexican partner. We can have your company
successfully set up a facility in Mexico. We
have a team of corporate, legal, and fiscal
professionals, both United States and Mexi-
can nationals, with years of experience in
Mexico and Latin America.

They go on to send another sheet
with this invitation that is a pro forma
labor-savings worksheet, asking the
owner of this company to fill this out.
They give an example here of the dif-
ference in cost of labor in Mexico and
the United States.

They say,

Assume you have U.S. labor with fringes at
$15 an hour times 40 hours’ work per week,
that is $600 cost per worker per week in the
U.S. If you have 100 employees times $600
weekly wages 52 weeks a year, that is
$3,120,000 in wages and benefits you are pay-
ing in the U.S. Now, in Mexico, at $1 an hour
with fringes times 40 hours worked per week,
that is $40 cost per worker per week in U.S.
dollars times 100 employees at a $40 weekly
wage, 52 weeks a year, that is $208,000 yearly
labor cost for 100 workers in U.S. dollars. So
your saving per year in Mexico is $2,912,000.

They already work it out for you and
ask you to apply this worksheet to
your own company. This is what is
going on all over this country.

The Vice President said the other
night that the Mexican worker is one-
fifth as productive as the United States
worker. Again let us consider the
whole picture. NAFTA supporters com-
bine the very poor, inefficient, non-
productive agricultural sector of Mex-
ico with the new high-technology visi-
bility there by American manufactur-
ers, and by doing so this pulls down the
average productivity rate for the coun-
try as a whole. But when you compare
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the export-based high-technology fac-
tory in Mexico with its counterpart
factory in this country producing the
same product, it is 85 to 100 percent as
productive and the wages are 10 to 15
percent of the United States level.

The previous gentleman spoke about
the American automobile manufactur-
ing industry. You see the ads being run
right now by Mr. Iacocca. They have
said that we are selling 6,000 cars per
year to Mexico; but by the year 2000 we
will be selling100,000 cars a year under
this NAFTA.

What they do not tell you is that by
the year 2000 we will be importing 1
million cars a year from Mexico. If it is
cheaper to build a car in Mexico—or if
it is cheaper to build a car in the Unit-
ed States than in Mexico, as was indi-
cated, then why have 200,000 American
manufacturing jobs moved there to
manufacture cars? That is if we are
only selling 6,000 cars per year there.

We are not moving there to satisfy
the Mexican consumer market; we are
moving there to build and assemble the
cars and send them back into this mar-
ket.

The export-based economy is what
Mexico is building and it is United
States investment that is building it,
to the detriment of our own manufac-
turing base. The effect of this agree-
ment will be to further depress wages
in this country and to exacerbate wage
competition between the United States
and Mexican workers.

The result will be not to bring Mexi-
can wages up to United States levels,
but just the reverse,

The third argument from the pro-
NAFTA side says that the cost of labor
is only one element, maybe as low as 20
percent, in the cost of making a prod-
uct. This is too small a factor for busi-
ness to go to Mexico for labor costs.

But direct labor costs are only one
factor. Indirect labor costs—in the
form of cheaper construction costs,
business services and lower taxes be-
cause of cheaper and fewer government
services—also reflect cheaper labor in
Mexico. Direct labor represents by far
the largest share of what the employer
considers controllable costs. It is as-
siumed that business is already getting
the lowest possible price for supplies
and components, materials, energy, in-
terest rates and so on, if they are man-
aging their business correctly. If wages
were not important, businesses would
not spend high sums lobbying against
anything which may increase them.

Firms which move to Mexico will ac-
tually gain the added advantage of
buying components and supplies from
firms in Mexico whose labor costs are
also lower than they would be in the
United States. Right now it is pri-
marily the large manufacturers that
are moving their factories to Mexico.
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They can afford the loss of one or two
factories if the Mexican Government
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fails or chooses to nationalize their
firms. They are not going out of busi-
ness. The smaller supplier firms which
may only have one or two factories or
perhaps one or two patents on the
product that they produce, they cannot
risk the move.

Under NAFTA there are guarantees
that nationalization of American com-
panies will not happen and intellectual
property rights are protected. Smaller
and medium-size supplier firms all over
this country will now have the security
they need to move to Mexico and they
will be under pressure from the large
corporate plants they supply to move
closer to the main assembly plant in
Mexico. If the supplier plant does not
want to move, it can easily be built in
Mexico to take additional advantage of
the low wage base.

Another argument that is put for-
ward is that companies can move to

Mexico. NAFTA will not stop the
flight.
Well, NAFTA provides a psycho-

logical boost. It gives the U.8. Govern-
ment’s seal of approval here.

I mentioned earlier the protection of
intellectual property rights which does
not presently exist, which will be given
security under this NAFTA, protection
from nationalizing U.S. industries
which does not currently exist will
given security under this NAFTA.
Other barriers will be removed, such as
the remaining tariffs, but just as im-
portantly, there will be guarantees
that tariffs will not be raised.

All these things together are signifi-
cant conditions that do not now exist
and given the right agreement, all of
these things would be welcomed and
would be encouraged. Under the right
circumstances of free trade, these
things would be very desirable, but
under this NAFTA which promotes an
export platform based economy, these
will only have the effect of further en-
couraging industry to leave this coun-
try.

Another argument. These jobs will
eventually be lost anyway to low-wage
countries, so it is better to lose jobs to
Mexico than to Asia. We just heard
that.

There are some jobs that would go to
Asia if there were no low-wage alter-
natives in Mexico, but it is just as like-
ly that NAFTA will divert Asian and
European investment to Mexico that
otherwise would have come to the
United States and created jobs here. In
any case, we can not be indifferent to
the fate of whole industries.

I hear this comment all the time as I
talk to folks who support this agree-
ment. Well, there will be some winners
and there will be some losers, as
though people were just statistics.

Those hundreds of people that I just
mentioned a moment ago in the textile
industry who have already lost their
jobs in apparels and textiles, they are
not just statistics. They are real people
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with real families and real needs and
they are out of work now because of
this policy and what this Agreement
will continue to encourage. Other in-
dustries will face the same fate.

And what is our saving grace for the
so-called statistics who are just going
to be the losers? Well, it is retraining
funds, and even under this Agreement
that is being promoted the retraining
funds have been cut back over half of
what they were in the original agree-
ment.

I represent on the southern end of my
district coal miners. I watched the
Clean Air Act being passed through
this assembly. I heard about the saving
grace then or retaining funds, of how
we were going to retrain all these min-
ers who were going to be put out of
work, and in my state that is about
13,000 jobs.

Show me one miner today anywhere
in my district after three years and
thousands of job losses, show me one
that has been retrained for a job any-
where near the $30,000 to $35,000 they
were making before that Federal piece
of legislation passed. And these folks
will meet the same fate. We just brush
them off as if they are just statistics.

The fourth argument, that NAFTA
will slow down illegal immigration
into the United States. Well, this is the
same claim that was made under the
Maquiladora plan nearly 30 years ago,
and that arrangement has actually in-
creased immigration by drawing Mexi-
can workers to the border areas. Much
of Mexico’s growth under this NAFTA
will continue to occur in the border
areas because of its nearness to the
United States markets.

In addition, under NAFTA 800,000 to 3
million Mexican farm families will be
dislocated because of the agricultural
products coming from this country
into Mexico and because of the reforms
that have already been initiated there
in getting these people off the public
lands and larger corporate agricultural
interests farming both lands.

How many of these families will be
flooding the border areas looking for
work?

If Mex:co had a decent wage base,
these workers could stay in Mexico and
sustain their families there, but on
$1.27 an hour with 34 cents an hour ben-
efits, they will be crossing the border
illegally and putting further pressure
on American taxpayers to pay the bill.

Another argument, if we do not agree
to this NAFTA, Mexico will make some
sort of deal with the Japanese.

The key issue in NAFTA is increased
access to the United States market.
The Japanese are not going to give
Mexican products increased access to
their market. If we cannot get into
Japan by threatening access to our
consumer market, the largest in the
world, how are the Mexicans going to
do that with an economy 4 percent the
size of ours?
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Does anyone really believe that
Japan is going to open up its doors in
exchange for a tiny impoverished Mexi-
can market? It is just as liable to be-
lieve that Japan would welcome this
agreement so they could use Mexico as
an export platform to ship their goods
into the United States even easier.

The important point here is for the
United States to maintain control over
access to our own markets to use as le-
verage for getting better treatment in
international trade.

The next argument, we must support
President Salinas because he is a re-
former. Well, President Salinas has
made reforms in Mexico, but I am not
sure most Americans would agree with
many of those reforms.

Would most Americans agree to our
government cutting every wage in the
country by 50 percent, as President Sa-
linas did when he took over?

Would most Americans agree for the
government to maintain absolute con-
trol over wages and prices in the entire
country?

Would most Americans agree to one
party harassing and jailing opposition
party members in order to maintain
strike one-party control? I do not
think so.

This week in this House you will see
many hours of debate on NAFTA tele-
vised worldwide. You will not see one
second of debate in the Mexican Gen-
eral Assembly, because there will be
none. Opposition to NAFTA is not al-
lowed there.

I cannot tell you the number of peo-
ple who have testified before our com-
mittees here, who have spoken to us
personally, journalists, professors,
priests, who tell us that any stated op-
position to NAFTA in Mexico is force-
fully repressed. Almost every major
human rights group has condemned the
Salinas administration as being one of
the most abusive governments in this
hemisphere. Many of the Catholic Bish-
ops in Mexico and over 300 religious or-
ganizations in this country have con-
demned this agreement.

Here is an ad that was run in a paper
just last week here in Washington:
“Reject this NAFTA, U.S. religious
leaders appeal to Congress.”

It is signed by hundreds of religious
organizations in this country and Mex-
ico who disagree with this agreement
because of the abusiveness to Mexico’'s
own people by this administration.
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The European Economic Community
faced a similar situation in building
their free-trade agreement. They had
four Third World economies with pri-
marily one-party-rule government on
their borders: Portugal, Spain, Greece,
and Turkey. They knew, as it has been
shown in Eastern Europe and the
former Soviet Union, that totalitarian
government, and free enterprise and
trade cannot exist together. It is de-

CONGRESSIONAL RECORD—HOUSE

mocracy and the free enterprise system
which complement each other, The
EEC demanded democratic reforms
from these countries as a first priority
for entrance into their free-trade alli-
ance. We should learn from the Euro-
pean Economic Community.

Is it right to ask that democratic re-
forms take place in Mexico since we
are going to be so heavily vested there?
Under NAFTA it is the American tax-
payer who will at least partially be re-
sponsible for the billions of dollars
spent in infrastructure development in
Mexico. Our banks, insured by the tax-
payers of this country, will be under-
writing and guaranteeing the security
of billions of dollars of investment in
factories in Mexico. Our taxpayers will
be footing the bill for additional bil-
lions in environmental cleanup that
presently exists because Mexico will
not enforce its own environmental
laws, and its claim of violation of na-
tional sovereignty in the side agree-
ments will make future enforcement
nearly impossible.

Not one Republican who supports
this agreement, Mr. Speaker, has pro-
posed a single new tax to pay for it,
and not one Democrat who supports
this agreement has proposed a single
cut in other programs in our budget to
pay for it. Additional cuts in our budg-
et are supposed to go toward reducing
our own $4 trillion debt. The cost for
this agreement is borne totally by the
American taxpayer, not the industries
who benefit most by moving there.

My colleagues, this agreement will
be a model for the rest of this hemi-
sphere. Mexico is the first pitch in the
first inning. Central America and
South America will be the next to join.
The agreement is only a first step, and
we need to get it right from the begin-
ning.

It is not in our interest, and we
should never encourage any other
country in the world by entering into a
free-trade agreement with them, to
suppress the wages of their peopleor to
ruin their own environment by maxi-
mizing the profits for anybody in the
world. That is not what we stand for as
a people. We have never stood for that.
Is it not to our long range advantage to
have a politically stable, democrat-
ically reformed government on our bor-
ders? Is it not to our advantage not to
condone an abusive one-party-rule
form of government? We have an oppor-
tunity here, by leveraging access to
our own markets, to enact both eco-
nomic and governmental reform which
will ensure greater security for our fu-
ture, but this NAFTA will not do that.

Mr. Speaker, this country is the bas-
tion of democracy for the entire world,
and yet we are giving a nod and a wink
to a government in a free-trade agree-
ment, so called, to further suppress
their people, and what do my col-
leagues think the outcome of that will
be for the other countries of Central
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and South America who are waiting
and who must come into this agree-
ment eventually? Those of us who op-
pose this agreement know that we need
a North American Free-Trade Agree-
ment, we know that there will be com-
petition from the Pacific Rim nations
and the EEC in the future, we know we
have to compete. The question is not a
free trade agreement. It is what kind of
free trade agreement.

My colleagues, I just want to share
for a moment information from my
own State of Illinois, information that
came out before all of the incredible
claims now of thousands of jobs being
created in this place or that place or
even, on the other side, of hundreds of
thousands of jobs being lost. This is the
Illinois Department of Employment
Security’s estimate of jobs for Illinois
under this NAFTA that came out some
time ago.

The North American Free-Trade
Agreement is expected to increase Illi-
nois jobs sustained by exports to Mex-
ico by approximately 6,200 jobs from
1994 to 2000. These are just jobs created
from exports, but they do not include
the subtraction of jobs that we will
lose from imports coming back into
this country replacing our own jobs
here or the diversion of investment
away from this country to Mexico in
the process.

The United States Council of Mexico-
United States Business Committee,
which represents the joint Chambers of
Commerce between the two countries,
says while the national job impact rel-
ative to total employment is expected
to be small, the positive impact on Illi-
nois is expected to be significant. The
$457 million increase in Illinois because
exports generated from increased in-
vestment in Mexico is expected to ex-
pand employment by more than 10,300
new jobs over 10 years, 1,030 jobs a year
after the NAFTA is fully implemented,
that is, after at least 10 years. Illinois’
net employment rolls will be over 4100
jobs greater than they would have been
in the absence of NAFTA, 410 jobs per
yvear, and those are the folks who are
promoting this agreement, who support
this agreement, 410 jobs a year, and I
will not even deal with the job losses
that are being claimed from the other
side.

How significant an impact really is
that to put the country through this
type of an agreement? I represent a lot
of oil and gas producers, small inde-
pendents. I met with them this past
week. Here is the assessment of the ef-
fect on their industry under this agree-
ment.

A long term result of the above could
be greater United States exports of
crude oil from Mexico and possibly of
refined products as well. These inde-
pendent gas and oil producers which
represent hundreds of jobs in our area,
every time they meet with me they say
that the only thing that is going to



29172

save their industry is to shut off the
cheap oil imports coming to this coun-
try or to put an oil import fee on them.
Under this agreement we are going to
get more foreign oil flooding this coun-
try. What is that going to do to the
smaller independents?

The agriculture community in my
district favors this agreement, and I
understand that. I just want to read
something to my colleagues. The ad-
ministration funding plan assumes
that NAFTA will increase commodity
prices for U.S. farmers, thus decreasing
the need for deficiency payments under
the Commodity Credit Corporation by
$183 million over 5 years. However,
USDA statistics show that the assump-
tion of higher commodity costs result-
ing from increased export opportuni-
ties under NAFTA is not supported by
past commodity price data.
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The USDA statistics show, and I have
them right here, from the USDA, the
ERS, Economic Research Services of
the USDA. And what do they show?
They show that between 1984 and 1992,
U.S. agriculture imports increased 14
percent, from 38 billion to 42 billion.
However, during the same period aver-
age corn prices dropped 23 percent,
from $2.67 per bushel in 1984 to $2.05 per
bushel in 1992. Soybean prices dropped
8 percent, wheat 4 percent, and milk 2
percent between 1984 and 1992. Those
are figures from the economic research
statistics of the U.S. Department of
Agriculture.

There is not necessarily a positive
correlation between increased exports
and increased farm prices to the farmer
in the field. If that were true, the
prices of agriculture products should
have been going up during those years
instead of going down while exports
were increasing.

I favor a free-trade agreement, one
which pays the Mexican laborers a de-
cent wage so they can sustain them-
selves in their own country and truly
become greater consumers of American
products, including agriculture prod-
ucts from the State of Illinois.

Does it not stand to reason that if
people were making more than $1.27 an
hour in wages and 34 cents an hour in
benefits, if they were making $3 an
hour or $3.50 an hour, that they could
buy more agriculture products from
any State in this country? That is
what those of us who want a different
NAFTA feel we need to be negotiating
here.

We will sell more agriculture prod-
ucts with this NAFTA, but imagine
how much more we could sell to a
consumer in Mexico who has real earn-
ings, a rising standard of living, and
genuine buying power?

1 favor a free-trade agreement, a free-
trade agreement which requires Mexico
to pay for the cleanup of its own mess
and subscribes to enforceable environ-
mental standards.
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I favor a free-trade agreement, one
which requires democratic reforms as
the insurance for protection of the bil-
lions of dollars of American taxpayer
investment in Mexico and for obvious
future political stability in this hemi-
sphere.

These are my views. I respect the
views of those who disagree with me,
both Democrat and Republican, for this
is not a partisan issue.

On this floor tonight you heard some
very conservative Republican friends
support this agreement. Your heard
some very conservative Republican
friends oppose this agreement, Mrs.
BENTLEY and others.

But I will be voting against this
NAFTA because I do not think this is
the right agreement for our country.
Ladies and gentleman, I sat for 2 hours
and listened to the previous speakers
in favor of this agreement. I heard
them ask the question, why is this
NAFTA such a hard sell? And they sug-
gested several things. They suggested
that, well, it is political fear that we
have, those of us who are opposed to
this NAFTA. Others suggested that it
is because we are beholden to PAC’s.
Others said that if we had a secret
vote, NAFTA would win, implying, as
the President did, that we are somehow
voting against our conscience here. An-
other said that if we had term limits,
we would not worry about our jobs and
we would be voting for this agreement.

Well, I have never said this on the
floor of the United States House of
Representatives before. It is not some-
thing that I want to deal with here all
that much with my colleagues. But I
am against this particular agreement. I
think we can negotiate a better deal.
And I do not take one penny of PAC
moneys.

I have been here 5 years. I do not
take a penny, not from labor, not from
business, not from anybody.

When I ran for office in 1987, I told
the people of my district then that I do
not want to be a career legislator. I am
a government teacher. I have taught
my children in the classroom about the
concept of the citizen legislator, that
we train ourselves for a profession, we
serve in this national assembly for a
time, and we voluntarily get out of
here and let other folks have their shot
at solving the problems.

I said if I am fortunate enough to be
elected for 10 years by the will of the
people, I will not serve any longer than
that.

I am against this agreement, and I
voluntarily limited myself to 10 years
in this House, it so be the will of the
people. The same thing that the folks
who are suggesting that if there were
term limits available, we would all be
voting for this.

To suggest that the people of this
great body, after all you have got to do
through your life to get here, to want
to be a part of helping to resolve and
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solve some of the problems of this na-
ture, to suggest that we would do any-
thing on an issue this serious, to sell
our votes or sell our soul just to get re-
elected or because we are afraid of
somebody, to even insinuate that is
something that I would never do to an-
other colleague, ever.

This is the greatest deliberative body
on the face of the Earth. I think the
people that serve here for the most
part love this institution. We love this
country, and we want to do what is
right by this Nation. We weigh in bal-
ance sometimes for months and years,
as in the case of this issue, so we can
come to some understanding and some
decision that is right with our con-
science and right, at least on balance,
in our judgment. And we ought never
be accused by our colleagues or the
President of the United States or any-
one else of sacrificing our conscience
or our judgment for our jobs.

The people who oppose this NAFTA
oppose it because we think we can do
better. We think this is wrong for our
country. We have seen others do it dif-
ferently and do it right. And we are
simply asking, why cannot we nego-
tiate an agreement that raises the
wages of the Mexican laborer so they
can buy more of our products and truly
be consumers? Why can we not nego-
tiate an agreement that gives each na-
tion the responsibility of cleaning up
its own mess? Why can we not nego-
tiate an agreement, as the Europeans
did, which would bring about political
stability in a domestic fashion on our
borders, for our children and future
generations? Is there something wrong
with wanting to do that?

Mr. Speaker, I do not think there is.
I want a free-trade agreement, but I
cannot in my conscience and I cannot
in my judgment support this NAFTA.
Therefore, I cannot vote for it in this
House of Representatives.
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IN OPPOSITION TO NAFTA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. KLINK]
is recognized for 60 minutes.

Mr. KLINK. Mr. Speaker, I apologize
to those who are here for prolonging
the evening, but it is an important de-
bate which has occurred. And earlier,
as my colleague from Illinois [Mr.
POSHARD] said, we sat here and listened
to those on the other side of the issue
as they talked about all of the good ar-
guments for this North American Free-
Trade Agreement.

I agree with the gentleman from Illi-
nois. I, too, am a free trader. I, too,
would like to see a NAFTA agreement,
but one that does not create problems,
but one that solves problems.

As a founding member of the anti-
NAFTA caucus, I thought that I had
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calculated all of the problems with the
North American Free-Trade Agree-
ment. It became very evident to me
that NAFTA is going to cause the ex-
port of hundreds of thousands of United
States jobs. And there will be, as the
previous speaker spoke, massive envi-
ronmental degradation, a sharp decline
in health and in safety standards. I
really thought that I had enough rea-
sons to vote against this NAFTA, but I
will tell my colleagues, I really want to
focus my comments this evening on
what we have heard in the Banking, Fi-
nance, and Urban Affairs Committee,
on which I serve.

We have heard several weeks of testi-
mony concerning abuses within the
Mexican political, regulatory, judicial,
and financial services sector. What I
am going to talk about this evening is
not the opinion of this Congressman
from Pennsylvania, but I am going to
talk about the testimony that we have
heard, what others are saying, others
who have their own expertise about
this NAFTA.

We heard testimony from Ms. Lucia
Duncan, who described several ac-
counts of Mexican courts allowing sei-
zure, without cause, of property owned
by Americans. I will talk more about
that a little later on.

We also heard from IBM's political
agent in Mexico, Mr. Kaveh Moussavi,
who has been named public enemy
number one by the Salinas government
simply for filing a formal fraud com-
plaint with the Mexican Government.
When Mr. Moussavi contacted a Mexi-
can attorney, because he warted to ob-
tain judicial redress in that nation, the
attorney told him, and I quote her,
“Your naivete is touching. This is not
the United Kingdom, nor is it the Unit-
ed States.”

Mr. Moussavi decided to go public
with his case, again, which I will de-
scribe. He was threatened over the tele-
phone that if he were to testify before
this United States Congress about the
corruption that he had found in Mex-
ico, when he returned to Britain, which
is where he lives, he would have one
less child.

Mr. Alex Argueta, a developer from
Tucson, AZ. He testified before the
Banking Committee also, and he said
that he is living proof that large, cen-
tralized banks in Mexico defraud their
clients and then steal their savings.
Mr. Argueta testified that gangster
tactics were used against him after he
obtained a $20 million loan from a
Mexican bank.

After he was held incommunicado in
Mexico for 2 days, he was then impris-
oned for 16 months. He was released
only after he signed a promissory note
which changed the terms of that loan,
and subsequently, $20 million of Mr.
Argueta’s money was confiscated by
the Mexican Government. He has yet
to get back his $20 million.

These examples, along with a lack of
banking regulations and a large vol-
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ume of drug money being laundered by
Mexican banks, give more and more
reasons to oppose this NAFTA agree-
ment.

I want to talk a little bit more about
some other testimony that we have
heard and just go over it in brief.

Mr. Chris Whelan, is a consultant
from here in Washington, DC, at the
Whelan Company. And essentially,
when he came before the Banking, Fi-
nance and Urban Affairs Committee, he
started off by saying, and this is pretty
much a direct quote, I am a civil lib-
ertarian. He said, I am an economic
free trader. I want to see a free-trade
agreement signed between Mexico and
the United States.”

But he then went on to say that the
current economic policies of the Sali-
nas government are to blame for steal-
ing jobs from American workers. He
said that Mexico has no commitment
to civil liberties. They have no com-
mitment to the protection of property
rights and/or the rule of law.

Mr. Whelan went on to tell us that
signing the NAFTA agreement with
Mexico, in his words, “Mafia govern-
ment,” is going to undermine and cor-
rupt the American financial and indus-
trial operations by opening our econ-
omy to a system that is compromised
by drug money, political fraud and of
rising violence.

Mr. Whelan also told us that ap-
proval of the NAFTA will expose Amer-
ican banks and financial companies to
an environment in which they cannot
reliably determine who owns a given fi-
nancial asset or real property and
where there is no recourse in the event
of default. That goes back to the com-
ments I made about the previous wit-
nesses.

NAFTA would eventually allow U.S.
banks to purchase Mexican banks, to
purchase Mexican insurance companies
and even commercial entities. The
NAFTA agreement would allow con-
sumers to purchase financial services
across the border. Mexican banks es-
sentially are unregulated, when it
comes to activities in investments.
Mexican law allows the banks to affili-
ate with security firms, with insurance
companies or even those commercial
concerns.

The Mexican banks are essentially
self-regulated insofar as the disclosure
of financial data is concerned. The
Mexican banks are allowed really to
utilize private auditors that come in
and make assessments of the
loanportfolios and other aspects of the
banking operations. Those audits, we
have heard testimony, are simply
rubberstamped by the National Bank-
ing Commission.

Now, when you take into account the
issue of how the Mexican banks finance
their operations, the banks in Mexico
have deliberately followed a strategy
of crossfunding their high-yield pesos
loans along with credit card receiv-
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ables and other local currency assets
with less expensive dollar CD's, with
overnight borrowings and with the is-
suance of foreign bonds dominated by
the dollars and other currency.

Publicly available information has
suggested the level of dollar liabilities
in some of the bigger Mexican financial
institutions runs as high as 30 percent
in total liabilities, even though the
Government regulations limit those
dollar liabilities to only 20 percent.

We have also found that capital ade-
guacy in the Mexican banks is not
good. The Mexican banks do not follow
generally accepted accounting prin-
ciples. To operate in Mexico or even to
acquire Mexican financial institutions
is going to expose the United States
banks to potentially huge losses, while
increasing the process of political and
societal corrosion in the United States
due to narcotics trade and to related
problems.

The other problem with this is that
the FDIC still stands, that is the Amer-
ican taxpayers, stills stands behind the
American banks. So this NAFTA al-
lows our banks here to go down and in-
vest in financial institutions, in insuar-
ance firms, and in other operations in
Mexico while the American taxpayer
stands behind those institutions in the
form of FDIC guarantees.

We have had, Mr. Speaker, one sav-
ings and loan bailout. We do not need
savings and loan bailout No. 2.

According to estimates, and again I
am going back to Mr. Whelan’s report
to the Banking Committee, he said, ac-
cording to estimates from sources in-
side Mexican and American law en-
forcement agencies, the total revenues
from the production of marijuana and
heroin in Mexico and the trans-
shipment reached an astronomical
total of $100 billion in 1992.

I want to talk just briefly, too, about
the comments of another witness be-
fore us. This was Mr. Andros Penlosi.
He is an economist and parliamentary
adviser on the staff of the Commission
of Budget and Planning in the Mexican
Chamber of Deputies. And he had some
very interesting things to say.

He said that members of the State
Party, the PRI Party, the Commission
for Financing and Development of
State Property, whose funds covered
part of Carlos Salinas de Gortari's
campaign costs, are now owners and
are the principal beneficiaries of the
sale and concessions of State busi-
nesses and services. That is right. The
people who have contributed to Presi-
dent Salinas, the people who have been
part of his party, who have helped him
maintain his control of the Govern-
ment, are now getting the sale and the
concessions of State businesses and
services.

To go on again with Mr. Penlosi's
testimony before Banking, he said,

These entrepreneurs continue to influence
national economic policies. They impose
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their personal as well as group needs. They
introduce self-serving measures and sub-
sidies. The government supports them in
opening markets and maintaining monopo-
lies, in reducing and controlling competi-
tion, in setting prices and tariffs, in stimu-
lating speculative activities with extraor-
dinary profits.
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Again, going back to Mr. Penaloza's
comments, he calls it a Salinastroika
system which he says has handsomely
paid its sponsors, according to Forbes
magazine, among the wealthiest per-
sons in the world. There are now 13
Mexican super millionaires. That is 11
more than there were back in 1991, just
in the past 2 years, 13 Mexican super
millionaires. This number is surpassed
only by the United States, Germany,
and Japan.

To go back to what he is talking
about is the fact that these people have
supported the Salinas government, and
as a result of being so supportive of
their government, they have been able
to buy into these businesses that are
being sold off by the Mexican Govern-
ment. The list, he said, includes var-
ious financiers: the Garza Sada family,
which controls Vitro and G.F. Serfin.
The third most important financial
group in Mexico is on this list.

Carlos Slim, who, besides being the
majority stockholder of Telmex, is now
head of the recently authorized Banco
Inbursa, which already includes some
financial firms. The Garza Leguera
family, along with other families,
which control Bancomer, which is No. 2
in the Mexican financial system, these
as well as other investor groups di-
rected by Eugenio Garza Leguera con-
trol the Visa group. This is a conglom-
erate of 100 companies in various dif-
ferent fields: beer and soft drinks,
other industrial, commercial, and serv-
ice activities.

Many others, such as Alferdo Harpo
Helo, which is Slim’s cousin, and Ro-
berto Hernandez, owner of largest
Mexican financial group, Banamex,
have been very active in the present
administration.

Only 2 years after these financial
groups have been formally established
and reinforce the sale of banking sys-
tems, they handled more than 97 in-
vestment funds and some 60 financial
firms, especially stock brokerage and
banks, but the groups also hold retail
stores, leasing companies, currency ex-
changes, billing companies, under-
writers, insurance companies, invest-
ment funds, real estate companies, and
other services.

Remember, under this NAFTA, banks
from the United States will be doing
business directly with these people who
hold these financial institutions in
Mexico.

He goes on to say, ‘‘There is a quid
pro quo, and that is now the United
States financial institutions,” as I
said, “will be able to do business in
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Mexico that they cannot currently do
in this country,” and that is impor-
tant. Theycan operate as financial
groups. We know that the total assets
of the Mexican financial system are
equal to those of most important Unit-
ed States banks.

“Of the total financial resources in
North America,” and again, I am going
back to Mr. Penaloza's testimony, he
says, “‘Of the total financial resources
in North America, the United States
handles 95 percent, Canada 4 percent,
and Mexico, with almost three times
the population of Canada, has only 1
percent.”

He goes on to say, ‘“These terrible
differences are reasons in themselves
to deny the equality of competitive op-
portunity which, in certain moments
in certain areas, might be applied. The
most-favored-nation status,” he says,
‘should be accompanied by the devel-
oping nation status in order to justify
non-discrimination.’

There again are a lot of other prob-
lems, and I will not go on at this mo-
ment into Mr. Penaloza’s testimony,
but it is quite extensive. I will talk,
though, about what a lot of people
thought was really a great idea. That
was the creation of this North Amer-
ican Development Bank. As a result of
this bank, we know that at least one
Member of the House has decided to
vote in favor of NAFTA. This was a
wonderful thing, he said, the North
American Development Bank. It gave
him the cover to vote. We understand
some other people said this may give
them the cover.

Let me just tell the Members what
happened last week in the Committee
on Banking, Finance and Urban Affairs
as we met to mark up the North Amer-
ican Development Bank Group. The
chairman of the Subcommittee on
International Development, Finance,
Trade and Monetary Policy of the Com-
mittee on Banking, Finance and Urban
Affairs, the gentleman from Massachu-
setts, BARNEY FRANK, reported back
and recommended that that bill, the
bill developing the NAD Bank, be
turned out negative. I just want to read
part of the letter he wrote to the chair-
man of the full Committee on Banking,
Finance and Urban Affairs, the gen-
tleman from Texas, HENRY B. GON-
ZALEZ.

He says, ‘‘As presented, the proposal
received virtually no responses from
Members who attended the hearing and
it is unclear how the administration
could alter the proposal to make it
more appealing.’ No. 1, ‘““‘the basic con-
cern—emphasized in the testimony of
Representative DAVE OBEY—"' of Wis-
consin “‘was the uncertainty as to how
the proposal would be funded.”

We have heard this before: How are
we going to pay for NAFTA, especially
in view of the fact the United States is
in arrears on the authorized commit-
ment to existing international finan-
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cial institutions by about $819 million.
We are in arrears to other financial
international institutions by $819 mil-
lion, but to get a couple of votes for
NAFTA we are going to create a new
North American Development Bank.
Mr. Speaker, it makes no common
sense.

The gentleman from Massachusetts
[Mr. FRANK] then goes on to say that
an additional concern was that the
NAD bank financing would need to be
more concessional than the adminis-
tration assumes and that the capital
contribution would therefore not sup-
port the $2 billion to $3 billion of loans
anticipated by the administration.

The subcommittee also believes that
Members also questioned the logic and
precedent of allowing an institution
with substantial representation of for-
eign interests to participate in deter-
mining how this country, the United
States, would use funds within its own
borders.

No. 4, another issue about the NAD
Bank was the issue of the proposed
focus on water pollution and municipal
solid waste, and it neglects other envi-
ronmental problems, such as air pollu-
tion and toxic waste dumps.

Finally, the committee, in the letter
to the gentleman from Texas [Mr. GON-
ZALEZ], says, “It was suggested that
much of the pollution in the area is at-
tributable either directly or indirectly
to the maquiladoras, and they should
assume more responsibility for miti-
gating the impact on the environ-
ment.”’ The companies that are making
the money are making the pollution, in
short, and they are not, under this
NAFA, responsible for paying for that
clean up.

I want to go now to some other testi-
mony before the Committee on Bank-
ing, Finance, and Urban Affairs. This is
by John P. LaWare. For those who do
not know Mr. LaWare, he frequently
testifies before congressional commit-
tees and subcommittees. He is a mem-
ber of the Board of Governors of the
Federal Reserve, certainly someone
who knows something about financial
institutions. He talks about each coun-
try in this NAFTA agreement agreeing
to allow financial institutions of other
countries to establish and to operate in
its market through subsidiaries.

He says, ''Thus, a Mexican or a Cana-
dian bank in the United States would
be treated as a United States banking
organization, and any non-banking ac-
tivities of the affiliates of the bank
will continue to be subject to provi-
sions of the Bank Holding Act.”

However, we should note that Amer-
ican companies, United States of
America companies that move to
Central America, move down to Mex-
ico, will be able to end run banking
laws. I will get into that a little bit
further in the testimony.

One of the things that we also want
to talk about is that those American
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banks and security companies that go
down there are going to have opportu-
nities to provide sophisticated finan-
cial services to United States compa-
nies, as well as to Mexican firms, and
that they will increasingly need the
type of innovative services which the
United States financial services com-
panies excel in. We agree with that.

Mr. LaWare goes on to say, “Of
course, the United States banks and
bank holding companies will be subject
to the same regulation of their Mexi-
can operation by the Federal Reserve
System as currently apply to all of
their foreign operations.”” In other
words, we are supposed to monitor
what the United States banks do in
Mexico. When in fact there is no regu-
lation of the Mexican banks in their
own country, how are we going to mon-
itor and enforce laws in another na-
tion? It simply does not make sense.

Again, the chairman, the gentleman
from Texas [Mr. GONZALEZ] has talked
about, in some of his testimony in the
committee, and he has talked about it
on the floor of this House of Represent-
atives, some of the things that he is
afraid as chairman of the full Commit-
tee on Banking, Finance and Urban Af-
fairs will occur. One of the things that
we are all afraid of that are on the
committee is that large banks which
have been very eager to bypass the
Glass-Steagall Act, a law which pro-
hibits bank holding companies from
buying security firms or from buying
insurance companies, that they now
could buy Mexican banks, and that in
Mexico they could operate a security
firm or an insurance company, as well
as leasing and managing the subsidi-
aries.

NAFTA limits United States partici-
pation in Mexico to subsidiaries of
United States institutions until the
United States permits interstate
branch banking, which, of course, we
have not done. We may, in the Commit-
tee on Banking, Finance and Urban Af-
fairs be addressing interstate branch-
ing within the next few weeks, hope-
fully before this session of Congress is
finished.

The biggest American banks will be
able to engage in high-risk investments
and there is no requirement in this
NAFTA for these banks to put up ade-
quate reserves should these invest-
ments go sour. Again, Mr. Speaker,
this could lead to another bailout of
the financial industry by the American
taxpayer. It is another price of NAFTA
that you will not hear those that are in
favor of this NAFTA agreement ever
refer to on the floor of this House.

NAFTA would result in even more
difficulty, we have heard, in the Com-
mittee on Banking, Finance and Urban
Affairs, of tracking money laundering.
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I want to go to some more testimony,
and again, this is not testimony by this
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Member of Congress, but testimony be-
fore the Banking Committee by those
who have come before us and have var-
ious expertise relating to the NAFTA.
This is Mary Schapiro, who is the Com-
missioner for the U.S. Securities and
Exchange Commission. She talks about
the purchase and sale of Mexican sacu-
rities by Unisd States investors. They
have jumped from $363 million a year
back in 1982 to a decade later, 1992, $19
billion. Indeed, the largest Mexican
company, Telmex, is more actively
traded in New York than it is in Mex-
ico City.

What you have to understand is that
American companies, the multi-billion-
dollar corporations, have found out
that there is a gold mine in Mexico,
and that, in my opinion, is what this
NAFTA agreement is. It is what those
who support this NAFTA agreement
want.

In response to the increased cross-in-
vestment activities, the SEC has
strengthened its relations with the se-
curity regulators in Canada and Mex-
ico, but we have to wonder if they have
done it enough.

Again, continuing with the testi-
mony, and this is really one of the
things that bothers me because, as you
study the lack of enforcement in Mex-
ico of their own laws, again I remind
Members this is Mary Schapiro, Com-
missioner of the United States Securi-
ties and Exchange Commission, who
says, “If the increase in securities ac-
tivities among the three NAFTA coun-
tries leads to any need for increased
enforcement of U.S. securities laws,
the SEC’s counterparts in Canada and
Mexico will assist the SEC in their en-
forcement efforts.”” That is laughable,
and we will talk about the enforcement
in Mexico a little bit later on.

I want to talk again just briefly, we
are getting only to the issues coming
before the Banking Committee. There
are some issues we have talked about,
the interstate commerce, the trucks
coming from Mexico, the usurping of
the States’ rights to set laws as it per-
tains to truck safety requirements, to
weights, to lengths of trucks. I also get
into the same issue, and Eileen Evans,
a board member of the Texas Board.of
Insurance, chairperson of a NAFTA
working group, testified before us. She
really talked about, again, how big this
NAFTA is. She said in her testimony,
“It provides a framework for linking
the insurance markets of the United
States, Mexico, and Canada, thus form-
ing the largest regional insurance mar-
ket in the world, 38 percent of the
world’s insurance premiums.”’ That is a
whole bunch of money, and there is a
lot of money to be made.

But one of the guestions that came
up, technical questionsat the end of her
testimony, was are the States' anti-
trust laws affected, and the answer is
this, that the Treasury Department’s
response has been that ‘“‘State anti-

29175
trust laws should not be impaired un-
less they are inconsistent with

NAFTA.” In other words, if they are
inconsistent with NAFTA, we have a
problem, and the States are left out in
the cold.

Going to further testimony, this now
gets into some of the regulation that
we are going to have a problem with. I
have this testimony by Steven David-
son, his testimony before our Banking
Committee. He was the senior vice
president of Ferguson & Co. What he
talked about in his testimony, and I
will just read one brief paragraph, he
said, ‘‘In short, we must rely primarily
on United States bank regulators to
bear responsibility for adequate super-
vision of foreign operations of our fi-
nancial institutions. Do not count on
those regulators in Mexico taking care
of us.” He said it is his understanding
that NAFTA does not explicitly ad-
dress or require the exchange of exam-
ination and regulatory information be-
tween Mexican and United States
banking authorities. I will repeat that
again. It is his understanding, in testi-
mony, that NAFTA does not explicitly
address or require the exchange of ex-
amination or regulatory information
between Mexican and United States
banking interests.

Now one of the other things we are
very concerned about is the devalu-
ation of the peso, and we have heard
some of that testimony this evening. In
fact, the gentleman from Illinois [Mr.
POSHARD], talked about that. I want to
talk about this again. It goes back to
Mr. Whalen. He wrote an article enti-
tled “Coming Mexican Devaluation.”
And I want to read just parts of it. He
talks about how in Europe the hard-
currency block, led by Germany, still
seemed to be moving toward some type
of cohesive currency union. Yet,
strangely enough, he says, ‘‘In the face
of the movement in Europe toward a
single trading and payment system,
the question of a common monetary
unit has not been included in the de-
bate over the North American Free-
Trade Agreement.”” Mr. Whalen contin-
ues saying, “‘Part of the reasons for
this omission lie in the obvious fact
that Canada, and to a much lesser de-
gree Mexico, are already dependent on
the U.S. economy, and thus are tied de
facto to the dollar standard. Ottawa,”
he said, “acknowledges the need to
maintain rough purchasing power par-
ity between the Canadian dollar and
the greenback and has been forced to
take action in recent weeks and
months to defend the Canadian dollar
against its southern counterpart. Mexi-
co’'s monetary posture, however, is far
less wedded to any stable measure of
purchasing power parity, and Mexico
has historically been tied very closely
to the availability of external financ-
ing, and more recently a short-term
portfolio investment."

Now I want to talk again just briefly
and sum up what Mr. Whalen has said.
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And there are some very succinct
points in this. “‘Strangely, in fact, in
the face of the movement in Europe to-
ward a single trading and payment sys-
tem as they form the common market,
the question of a common monetary
unit has not been included in the
NAFTA debate. Salinas is in the in-
credibly untenable position of defend-
ing a fundamentally weak currency,
while imports of raw materials and of
manufactured goods pour across Mexi-
co’'s newly opened borders. The rising
trade deficit and what it implies for
Mexico’s ability to earn badly needed
foreign exchange is ominous. After
reaping almost $10 million in the first
6 months of this year, the overall defi-
cit now seems to be headed for about
$20 billion. The recent decision by the
Mexican Government to increase the
rate of devaluation of the peso to
roughly 5 percent annually represents
a turning point in the economic stabil-
ity program forged by the Salinas gov-
ernment, but the downward move in
the peso is not going to be the last.”

I will read testimony from some
other people who also agree with this,
and who are well able to make that de-
termination.

‘““Bven with the obvious need for Mex-
ico to adjust its competitive position,
there is no monetary mechanism either
actual or in prospect in the NAFTA to
smooth the way for the inevitable ad-
justment of the value of the peso.
Mexican companies are increasingly
turning to the foreign bound market in
an effort to raise funds not available
from the foreign equity markets or the
domestic peso capital markets. By
using inflows of foreign investment and
private borrowings to finance Banco de
Mexico’s dollar funding, the Salinas
government is essentially mortgaging
Mezxico's future in terms of future in-
flation and investor confidence.”

In fact, what they are trying to do is
hold off devaluation until after we vote
this week on the NAFTA.

“In order for the peso-based non-
maquiladores industries to attract
badly needed capital, they must be
profitable. The first ingredient needed
to ensure a favorable investment envi-
ronment is a competitive peso/dollar
exchange rate, which does not exist
now."”

I want to go back to an article from
March of this year, and things have not
changed. In fact, I think you will see
that more has happened to really prove
this true over the course of the year.
And the headline reads ‘“‘Some Fear
Sharp Peso Devaluation After
NAFTA.” The subhead line is ‘‘Mexi-
co’s move would reduce surplus with
U.S."” And this was in the Journal of
Commerce. It starts out saying that
‘‘several trade experts are warning that
Mexico could sharply devalue the peso
after the North American Free-Trade
Agreement takes force, and thereby re-
duce the U.S. trade surplus with Mex-
ico.”
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Again, we have heard testimony in
the Banking Committee that backs
this up. They say in the article that
‘*Mexico could play a ‘nasty trick' on
its U.S. supporters through such a de-
valuation.” That is according to Jorge
Castinada, a Mexican visiting professor
at Princeton University who warned a
House committee last week when he
said such a devaluation would aim to
sharply reduce United States exports
to Mexico. Now Mr. Castinada is one of
several trade experts who is anticipat-
ing a peso devaluation.

The United States, which until 2
years ago was in chronic deficit with
Mexico, last year scored a record $5.4
billion surplus. That is according to
the U.S. Commerce Department re-
ports.
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Worldwide, Mexico's worldwide mer-
chandise trade deficit last year jumped
to about $20 billion, according to unof-
ficial estimates, and some economists
believe it will swell further even this
year.

Partly behind those trade patterns,
though, is the overvalued peso. Al-
though the Mexican Government is me-
thodically letting the peso depreciate
against the dollar by nearly 5 percent a
year, it does not offset Mexican infla-
tion which last year was about 12 per-
cent. An overvalued peso reflects a de-
liberate Mexican effort to contain in-
flation.

Now, Gary Hofbauer, who is a senior
fellow at the Washington-based Insti-
tute for International Economics, said
that he anticipates a fairly substantial
devaluation in the peso sometime next
year. He doubts there will be a devalu-
ation before the U.S. Congress acts to
bring NAFTA into force.

Now, this article is from March. We
are going to vote on NAFTA this week,
and you may see something next week,
but he thinks that otherwise they may
also hold off until after the Mexican
elections next year. Otherwise he is ex-
pecting a significant peso devaluation,
and he is believing that devaluation
could be somewhere between 10 and 20
percent, and it might be politically
timed to occur shortly after the Mexi-
can election for President which is in
August of 1994.

He estimates that a 10- to 20-percent
devaluation, and this is again Gary
Hofbauer, the senior fellow of the
Washington-based Institute of Inter-
national Economics, his estimate is
that this 10- to 20-percent devaluation
would stop the United States trade sur-
plus with Mexico from growing, or
would reduce it modestly.

Again, going into other testimony
before the Committee on Banking, Fi-
nance and Urban Affairs, and this is
Gregory Woodhead from the Trade
Task Force, again, going into the same
idea of devaluation of the peso and how
this is going to affect the trade balance
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between the United States and Mexico.
Again, Mr. Woodhead says that first
there is a significant economic pres-
sure to devalue the peso relative to the
dollar. The overvalued peso is contrib-
uting to a surge in imports pushing
Mexico's current-account balance into
deficit.

Secondly, he said there is an extreme
political pressure to maintain an over-
valued peso at least until President Sa-
linas’ successor has been elected and
NAFTA has been ratified.

To devalue sooner would reduce con-
fidence in the Mexican development
program, place the issue of succession
in doubt, and would raise another ob-
stacle to the implementation of a
North American Free-Trade Agree-
ment.

In recent history of Mexican ex-
change rate policy, together with
present economic pressure suggests
that this devaluation is going to occur.

Now, let us just talk about the peso
in recent history. By the end of 1987,
there were four traumatic devaluations
of the peso in just over a decade, with
Mexico trapped in a vicious cycle of
peso overvaluation, then sharp devalu-
ation, and then flaming inflation led to
peso overvaluation. In February of 1977
the peso devalued from a fixed rate of
1 U.S. dollar to 12.5 pesos to 1 U.S. dol-
lar to 22.7 pesos. By the end of 1987, 1
U.S. dollar was worth 2,209 pesos. It
continued to devalue to, by the end of
1992, 1 U.S. dollar was worth 3,100
pesos.

Again, going back to Gregory
Woodhead from the Trade Task Force,
he says in his testimony before our
committee there is now substantial
economic pressure again to devalue the
peso. In 1992, Mexico’s merchandise
trade deficit jumped to $21 billion, and
the ¢trend is to grow further
withdevaluation running at a rate of
2.5 to 4 percent a year. The current de-
valuation rate does not offset the dif-
ference between United States and
Mexican rates of inflation.

Again, that rate of inflation for Mex-
ico last year was 12 percent.

When I first began, I talked about
several different cases, that just testi-
fied before us, and I think a week or so
ago. One of the gentlemen who testified
before us was from IBM. His name was
Kevin Moussavi, and as I said during
my introduction of this special order,
Mr. Speaker, he has been named Public
Enemy No. 1 by the Salinas govern-
ment. This is someone who worked for
IBM who was down there trying to put
a bid in on upgrading their air traffic
control system in Mexico which is real-
1y defective.

What he got for his trouble was a so-
licitation for a bribe of $1 million
which IBM, being a good government
citizens, turned down, would not pay,
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and when they went public, he was de-
clared Public Enemy No. 1 by the Sali-
nas government, had his life threat-
ened, and the lives of his family mem-
bers threatened.

I want to read just a few segments of
a letter that he wrote to our chairman,
the gentleman from Texas [Mr. GON-
ZALEZ], chairman of the full Committee
on Banking, Finance and Urban Af-
fairs. He said, “I have represented
American and other foreign companies
in Mexico."” These are the words of Mr.
Moussavi, ‘‘and other developing coun-
tries for many years. This experience,”
says Mr. Moussavi, ‘“leads me to draw
your attention to important issues
with respect to public procurement
that have a direct bearing on whether
Mexico can or will live up to its com-
mitments within the broader frame-
work of a NAFTA. I speak in particu-
lar,"” he says, “‘about the bidding proc-
ess which Mexico began last August in
order to upgrade that country’s air
traffic control system. The urgency of
the task,” he says, ‘‘was underlined by
the fact that in Mexico City alone the
volume of daily traffic, air traffic, has
grown from less than 100 landings per
day in 1988, 5 years later, they have 500
planes landing per day.” He said that
in November of last year after the first
round of bids, and again Mr. Moussavi
was representing IBM, they put a bid in
on the new equipment.

He said he was approached by three
individuals who, without a shadow of a
doubt, had extremely close connections
to the Ministry of Communications and
Transport. Those men asked Mr.
Moussavi to pay a $1 million bribe in
order to assure that IBM would win the
contract. Now, the men did not ask
him to give them the money. Listen
where they wanted this money to go:
They wanted that million dollars taken
and specifically made in the form of a
donation to the Solidarity Corps, or
the public works program that was
started by President Carlos Salinas 3
years earlier. He said, ‘I refused the re-
quest, and 10 days later the Mexican
Government suddenly, and without a
meaningful explanation, canceled the
tender on the grounds that none of the
companies participating had met the
necessary technical specifications, and
a few days later the Mexican Govern-
ment invited these very same compa-
nies to submit new bids for the same
project.”

He says that the terms and the speci-
fications for the new tender were so
dramatically changed that he and IBM
had little doubt that the earlier tender
had been canceled by someone with
great political influence, someone who
needed a way of reducing the price to
win the deal. He says that there was no
question that the enormous influence-
peddling, favoritism, and unfair bid-
rigging of bids had been taken against
his client, IBM, and that this was the
explicitly stated opinion of IBM offi-
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cers who were with him on the scene at
the time of the tender.

Now, the five losing bidders in this
were some well-known companies.
Raytheon was one; Comequip of Miami;
WestinghouseCorp.; Siemens; some
very well known companies.

Each one of these companies and the
countries from which those companies
are based filed written protests with
the Mexican Government saying that
the bidding had been mishandled and
that their bids fully met all required
technical specifications.

The embassies of the United States,
the United Kingdom, and Japan also
protested to the Mexican Government.

The Canadian Trade Minister, Mr.
Michael Wilson, formally wrote to the
then Transportation and Communica-
tions Director complaining about the
irregularities in this tender.

Mr. Moussavi goes on the say that
based on this intimate personal knowl-
edge of these bids he can say that most
of the losing proposals submitted were
superior to that of the package that
was ultimately chosen, and yet the
protests were all brushed aside by the
Mexican Government even though they
were filed formally by the embassies of
these countries.

No meaningful investigation took
place by the Government of Mexico.
Mr. Moussavi says that, “‘IBM and I de-
cided to go public with our concerns.
Apart from the irregularities of the
tender, we were anxious about the safe-
ty aspects of the award and the poten-
tial danger to anyone flying into Mex-
ico who as dependent upon this air
traffic control system.”

He says with the support of IBM
early, back in the early part of this
year, 1993, he briefed the Financial
Times of London, and he described the
events that surrounded the bidding for
the new air traffic control system for
Mexico. This then led to the publica-
tion of a number of stories on the epi-
sode starting back on February 3, 1993.

He says that after publication of the
first story, officials of the Mexican
Government began extremely hostile
public campaigns in an attempt to dis-
credit Mr. Moussavi.

He says that he himself was the vic-
tim of bribery, but he found himself on
the defensive. They were attacking him
simply for coming forward and saying a
bribe had been made or had been of-
fered. His sole offense was to report
that attempted bribe and to raise seri-
ous questions about a process for pro-
curing a computer and a radar system
vital for protecting the safety of tens
of thousands of people who travel
through Mexican airspace.
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And yet senior officials in the Mexi-
can Government, he says, preferred to
attack him on television and the press,
threatening him. In May of this year
he said he received a copy of a letter
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dated March 17 from the Technical As-
sessment Group to President Salinas.
The letter made a number of very im-
portant points, essentially decrying
any of the previous attempts to really
upgrade the Mexican air traffic control
system. He says apart from the sus-
tained campaign of libel and character
assassination engaged in by the Gov-
ernment of Mexico, he also has had to
suffer death threats; that is, he and his
family. In his own country he had to
obtain special police protection. The
Government of Mexico threatened jour-
nalists who tried to interview him.

Consular officials of the Mexican
Government had, in fact, intervened di-
rectly to intimidate journalists from
Mexico, at least one of whom subse-
quently lost her job as a result of tak-
ing interest in the Moussavi/IBM case.
All of these incidents have been
brought to the attention of the au-
thorities in the United Kingdom.

Now, I have a serious problem, Mr.
Speaker, when anyone is threatened
with their life or the life of a family
member for testifying in front of the
U.8. Congress. We cannot have anyone
intimidated, anyone threatened for
coming to the U.S. Congress and giving
us information pertinent or otherwise.

We will make the determination, but
we need as much information not only
on NAFTA but on any issue that this
House of Representatives must decide.
For any entity anywhere in the world
to threaten those witnesses if they
come before the Congress is absolutely
deplorable and, I think, should be con-
demned.

I want to get away from Mr.
Moussavi for just a second and talk
about some other people who testified
before us. Their testimony was equally
disturbing.

The next witness I want to talk
about again was just here 2 weeks ago.
Her name was Lucia Duncan. She re-
sides in Las Vegas, NV, and is a coordi-
nator for a group, American Investors
in Mexico. She said she is of Mexican
ancestry, speaks fluent Spanish, has
lived in Mexico for many years both as
a child and as an adult. Therefore,
Mexico was always one of her favorite
countries. She loved to go there.

She told us that she and her husband
both share a great love for the Mexican
culture, for the music, the food, the life
style. Several years ago after traveling
extensively in Mexico, they finally re-
alized their dream of owning property
in Mexico. After a lot of comparison
shopping, they purchased a condo in
the Baja Peninsula. Almost imme-
diately, Mr. Speaker, they encountered
a barrage of problems. They say their
problems were not devastating, but,
you have to remember here is someone
who knows Mexico, someone who
knows the language, someone who can
handle herself. She said the first prob-
lem came up shortly after they pur-
chased their unit, again a condo in the
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Baja. They offered it as a vacation wed-
ding gift to some friends. When they
arrived at the condo, they were in-
formed—on their honeymoon—by the
staff that the room was not available.
This was only the first problem.

You have to remember they owned
the unit, but when they get there, p2o-
ple down in Mexico say, ‘‘I am sorry,
the rcom is not available.” They had
rented it out.

Now, this is only the first of many
similar problems. They said these prob-
lems began to take their toll on them.

They said they had another problem
with the management company, in-
volving mismanagement of funds.

This time, they were able to file a
complaint with a newly formed
consumer protection agency. Filing
this complaint, though, involved many
hurdles, one of which was the need to
resubmit the complaint in Spanish.
They said it was extremely difficult
and frustrating. It took months to
eventually resolve the problem.

She went on to say that she feels she
succeeded only because she is familiar
with Mexican customs and was able to
translate the letters into Spanish her-
self.

One of the other stories she tells is a
problem down there about who owns
what property. One serious problem,
she said, relates to land controlled by
the Ejido. Ejido are basically local In-
dians who have been granted the right
to occupy and to use certain property
under Mexican law. They have the
right to lease the property to others on
a relatively short-term basis, but they
cannot transfer title of land.

In addition, they have the right to
extend the lease and to continue occu-
pying the land even after constructing
substantial improvements, basically at
the whim of the Ejido Indians.

While in Mexico, they met a man who
had acquired property from the Ejidos,
at least he thought he had acquired the
property. This property consisted of a
gutted, abandoned structure built over
40 years earlier. The gentleman in-
vested 10 years of his life and virtually
all of his assets to create a charming
and economically successful hotel with
an additional 34 custom homes, an in-
vestment that represented millions of
dollars for him and for the American
families who invested in these homes.
Now that the hotel is completed and is
successful, a local businessman in Mex-
ico and the Ejido Indians have decided
they want the land back, including the
hotel, including the 34 homes, and of
course they want it back for free. This
poor man has exhausted his health, he
has exhausted his wealth, and he has
fought the confiscation of his property.
In spite of his efforts and in spite of the
obvious injustices of this situation, it
is very possible that he is going to lose
everything that he has worked for.

And, again, going back to Ms. Dun-
can’s testimony, she talks about an-

CONGRESSIONAL RECORD—HOUSE

other case involving a group of ap-
proximately 150 investors from the
United States who purchased hotel
suites in Puerto Vallarta. After invest-
ing $8,000, they found that the Mexican
management group was time-sharing
their units, the units that they
thought they owned. Seven struggling
years later they still cannot find any-
one in the United States wxo will lis-
ten to their problems or offer any real
help except to put the person directly
responsible for their problems in
charge back in Mexico. She said as one
of the homeowners succinctly put it, it
was like putting the person in charge
of our problems is like putting the fox
in charge of the chicken coop. She said
one of the members was actually or-
dered out of the homeowner meeting at
gunpoint.

Again, she says most of the cases she
is familiar with involve individuals,
but there are other stories. She talked
about an amazing story about a gen-
tleman named Bill Flanagan, who is a
Houston businessman who was awarded
a judgment against Pemex and others.
The judgment totaled over $450 million.
Mr. Flanagan spent many years of his
life involved in this dispute and, in
spite of the validity of his claims, in
spite of the fact that he won the judg-
ment, he has been unable to collect $1
of the money that is due him.

What do you say to individuals who
have spent years of their lives and
struggled with injustice and they go
down to Mexico to make investments
and then they have no recourse? That
is the testimony that we heard.

I just want to talk briefly, too, about
one other incident which I think has
not received as much notification as it
does. I will wrap up after this. This is
a news release when we were away on
the August recess. We were away and
not a lot of attention was given to
NAFTA and other issues.

This release came out of the U.S. De-
partment of Justice, the office of J.
Ramsey Johnson. “United States At-
torney J. Ramsey Johnson announced
that Robert Bostick, the former Asso-
ciate Deputy Undersecr«tary for Inter-
national Labor Affairs at the United
States Department of Labor pleaded
guilty in the United States Depart-
ment of Labor pleaded guilty in the
United States District Court today for
agreeing to accept 10 percent of the net
profits from a Mexican worker housing
project to be constructed on the United
States/Mexican border.” He is working
for us, but he wants 10 percent kick-
backs.

Again he pleaded guilty.

*“Mr. Bostick entered into the agree-
ment while he was a Department of
Labor official with responsibilities
that included’”, Mr. Speaker, Mr.
Bostick’s responsibilities included ‘‘ne-
gotiating on the North American Free-
Trade Agreement,’” the agreement that
we are going to vote on 2 days from
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now. He is one of the negotiators on
that. He pleaded guilty to taking kick-
backs to housing programs that are
going to be built on the Mexican-Unit-
ed States border.

A spokesperson for the United States
attorney noted ‘‘Mr. Bostick pleaded
guilty to agreeing to accept a percent-
age of the net profits from a project
that was at one time anticipated to
generate up to $10 million in net profit.
Mr. Bostick faces a maximum sentence
of 5 years in prison and a fine of
$250,000. Mr. Johnson praised the inves-
tigators from the Office of the Inspec-
tor General and everyone else who was
involved.”

But how much have we heard about
this, someone working on the North
American Free-Trade Agreement on
our side pleads guilty and he is going
to prison and is going to have to pay a
big fine?

0 0040

I want to read just a little bit if I can
again from the U.S. District Court doc-
ument which came down. It says, re-
peating again:

As part of his responsibilities, the defend-
ant, Robert Bostick, was involved in an ef-
fort to promote low-income housing sub-
sidized by the Mexican government for low-
paid Mexican workers living along certain
sections of the United States-Mexican bor-
der. Mr. Bostick’s responsibilities included
oversight for technical assistance programs
concerned with Mexican labor standards and
their enforcement.

Mr. Bostick's responsibilities also included
working on the North American Free Trade
Agreement by (1) assisting in the actual ne-
gotiating on NAFTA, by (2) developing an
adjustment assistance program, and (3) man-
aging a technical assistance program and co-
operating with Mexico to help address con-
cerns regarding Mexican labor standards and
their enforcement.

So we keep hearing, Mr. Speaker,
about how this agreement is going to
be fixed. There are going to ke special
concessions to peanut farmers, to sugar
farmers, to financial resources, to flat
glass, all these holes in this fast-track
agreement are going to be fixed, yet we
see this gentleman, Mr. Bostick, who
was one of those people who was sup-
posed to be in there fixing this agree-
ment, negotiating this agreement, but
he wants 10 percent of $10 million that
is going to be made when this low-in-
come housing for the Mexican workers
is going to be constructed.

The document goes on to state how
he talked with four executives, identi-
fied only as Executive A, B, C, and D,
and how he conspired and set up really
a fraundulent way of getting this money
to him. They had different names, an
intermediary’s name put on the docu-
ment, later Mr. Bostick's name was put
on the document instead of the
intermediary, but he was supposed to
get the money.

But again, he pleaded guilty. He said,
“I did it.”

But how many times, Mr. Speaker,
have we heard the proponents of the
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North American Free-Trade Agreement
talk about these problems, talk about
those who know about the devaluation
of the Peso taking place, 10 to 20 per-
cent, and what that is going to do to
our balance of trade with Mexico.

Mr. Speaker, there are so many other
reasons why we should vote ‘‘no’' on
this North American Free-Trade Agree-
ment. I am sure that over the debate
that is going to take place this week
we will be hearing a lot of those.

I just want to say to the other Mem-
bers of the House who may be watching
this late at night, to others who may
be watching on C-SPAN, I have only
talked tonight about the testimony in
front of one committee, the Committee
on Banking, Finance and Urban Af-
fairs; one set of issues, but Mr. Speak-
er, you can see not only the devalu-
ation of the Peso, but the banks and
other institutions of this country going
to Mexico and running our banking
laws, creating the possibility of an-
other bailout by the American tax-
payer.

We need a North American Free-
Trade Agreement. I really believe that,
but this is a flawed agreement. We can-
not change this agreement. We cannot
make it better. We have got all these
side agreements which the administra-
tion keeps waving in front of everyone
and the proponents keep waving, but
you have heard by what I have read
here tonight here from the testimony,
there is no enforcement in Mexico.

The gentleman I told you about won
a $450 million settlement. He cannot
get a dime.

Mr. Arguenta, $20 million of his
money was taken simply because he
would not do business the way the
Mexican Government wanted him to do
business.

Mr. Speaker, again I probably will be
rising and taking my position against
the NAFTA many times over the next
couple of days as we try to get as many
votes as we can, and then pledge to
work very hard after we defeat this
NAFTA to go back and secure an
agreement that will work for the peo-
ple on both sides of the border.

With that, Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
MENENDEZ). The Chair would caution
Members against addressing their re-
marks to a television audience.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. CLEMENT (at the request of Mr.
GEPHARDT) for today on account of offi-
cial business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:
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(The following Members (at the re-
quest of Mrs. BENTLEY) to revise and
extend their remarks and include ex-
traneous material:)

Mr. TALENT, for 60 minutes, on No-
vember 18.

Mr., GUNDERSON, for 30 minutes, on
November 18.

Mr. WELDON, for 5§ minutes today, in
lieu of previously ordered 60 minutes.

Mrs. BENTLEY, for 5 minutes today, in
lieu of previously approved 60 minutes.

(The following Members (at the re-
quest of Mr. KOPETSKI) to revise and
extend their remarks and include ex-
traneous material:)

Ms. KAPTUR, for 5 minutes each day,
on November 15, 16, 17, and 18.

Mr. GONZALEZ, for 5 minutes each
day, on November 15, 16, and 17.

Mr. WISE, for 5 minutes, on November
16.
Mr. KOPETSKI, for 60 minutes each
day, on November 16 and 18.

Mr. MILLER of California, for 60 min-
utes each day, on November 15 and 16.

Mr. DE LA GARZA, for 60 minutes each
day, on November 15 and 16.

Mr. MARTINEZ, for 60 minutes, on No-
vember 16.

Ms. NORTON, for 60 minutes, today.

Mr. FALEOMAVAEGA, for 60 minutes,
on November 16.

Mr. KLINK, for 60 minutes, today.

Mr. GONZALEZ, for 60 minutes each
day, on November 18 and 19.

Mr. JOHNSON of Georgia, for 60 min-
utes each day, on November 17, 18, 19,
and 20.

Mr. HINCHEY, for 15 minutes, on No-
vember 16.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mrs. BENTLEY) and to include
extraneous matter:)

Mr. HORN.

Mr. SOLOMON.

Mr. GILMAN.

Mr. PACKARD.

Mrs. MORELLA.

Mr. LEWIS of California.

Mr. HYDE.

Mr. HANSEN.,

Mr. BATEMAN.

Mr. ROHRABACHER.

(The following Members (at the re-
quest of Mr. KOPETSKI) and to include
extraneous matter:)

Mr. HAMILTON.

Mr. BONIOR.

Mr. ROSTENKOWSKI.

Mr. TRAFICANT.

Mr. SHARP.

Mr. BRYANT.

Mr. OBEY.

Mr. ENGEL in two instances.

Mr. MORAN.

Mr. BLACKWELL.

Mr. NADLER.

Mr. ANDREWS of Texas.
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Mr. LEWIS of Georgia.

(The following Members (at the re-
quest of Mr. DREIER) and to include ex-
traneous matter:)

Mr. DE LA GARZA.

Mr. RICHARDSON in two instances.

Mr. NADLER.

Mr. BATEMAN.

(The following Members (at the re-
quest of Mr. KLINK) and to include ex-
traneous matter:)

Ms. WOOLSEY.

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

5. 1621. An act to revise certain authorities
relating to Pershing Hall, France; to the
Committee on Veterans' Affairs.

| ———

SENATE ENROLLED JOINT
RESOLUTION SIGNED

The SPEAKER announced his signa-
ture to an enrolled joint resolution of
the Senate of the following title:

5.J. Res. 142. Joint resolution designating
the week beginning November 7, 1993, and
the week beginning November 6, 1994, each as
‘‘National Women Veterans Recognition
Week."”

———

BILLS PRESENTED TO THE
PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on the following
date present to the President, for his
approval, bills of the House of the fol-
lowing titles:

On Nov. 9, 1993:

H.R. 175. An act to amend title 18, United
States Code, to authorize the Federal Bureau
of Investigation to obtain certain telephone
subscriber information; and

H.R. 1345. An act to designate the Federal
building located at 280 South First Street in
San Jose, CA, as the “Robert F. Peckham
United States Courthouse and Federal Build-
ing."”

ADJOURNMENT

Mr. KLINK. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 45 minutes
a.m.), the House adjourned until today,
Tuesday, November 16, 1993, at 12 noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

2132, A letter from the Acting Chairman,
Commodity Futures Trading Commission,
transmitting the Commission’s study of
swaps and off-exchange derivatives trading,
pursuant to Public Law 102-546; to the Com-
mittee on Agriculture.
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2133. A letter from the Comptroller Gen-
eral, the General Accounting Office, trans-
mitting a report of deferrals of budget au-
thority in the General Services Administra-
tion building programs that should have
been, but were not, reported to the Congress
by the President, pursuant to 2 U.S.C. 686(a)
(H. Doc. No. 103-168); to the Committee on
Appropriations and ordered to be printed.

2134. A letter from the Director, the Office
of Management and Budget, transmitting
the cumulative report on rescissions and de-
ferrals of budget authority as of November 1,
1993, pursuant to 2 U.S.C. 685(e) (H. Doc. No.
103-167); to the Committee on Appropriations
and ordered to be printed.

2135. A letter from the Under Secretary of
Defense, transmitting Selected Acquisition
Reports [SARS] for the quarter ending Sep-
tember 30, 1993, pursuant to 10 U.S.C. 2432; to
the Committee on Armed Services.

2136. A letter from the Director, Congres-
sional Budget Office, transmitting their re-
port on evaluating DOD's certification re-
garding expansion of the CHAMPUS Reform
Initiative into Washington and Oregon, pur-
suant to Public Law 102-484, section T12(c)
(106 Stat. 2436); to the Committee on Armed
Services.

2137. A letter from the Acting Chairman,
Federal Deposit Insurance Corporation,
transmitting the Corporation's semiannual
report of activities and efforts relating to
utilization of the private sector, pursuant to
12 U.S.C. 1827; to the Committee on Banking,
Finance and Urban Affairs.

2138. A letter from the Chairman, Council
of the District of Columbia, transmitting a
copy of D.C. Act 10-141, “Water Main Break
Fund Establishment Temporary Act 1993,"
pursuant to D.C. Code, section 1-233(c)(1); to
the Committee on the District of Columbia.

2139. A letter from the Auditor, District of
Columbia, transmitting a copy of the report
“‘Lawrence Street Warehouse Lease," pursu-
ant to D.C. Code, section 47-117(d); to the
Committee on the District of Columbia.

2140. A letter from the Auditor, District of
Columbia, transmitting a copy of the report
“‘Contracting Out For Prison Cell Space,”
pursuant to D.C. Code, section 47-11T(d); to
the Committee on the District of Columbia.

2141. A letter from the Secretary of Edu-
cation, transmitting notice of final funding
priorities—Rehabilitation Short-Term
Training, pursuant to 20 U.S.C. 1232(d)(1); to
the Committee on Education and Labor.

2142. A letter from the Secretary of Edu-
cation, transmitting the 15th annual report
on the implementation of the Individuals
with Disabilities Education Act, pursuant to
20 U.S.C. 1401, et seq; to the Committee on
Education and Labor.

2143. A letter from the Secretary of En-
ergy, transmitting the annual report on the
State Energy Conservation Program for cal-
endar year 1992, pursuant to 42 U.5.C. 6325; to
the Committee on Energy and Commerce.

2144. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification of the Department of the Navy's
proposed Letter(s) of Offer and Acceptance
[LOA] to the CCNAA for defense articles and
services (Transmittal No. 94-09), pursuant to
22 U.S.C. 2776(b); to the Committee on For-
eign Affairs.

2145. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting notification of the Department of
the Navy's proposed Letter{s) of Offer and
Acceptance [LOA] to Greece for defense arti-
cles and services (Transmittal No. 94-06),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on Foreign Affairs.
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2146. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting notification of the Department of
the Navy's proposed Letter(s) of Offer and
Acceptance [LOA] to Turkey for defense arti-
cles and services (Transmittal No. 94-05),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on Foreign Affairs.

2147. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting notification of the Department of
the Air Force's proposed Letter(s) of Offer
and Acceptance [LOA] to Singapore for de-
fense articles and services (Transmittal No.
94-04), pursuant to 22 U.S.C. 2776(b); to the
Committee on Foreign Affairs.

2148. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed li-
cense for the export of major defense equip-
ment and services sold commercially to the
United Arab Emirates (Transmittal No.
DTC-43-93), pursuant to 22 U.S8.C. 2776(c); to
the Committee on Foreign Affairs.

2149. A communication from the President
of the United States, transmitting a report
on developments since his last report of June
30, 1993, concerning the national emergency
with respect to Haiti, pursuant to 50 U.S.C.
1703(c) (H. Doc. No. 103-165); to the Commit-
tee on Foreign Affairs and ordered to be
printed.

2150. A communication from the President
of the United States, transmitting notifica-
tion that the emergency regarding export
control regulations for chemical and biologi-
cal weapons is to continue in effect beyond
November 16, 1993, pursuant to 50 U.S.C.
1622(d) (H. Doc. No. 103-166); to the Commit-
tee on Foreign Affairs and ordered to be
printed.

2151. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on Foreign Affairs.

2152. A letter from the Director, Office of
Management and Budget, transmitting OMB
estimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal
year through fiscal year 1998 resulting from
passage of S. 1548 and H.J. Res. 228, pursuant
to Public Law 101-508, section 13101(a) (104
Stat. 1388-582); to the Committee on Govern-
ment Operations.

2153. A letter from the Treasurer, Army
and Air Force Exchange Service, transmit-
ting the actuaries’ report for the retirement
plan for employees of the Army and Air
Force Exchange Service; for the supple-
mental deferred compensation plan for mem-
bers of the executive management program;
and the general information sheet for the re-
tirement savings' plan and trust for employ-
ees of the Army & Air Force Exchange Serv-
ice, pursuant to 31 U.S.C. 9503(a)(1)(B); to the
Committee on Government Operations.

2154. A letter from the Chairman, Farm
Credit System Insurance Corporation, trans-
mitting the annual report under the Federal
Managers' Financial Integrity Act for fiscal
year 1992, pursuant to 31 U.S.C. 3512(c)(3); to
the Committee on Government Operations,

2155. A letter from the Secretary of Labor,
transmitting the ninth report on trade and
employment effects of the Caribbean Basin
Economic Recovery Act, pursuant to 19
U.S8.C. 2705; to the Committee on Ways and
Means,

2156, A letter from the Assistant Attorney
General for Legislative Affairs, and Assist-
ant Secretary of Marketing and Inspection
Services, USDA, transmitting a corrected re-
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port on the extent and effects of domestic
and international terrorism in animal enter-
prises, pursuant to Public Law 102-346, sec-
tion 3(b); jointly, to the Committees on Agri-
culture and the Judiciary.

2157. A letter from the Under Secretary for
Acquisition, Department of Defense, trans-
mitting the third quarter calendar year 1993
report identifying contracts awarded with a
waiver of the prohibition on contracting
with entities unless they certify that they do
not comply with the secondary Arab boycott
of Israel, pursuant to Public Law 102-396, sec-
tion 9069(b)(2) (106 Stat. 1917); jointly to the
Committees on Armed Services and Appro-
priations.

2158. A letter from the Assistant Secretary
for Environmental Restoration and Waste
Management, Department of Energy, trans-
mitting the report of the record of decision
on “Decommissioning of Eight Surplus Pro-
duction Reactors at the Hanford Site, Rich-
land, Washington'; jointly, to the Commit-
tees on Armed Services, Merchant Marine
and Fisheries, and Energy and Commerce.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GONZALEZ: Committee on Banking,
Finance and Urban Affairs. H.R. 3225. A bill
to support the transition to nonracial de-
mocracy in South Africa; with an amend-
ment (Rept. 103-296, Pt. 3). Ordered to be
printed.

Mr. MINETA: Committee on Public Works
and Transportation. H.R. 3445. A bill to im-
prove hazard mitigation and relocation as-
sistance in connection with flooding, to pro-
vide for a comprehensive review and assess-
ment of the adequacy of current flood con-
trol policies and measures, and for other pur-
poses; with an amendment (Rept. 103-358).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. MINETA: Committee on Public Works
and Transportation. H.R. 2121. A bill to
amend title 49 United States Code, relating
to procedures for resolving claims involving
unfiled, negotiated transportation rates, and
for other purposes; with an amendment
(Rept. 103-359). Referred to the Committee of
the Whole House on the State of the Union.

Mr. BROWN of California: Committee on
Science, Space, and Technology, H.R. 3485. A
bill to authorize appropriations for carrying
out the Earthquake Hazards Reduction Act
of 1977 for fiscal years 1994, 1995, and 1996
(Rept. 103-360, Pt. 1). Ordered to be printed.

Mr. ROSTENKOWSKI: Committee on Ways
and Means. H.R. 3450. A bill to implement
the North American Free-Trade Agreement
(Rept. 103-361, Pt. 1). Ordered to be printed.

Mr. GONZALEZ: Committee on Banking,
Finance and Urban Affairs. H.R. 3450. A bill
to implement the North American Free-
Trade Agreement; adversely (Rept. 103-361,
Pt. 2). Ordered to be printed.

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 3450. A bill to implement
the North American Free-Trade Agreement
(Rept. 103-361, Pt. 3). Ordered to be printed.

Mr. MILLER of California: Committee on
Natural Resources. H.R. 2620. A hill to au-
thorize the Secretary of the Interior to ac-
quire certain lands in California through an
exchange pursuant to the Federal Land Pol-
icy and Management Act of 1976, with
amendments (Rept. 103-362). Referred to the
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Committee of the Whole House on the State
of the Union.

Mr. MILLER of California: Committee on
Natural Resources. H.R. 3286, A bill to amend
the act establishing Golden Gate National
Recreation Area to provide for the manage-
ment of the Presidio by the Secretary of the
Interior, and for other purposes; with amend-
ments (Rept. 103-363). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. MILLER of California: Committee on
Natural Resources. H.R. 1137. A bill to amend
the Geothermal Steam Act of 1970 (30 U.S.C.
1001-1027), and for other purposes; with an
amendment (Rept. 103-364). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. MILLER of California: Committee on
Natural Resources. S. 433. An act to author-
ize and direct the Secretary of the Interior
to convey certain lands in Cameron Parish,
LA, and for other purposes; with an amend-
ment (Rept. 103-365). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. BROWN of California: Committee on
Science, Space, and Technology. H.R. 3400. A
bill to provide a more effective, efficient, and
responsive government; with amendments
(Rept. 103-366, Pt. 1). Ordered to be printed.

Mr. MONTGOMERY: Committee on Veter-
ans' Affairs. H.R. 3400. A bill to provide a
more effective, efficient, and responsive gov-
ernment; with amendments (Rept. 103-366,
Pt. 2). Ordered to be printed.

Mr. CLAY: Committee on Post Office and
Civil Service. H.R. 3400. A bill to provide a
more effective, efficient, and responsive gov-
ernment; with amendments (Rept. 103-366,
Pt. 3). Ordered to be printed.

Mr. MINETA: Committee on Public Works
and Transportation. H.R. 3400. A bill to pro-
vide a more effective, efficient, and respon-
sive government; with amendments (Rept.
103-366, Pt. 4). Ordered to be printed.

Mr. MILLER of California: Committee on
Natural Resources. H.R. 3400. A bill to pro-
vide a more effective, efficient, and respon-
sive government; with amendments (Rept.
103-366, Pt. 5). Ordered to be printed.

Mr. ROSE: Committee on House Adminis-
tration. H.R. 3400. A bill to provide a more
effective, efficient, and responsive govern-
ment; with an amendment (Rept. 103-366, Pt.
6). Ordered to be printed.

Mr. STUDDS: Committee on Merchant Ma-
rine and Fisheries. H.R. 3400. A bill to pro-
vide a more effective, efficient, and respon-
sive government; with amendments (Rept.
103-366, Pt. 7). Ordered to be printed.

Mr. BROOKS: Committee on the Judiciary.
H.R. 3400. A bill to provide a more effective,
efficient, and responsive government; with
amendments (Rept. 103-366, Pt. 8). Ordered to
be printed.

Mr. DE LA GARZA: Committee on Agri-
culture. H.R. 3400. A bill to provide a more
effective, efficient, and responsive govern-
ment; with amendments (Rept. 103-366, Pt.
9). Ordered to be printed.

Mr. GONZALEZ: Committee on Banking,
Finance and Urban Affairs. HR. 3400. A bill
to provide a more effective, efficient, and re-
sponsive government; with an amendment
(Rept. 103-366, Pt. 10). Ordered to be printed.

———
SUBSEQUENT ACTION ON A RE-

PORTED BILL SEQUENTIALLY
REFERRED

Under clause 5 of rule X the following
action was taken by the Speaker:
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[Submitted November 12, 1993]

The Committee on Government Operations
discharged from further consideration of
H.R. 881; H.R. 881 referred to the Committee
of the Whole House on the State of the
Union.

[Submitted November 15, 1993]

The Committees on Armed Services, Bank-
ing, Finance and Urban Affairs, Education
and Labor, Foreign Affairs, Government Op-
erations, Energy and Commerce, Permanent
Select Committee on Intelligence, and Ways
and Means discharged from further consider-
ation of H.R. 3400; H.R. 3400 referred to the
Committee of the Whole House on the State
of the Union.

The Committees on Agriculture, Foreign
Affairs, Government Operations, Judiciary,
and Public Works and Transportation dis-
charged from further consideration of H.R.
3450; H.R. 3450 referred to the Committee of
the Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Ms. BYRNE:

H.R. 3506. A bill to amend the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 with respect
to interest on amounts recoverable under
that act; jointly, to the Committees on En-
ergy and Commerce and Public Works and
Transportation.

By Mr. PARKER (for himself, Mr.
MONTGOMERY, Mr., WHITTEN, Mr.
OBERSTAR, Mr. HANCOCK, Mr. JEFFER-
80N, Mr. PENNY, Mr. SABO, Mr. EMER-
80N, Mr. TAUZIN, Mr. LIVINGSTON, Mr.
FIELDS of Louisiana, Mr. THOMPSON,
Mr. TAYLOR of Mississippi, and Mr.
POMEROY):

H.R. 3507. A bill to amend the Internal Rev-
enue Code of 1986 to provide a tax exemption
for health risk pools; to the Committee on
Ways and Means.

By Mr. RICHARDSON:

H.R. 3508. A bill to provide for tribal self-
governance, and for other purposes; to the
Committee on Natural Resources.

By Mr. STUDDS (for himself, Mr. MAN-
TON, Mr. YoUNG of Alaska, and Mr.
FIELDS of Texas):

H.R. 3509. A bill to approve a Governing
International Fisheries Agreement; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. WASHINGTON:

H.R. 3510. A bill to eliminate segregation-
ist language from the second Morrill Act; fo
the Committee on Agriculture.

By Mr. GILMAN (for himself, Mr. MUR-
THA, Mr. SoLoMoN, and Mr. HYDE):

H.J. Res. 292, Joint resolution to approve
and encourage the use by the President of
any means necessary and appropriate, in-
cluding diplomacy, economic sanctions, a
blockade, and military force, to prevent the
development, acquisition, or use by North
Korea of a nuclear explosive device; to the
Committee on Foreign Affairs.

By Mr. MORAN (for himself, and Ms.
BYRNE):

H.J. Res. 293. Joint resolution to provide
for the issuance of a commemorative postage
stamp in honor of Capt. Francis Gary Pow-
ers; to the Committee on Post Office and
Civil Service.

By Mr. ACKERMAN (for himself, Mr.
FALEOMAVAEGA, and Mr. LEACH):
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H. Con. Res. 180. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the South Pacific region; to the
Committee on Foreign Affairs,

———
ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 65: Mr. SAM JOHNSON.

H.R. 163: Mr. GALLO and Mr, BACHUS of Ala-
bama.

H.R. 349: Mr. KILDEE and Mr. WHEAT.

H.R. 401; Mr. KYL.

H.R. 429: Mr. GALLO.

H.R. 546: Mr. NEAL of North Carolina and
Mr. TORRES.

H.R. 760: Mr. NADLER.

H.R. 1047: Mrs. THURMAN, Mr. MORAN, Mr.
COPPERSMITH, Mr. KLUG, Mr. FINGERHUT, Mr.
BARRETT of Wisconsin, Mr. SWETT, Mr. CLEM-
ENT, Mr. HAMBURG, Mr. ROYCE, Mr. KAN-
JORSKI, Mr. GENE GREEN of Texas, Ms.
PELOSI, Mr. SB8HAYS, Mr. ANDREWS of Maine,
and Mr, SANDERS,

H.R. 1168: Mr. MCHALE.

1276: Mr. HYDE.

1295: Mr. BAKER of Louisiana.

1595: Mr. ENGEL,

1620: Mr. ZELIFF.

1622: Mr. ZELIFF.

1627: Mr. BLUTE and Mr. ENGEL.

1719: Mr. JoHNSON of South Dakota.
.R. 2059: Mr. ZELIFF.

H.R. 2121: Mr. ZELIFF, Mr. STEARNS, Mr.
FRANKS of New Jersey, and Mr. ENGEL.

H.R. 2135: Mr. TRAFICANT, Mr. POMBO, Mr.
SLATTERY, Mr. JEFFERSON, Mr. SHAYS, Mr.
SKEEN, Mr. LIVINGSTON, and Mr. DE Luco.

H.R. 2159: Mr. GORDON.

H.R. 2161: Mr. ZELIFF.

H.R. 2173: Mr. FLAKE.

R. 2219: Mr. ZELIFF.
R. 2227; Mr. KINGSTON, Mrs. CLAYTON, Mr.
DIAZ-BALART, and Mr. FIsH.

H.R. 2292: Mr. BILIRAKIS.

H.R. 2335: Mr. ENGEL.

H.R. 2365: Mr. ZELIFF, Mr. KREIDLER, Mr.
UPTON, Mr. DEAL, Mr. ANDREWS of Maine,
Mr. GLICKMAN, Mr. SLATTERY, Ms. LAMBERT,
and Mr. JOHNSON of Georgia.

H.R. 2429: Ms. WATERS, Mr. GREENWOOD,
Mr. SANDERS, Mr. MURPHY, Mrs. MINK, Mr.
BECERRA, Mr. LANTOS, Mr. BEILENSON, Ms.
FURSE, Mr. DIXoN, Mr. PALLONE, Mr. GEJDEN-
SON, Mr. STRICKLAND, Mr. HALL of Ohio, Mr.
HoORN of California, and Mr. PETE GEREN of
Texas.

H.R. 2443: Mr. KLuG, Mr. GEJDENSON, Mr.
CARDIN, Mr. LEwWIS of Georgia, Mr.YOUNG of
Alaska, Mr. ROGERS, Mr. DIXoN, Mr. Vis-
CLOSKY, Mr. MENENDEZ, Mr. Fazio, Mr.
WELDON, Mr. Mica, Mr. TUCKER, Mr.
CLYBURN, Mr. PARKER, Mr. GREENWOOD, Mr.
TRAFICANT, Mr. TAUZIN, Mr. FORD of Michi-
gan, Mr. SCHIFF, Mr. FAWELL, Mr. SISISKY,
Mr. HALL of Ohio, Mr. BARTON of Texas, Mr.
QUILLEN, Mr. SKELTON, Mr. MCHALE, Ms.
ROS-LEHTINEN, Mr. SaBo, Mr. HUGHES, Mr.
REYNOLDS, Mrs. VUCANOVICH, Mr. BOUCHER,
Mr. VOLKMER, Mr. Goss, Mr. BLACKWELL, Mr.
McKEON, Mr. HUNTER, Mr. THOMAS of Califor-
nia, and Mr. INHOFE.

H.R. 2461: Mr. COYNE.

H.R. 2469: Mr. OBERSTAR and Mr. MINGE.

H.R. 2541: Mr. ZELIFF.

H.R. 2599: Mr. ANDREWS of Maine and Ms.
BYRNE.

H.R. 2622: Mr. GALLEGLY and Mr. BARCA of
Wisconsin.

H.R. 2663: Mr. KOPETSKI, Mr. GINGRICH, Mr.
ABERCROMBIE, and Mr. DEFAZIO.
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H.R. 2788: Mr. BISHOP.

H.R. 2789: Mr. SHAYS, Mr. KM, and Mr. EM-
ERSON.

H.R. 2803: Mr, JEFFERSON, Mr. DOOLEY, and
Mr. BREWSTER.

H.R. 2831: Mr. SANDERS.

H.R. 2835: Mr. RAMSTAD.

H.R. 2898: Mr. HINCHEY.

H.R. 3017: Mr. SMITH of Oregon.

H.R. 3086: Mr. ZELIFF, Mr. UPTON, and Mr.
JACOBS.

H.R. 3097: Mrs.
THURMAN.

H.R. 3098: Mr. LaAzio, Mr. GUTIERREZ, and
Mr. COPPERSMITH.

H.R. 3137: Mr. SANTORUM, Mr. ZIMMER, Mr.
TORRES, Mr. ANDREWS of Texas, Mr. EMER-
SON, Mr. GILLMOR, Ms. BYRNE, and Mr. LEWIS
of Florida.

H.R. 3205: Mr. TAYLOR of Mississippi, Mr.
TORRES, and Mr. GLICKEMAN.

H.R. 3206: Mrs. LLOYD.

H.R. 3213: Mr. Fi1sH.

H.R. 3216: Mr. UPTON, and Mr. BARRETT of
Wisconsin.

H.R. 3328: Mr. UNDERWOOD.

H.R. 3363;: Mr. BARLOW.

H.R. 3370: Mr. WASHINGTON.

H.R. 3398: Mr. FRANK of Massachusetts, Mr.
ABERCROMBIE, and Mr. JEFFERSON.

H.R. 3424: Mr. WALKER, Mrs. JOHNSON of
Connecticut, Mr. KiNG, Mr. BAKER of Califor-
nia, Mr. CRANE, Mr. DEUTSCH, and Ms.
BYRNE.

H.R. 3457; Mr. MORAN and Mr. DURBIN.

H.R. 3498: Mr. SAXTON and Mr. SMITH of
New Jersey.

H.J. Res. 113: Mr. ROWLAND.

H.J. Res. 131: Mr. SAWYER, Mrs. VUCANO-
VICH, Ms. SCHENK, Mr. OBERSTAR, Mr. SCHU-
MER, Mr. ROWLAND, Mr. CALLAHAN, Ms. Wa-
TERS, Mr. LANTOS, and Ms. LOWEY.

H.J. Res. 139: Mr. SAWYER, Mr. TRAFICANT,
Mr. APPLEGATE, Mr. HALL of Texas, Mr.
LIGHTFOOT, and Mr. BAccHUS of Florida.

HJ. Res. 165: Mr. WHITTEN, Mr.
GOODLATTE, Mr. DEAL, Mr. LEWIS of Califor-
nia, Mr. SKEEN, Mr. KNOLLENBERG, Mrs.
MALONEY, Mr. LEwiS of Florida, Mr. BAKER
of Louisiana, Mr. SHAYS, Mrs, MORELLA, Mr.
BILIRAKIS, Mr. BAESLER, Mr. BROWN of Ohio,
Mr. COBLE, Mr. GALLO, Mr. CONYERS, Mrs.
BENTLEY, Mr. DICKS, Mr. GUNDERSON, Mr.
GILCHREST, Mr. HANSEN, Mr. EWING, Mr. Co0-
PER, Mr. CHAPMAN, Mr, HASTERT, Mr. DUN-
CAN, Mr. PACKARD, Mr. CALVERT, Mr. ROTH,
Mrs. MINK, Mr. RIDGE, Mr. RAMSTAD, and Mr.
HOBSON.

H.J. Res. 216: Mr. MCNULTY, Mr. DICKS, Mr.
BLUTE, Mr. CASTLE, Mr. OWENS, Mr. OBER-
STAR, Mr. KINGSTON, Mr. LEwis of Florida,
Mr. HOKE, Mr. BROwWN of Ohio, Mr. CRAPO,
Mr. SCHIFF, Mr. EVERETT, Mr. DEFAZIO, Mr.
LANCASTER, Mr. SKELTON, Mr. KM, Mr.
BONILLA, Mr. GUNDERSON, Mr. KNOLLENBERG,
Mr. GREENWOOD, Mr. TALENT, Mr. YOUNG of

CLAYTON and Mrs.

CONGRESSIONAL RECORD—HOUSE

Florida, Mr. Borski, Mr. HEFNER, Mr. GIB-
BONS, Mr. MILLER of California, Mr. MURPHY,
Ms. PELOSI, Mr. ROSE, Mr. COLLINS of Geor-
gia, Mrs. FOWLER, Mr. HUTCHINSON, Mr.
MANZULLO, Mr. MILLER of Florida, Mr.
PETRI, and Mr. QUINN.

H.J. Res. 239: Mr. ABERCROMBIE, Mr. ACK-
ERMAN, Mr. ANDREWS of Texas, Mr. ANDREWS
of Maine, Mr. APPLEGATE, Mr. BAKER of Cali-
fornia, Mr. BAKER of Louisiana, Mr. BARCA of
Wisconsin, Mr. BARRETT of Wisconsin, Mr.
BATEMAN, Mr. BECERRA, Mr. BEILENSON, Mr.
BEREUTER, Mr. BERMAN, Mr. BEVILL, Mr.
BILBRAY, Mr. BisHoP, Mr. BLILEY, Mr.
BONIOR, Mr. BOUCHER, Mr. BREWSTER, Mr.
Brooks, Ms. BRowN of Florida, Mr. BROWN of
California, Mr. BRYANT, Mr. BUNNING, Mr.
BURTON of Indiana, Mr. CARDIN, Mr. CARR,
Mr. CHAPMAN, Mr. CLAY, Mrs, CLAYTON, Mr.
CLEMENT, Mr. CLYBURN, Mr. COBLE, Mr.
COLEMAN, Mrs. CoLLINS of Illinois, Mr.
CONDIT, Mr. CONYERS, Mr. COPPERSMITH, Mr.
COYNE,Mr. CRAMER, Mr. CRANE, Mr.
CUNNINGHAM, Ms. DANNER, Mr. DARDEN, Mr.
DEFAZIO, Mr. DE LA GARZA, Ms. DELAURO,
Mr. DELAY, Mr. DELLUMS, Mr. DE Luco, Mr.
DickEY, Mr. DicKs, Mr. DINGELL, Mr. DUN-
CAN, Mr. DURBIN, Mr. EDWARDS of California,
Mr. ENGEL, Ms. EsHOO, Mr, EVANS, Mr. EVER-
ETT, Mr. FALEOMAVAEGA, Mr. FaAzZio, Mr.
FIELDS of Texas, Mr. FisH, Mr. FLAKE, Mr.
FOGLIETTA, Mr. FORD of Tennessee, Mr. FORD
of Michigan, Mrs. FOWLER, Mr. FRANK of
Massachusetts, Mr. FRosT, Ms. FURSE, Mr.
GALLO, Mr. GEJDENSON, Mr. GEKAS, Mr. GEP-
HARDT, Mr. PETE GEREN of Texas, Mr. GIB-
BONS, Mr. GILMAN, Mr. GINGRICH, Mr. GLICK-
MAN, Mr. GONZALEZ, Mr. GOODLING, Mr. GOR-
DON, Mr. GUNDERSON, Mr. GUTIERREZ, Mr.
HALL of Texas, Mr. HALL of Ohio, Mr. HAMIL-
TON, Mr, HANSEN, Mr. HASTERT, Mr. HAST-
INGS, Mr. HAYES, Mr. HEFNER, Mr. HERGER of
California, Mr. HOKE, Mr. HOLDEN, Mr. HORN
of California, Mr. HOUGHTON, Mr. HOYER, Mr.
HuGHES, Mr. HUNTER, Mr. HuTTo, Mr. HYDE,
Mr. INSLEE, Mr. JACOBS, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. SAM JOHNSON, Mr.
JOHNSTON of Florida, Mr. KANJORSKI, Ms.
KAPTUR, Mr. KASICH, Mr. KM, Mr. KLECZKA,
Mr. KLINK, Mr. KoLBE, Mr. KOPETSKI, Mr.
LANCASTER, Mr. LANTOS, Mr. LEACH, Mr.
LEHMAN, Mr. LEVIN, Mr. LEwIS of California,
Mr. LEwWIS of Georgia, Mr. LEWIS of Florida,
Mr. LIGHTFOOT, Mr. LIPINSKI, Mr. LIVING-
STON, Ms. LOWEY, Mr. MCCLOSKEY, Mr.
McCoLLUM, Mr. McDADE, Mr. MCDERMOTT,
Ms. MCKINNEY, Mr. MCNULTY, Mrs. MALONEY,
Mr. MARKEY, Mr. MARTINEZ, Mr. MATSUI, Mr.
Mazzonl, Mr. MEEHAN, Mrs. MEEK, Mr,
MFUME, Mr. MICHEL, Mr, MILLER of Califor-
nia, Mr. MINETA, Mrs. MINK, Ms. MOLINARI,
Mr. MOLLOHAN, Mr. MONTGOMERY, Mr. MOOR-
HEAD, Mr.MORAN, Mr, MURPHY Mr. MYERS of
Indiana, Mr. NADLER, Mr. NATCHER, Mr.
NEAL of Massachusetts, Ms. NoRTON, Mr.
OBERSTAR, Mr. OBEY, Mr. OLVER, Mr. ORTIZ,
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Mr. ORTON, Mr. OWENS, Mr. OXLEY, Mr. PACK-
ARD, Mr. PARKER, Mr. PASTOR, Mr. PAYNE of
Virginia, Ms. PELOSI, Mr. PETERSON of Flor-
ida, Mr. PETRI, Mr. PICKETT, Mr. PICKLE, Mr.
PoMBO, Mr. PORTER, Ms. PRYCE of Ohio, Mr.
QUILLEN, Mr. RAHALL, Mr. RANGEL, Mr.
RAVENEL, Mr. REGULA, Mr. REYNOLDS, Mr.
RICHARDSON, Mr. ROBERTS, Mr. ROEMER, Mr.
ROGERS, Mr., ROHRABACHER, Mr. ROSE, Mr.
ROSTENKOWSKI, Mr. ROWLAND, Ms. ROYBAL-
ALLARD, Mr. RUSH, Mr. SABO, Mr. SAXTON,
Mr. SCHIFF, Mr. SCHUMER, Mr. SERRANO, Mr.
SHARP, Mr. SHAYS, Ms. SHEPHERD, Mr, SIsI-
SKY, Mr. SKEEN, Mr. SKELTON, Mr. SLATTERY,
Ms. SLAUGHTER, Mr. SMITH of Iowa, Mr. SOL-
OMON, Mr. SPENCE, Mr. SPRATT, Mr. STEARNS,
Mr. STENHOLM, Mr. STOKES, Mr. STUMP, Mr.
STUPAK, Mr. SWETT, Mr. SWIFT, Mr. SYNAR,
Mr. TALENT, Mr. TAUZIN, Mr, THOMAS of Wy-
oming, Mr. THOMPSON, Mr. THORNTON, Mrs.
THURMAN, Mr, TORKILDSEN, Mr. TORRES, Mr.
TORRICELLI, Mr. TowNS, Mr. TRAFICANT, Mr.
TUCKER, Mrs. UNSOELD, Mr. VALENTINE, Ms.
VELAZQUEZ, Mr. VENTO, Mr. VISCLOSKY, Mr.
VOLKMER,, Ms. WATERS Mr. WAXMAN, Mr.
WELDON, Mr. WHEAT, Mr. WHITTEN, Mr. WIL-
SON, Mr. WISE, Mr. WoLF, Ms. WOOLSEY, Mr.
WYDEN, and Mr. YOUNG of Alaska.

H.J. Res. 257: Mr. BLILEY, Mr. HILLIARD,
Mr. LIPINSKI, Mr. BEVILL, Mrs. BENTLEY, Mr.
DE LuGOo, Mr. DORNAN, Mr. FALEOMAVAEGA,
Mr. GILMAN, Mr. GEKAS, Mr. Cox, Mr. HALL
of Ohio, Mr. HAYES, Mr. KASICH, Mr. ACKER-
MAN, Mr. FAWELL, Mr. LEwWIS of California,
Mr. LIVINGSTON, Mr. DOOLITTLE, Mr. HUNTER,
Mr. Younc of Alaska, Mr. GRAMS, Mrs.
THURMAN, Ms. PRYCE of Ohio, Mr. HUTCHIN-
80N, Mr. McCLOSKEY, Mr. MURPHY, Mr.
OWENS, Mr. OBERSTAR, Mr. RAVENEL, Mr.
SPRATT, Mr. MCDADE, and Mr. SLATTERY.

H. Con. Res. 3: Mr. WALSH, Mr. SPENCE, and
Mr. MOORHEAD.

H. Con. Res. 126: Mr. WELDON and Mr.
LEWIS of Georgia.

H. Con. Res. 148: Mr. DIAZ-BALART, Mr.
CALLAHAN, Mr. HEFLEY, and Mr. EMERSON,

H. Con. Res. 154: Mrs. MALONEY, Mrs.
LLoYD, Mr. HUNTER, and Mr. LINDER.

H. Con. Res. 167: Mr. PAYNE of New Jersey,
Mr. FRANK of Massachusetts, Mr. LEVY, Mr.
HOCHBRUECKNER, Mr. DELLUMS, Mr. HawMm-
BURG, Mr. ScoTT, Mr. TowNs, Mr. SCHUMER,
and Mrs. CLAYTON.

H. Con. Res. 179: Ms. MOLINARI.

H. Res. 255: Mr, BACHUS of Alabama.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 3325; Mr. FRANK of Massachusetts.
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